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highlights 


SUNSHINE  ACT  MEETINGS .  2272 


ENDANGERED  AND  THREATENED 
WILDLIFE 

Interior/FWS  proposes  to  designaie  the  African  elephant  as 
endangered  species, comments  by  3-20-78  .  2193 

ALCOHOLIC  BEVERAGES 

Treasury/ATf^  proposes  to  require  warning  labels  regarding 
the  consumption  of  alcohol  by  pregnant  women .  2186 


MEDICARE,  MEDICAID,  MATERNAL  AND 
CHILD  HEALTH  AND  CRIPPLED  CHILDRENS 
SERVICES 

HEW/HCFA  sets  forth  policies  for  disclosure  of  information 
acquired  by  Professional  Standards  Review  Organizations 
(PSROs):  effective  1-16-78,  (Part  II  of  this  issue) .  2282 

AID  TO  FAMILIES  WITH  DEPENDENT 
CHILDREN 

HEW/SSA/OCSE  implements  standards  which  State  and  lo¬ 
cal  welfare  agencies  shall  determine  whether  a  recipient  or 
applicant  has  good  cause  for  refusing  to  cooperate  in  estab¬ 
lishing  paternity  and  securing  child  support  (2  documents); 
effective  3-17-78,  comments  by  6-15-78  . 2170,  2178 

AREA  WIDE  HOUSING  OPPORTUNITY 
PLANS 

HUD  sets  forth  requirements  and  procedures  for  approval  and 
awarding  of  contracts  of  special  allocations  of  contract  author¬ 
ity  (effective  2-15-78);  and  gives  closing  date  of  3-31-78  for 
submission  of  requests  (Part  VI  of  this  issue)  (2  documents) ..  2358, 

2370 


HUD/CPD  informs  public  of  availability  of  Community  Develop¬ 
ment  Block  Grant  and  Comprehensive  Planning  Assistance 
(701)  Program  Funds  (Part  VI  of  this  issue) .  2356 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

DOT/NHTSA  proposes  to  amend  regulations  concerning  vehi¬ 
cle  identification  number,  comments  by  4-17-78 .  2189 

HAZARDOUS  MATERIALS 
TRANSPORTATION 

DOT/MTB  amends  safety  requirements  for  railroad  pressure 
tank  cars;  effective  1-16-78 . .  .  2180 


HUMAN  SERUM  ALBUMIN 

NRC  adds  a  new  reagent  kit  to  its  lists  of  authorized  radioac¬ 
tive  drugs,  reagent  kits,  and  procedures;  effective  1-16-78  ....  2167 

RADIOACTIVE  WASTES 

EPA  anrK)unces  public  forum  on  Environmental  Protection 
Criteria  to  be  held  3-30  through  4-1-78 . 


2223 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202->523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  -  a  •  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-3187 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-3517 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-3419 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5286 

tions. 

Weekly  Compilation  of  Presidential  523-5284 

Documents. 

Public  Papers  of  the  Presidents....  523-5285 

Index  .  523-5285 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index  .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5287 

Automation  .  523-5240 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


EFFECTS  OF  COAL  UTILIZATION 

HEW/Secy  reports  on  the  health  and  environmental  effects  of 
ir>creased  production  and  use,  comments  by  4-17-78 .  2229 

ANTIDUMPING 

Treasury/Secy  notifies  the  public  that  certain  polyvinyl  chloride 
sheet  and  film  from  the  Republic  of  China  are  being  sold  at 
less  than  fair  value,  1-16-70 .  2254 

UNITED  STATES  EXPORTS  TO  THE  SOVIET 
UNION 

rrc  institutes  an  investigation  relating  to  past  trends,  recent 
developments,  and  future  prospects,  comments  by  3-1-78 ....  2244 

MEETINGS— 

Advisory  Council  on  Historic  Preservation,  2-1  and  2-2-78.  2197 
Commerce/Secy:  Voluntary  Consumer  Product  Information 


Labeling  Program  (CPILP),  1-23-78 .  2204 

tXDD/Navy:  Chief  of  Naval  Operations  Executive  Panel  Advi¬ 
sory  Committee.  2-1  and  2-2-78 . .  2205 


Secy:  President’s  Commission  on  Military  Compensation, 

2-2,  2-16,  and  3-2-78  (3  documents) . .  2205 

DOT/CG:  Rules  of  the  Road  Advisory  Committee,  2-15  and 

2-16-78  .  2253 

Interior/NPS:  General  Management  Plan  for  Everglades 

National  Park.  1-24-78  .  2240 

Appalachian  National  Scenic  Trail  Advisory  Council, 

2-4-78  .  2240 

Justice/NIC:  National  Institute  of  Correctons  Advisory 

Board  2-6-70  .  2244 

NRC:  Generic  Requirements  for  Light  Water  Nuclear  Power 
Plant  Fire  Protection,  1-26-78  . 2250 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/HCFA . 2282 

Part  III,  HUD/FIA . 2286 

Part  IV.  DOT/FAA .  2302 

Part  V.  DOT/FAA .  2330 

Part  VI.  HUD .  2356 

Part  VII,  DOT/CG .  2372 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Fedebal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CPSC— Consumer  Patching  Compounds  and 
/Vtificial  Emberizing  Materials  containing  re¬ 
spirable  free-form  asbestos .  63354; 

12-15-77 


FCC— Standard,  FM,  and  television  broadcast 

stations;  multiple  ownership .  62918; 

12-14-77 

FM  broadcast  stations;  table  of  assignments: 

Gordonville,  Mo .  62138;  12-9-78 

DOT/CG— Integral  diesel  fuel  tanks  on  small 
passenger  vessels .  63175;  12-15-77 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 


Notices 

Authority  delegations: 

Afghanistan.  Mission  Direc¬ 
tor;  contracting  functions ....  2251 

Egypt.  Mission  Director;  con¬ 
tracting  functions .  2252 

Jordan.  AID  Representative; 

contracting  functions .  2252 

Morocco.  Mission  Director; 

contracting  functions .  2252 

Syria.  AID  Representative,  et 

al.;  contracting  functions .  2251 

Tunisia.  Mission  Director; 

contracting  functions .  2251 

Yemen.  Mission  Director;  con¬ 
tracting  functions .  2252 

AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Prunes,  dried,  grown  in  Calif .  2182 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Ser¬ 
vice;  Farmers  Home  Adminis¬ 
tration:  Soil  Conservation 
Service. 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Proposed  Rules 

Beverages,  alcoholic;  warning 
labels;  inquiry  . . .  2186 

CHILD  SUPPORT  ENFORCEMENT 
OFFICE 

Rules 

State  plan  requirements: 

Paternity  establishment  or 
support  collection,  caretaker 
relatives,  good  cause  for  re¬ 
fusal  to  cooperate .  2178 

CIVIL  AERONAUTICS  BOARD 


Notices 

Hearings,  etc.: 

Pan  American  World  Airways. 

Inc.,  et  al .  2199 

Primeras  Lineas  Uruguayas 

De  Navegacion  Aerea .  2202 

Singapore  Airlines,  Ltd .  2202 


CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 

Housing  and  Urban  Develop¬ 
ment  Department .  2167 

COAST  GUARD 

Rules 

Districts,  marine  inspection 
zones,  and  captain  of  port 
areas: 

Second  and  Eighth  Districts; 


boundary  realignment .  2372 

Navigation  areas,  regulated: 

Apra  Outer  Harbor,  Guam; 

correction .  2170 

Safety  zones,  establishment; 
correction .  2170 


Notices 

Meetings: 

Rules  of  the  Road  Advisory 
Committee .  2253 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna¬ 
tional  Business  Administra¬ 
tion;  Economic  Analysis 
Bureau;  Economic  Develop¬ 
ment  Administration;  Nation¬ 
al  Oceanic  and  Atmospheric 
Administration. 

Notices 

Meetings: 

Consumer  product  informa¬ 
tion  labeling,  voluntary .  2204 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF  ASSISTANT 
SECRETARY 

Notices 

Areawide  housing  opportunity 
plans,  approved:  special  allo¬ 
cations;  availability  of  grant 
and  funds .  2370 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Christmas  tree  lights,  minia¬ 
ture:  safety  standards;  exten¬ 
sion  of  time .  2185 

CUSTOMS  SERVICE 
Notices 

Instruments  of  international 
traffic: 

Tray  units,  plastic,  for  trans¬ 
porting  bobbins .  2253 

DEFENSE  DEPARTMENT 

See  also  Navy  Department. 

Notices 

Meetings: 

Military  Compensation.  Presi¬ 
dent’s  Commission  (3, docu¬ 
ments)  .  2205 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

Watches  and  watch  movements 
assembled  in  U.S.  insular  pos¬ 
sessions;  codification  of  quota 
rules;  correction .  2169 

ECONOMIC  ANALYSIS  BUREAU 
Rules 

Direct  investment  surveys;  cor¬ 
rection  .  2169 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 

Air  Baby,  Inc.,  et  al .  2203 

ECONOMIC  REGULATORY 
ADMINISTRATION 


Notices 

Power  rates  and  charges: 

Hanford  Generating  Project, 
Bonneville  Power  Adminis¬ 
tration .  2206 

Laurel  Project,  Southeastern 
Power  Administration .  2206 


ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad¬ 
ministration;  Federal  Energy 
Regulatory  Commission. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Notices 

Radioactive  wastes,  environ¬ 
mental  protection  criteria  for, 
forum .  2223 

FARMERS  HOME  ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 
Kentucky .  2197 


North  Carolina .  2197 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Mitsubishi .  2168 

Piper .  2168 

Airworthiness  review  program; 
flight  characteristics,  man¬ 
uals,  etc .  2302 

Proposed  Rules 

Restricted  areas .  2183 

Transition  areas .  2182 

Notices 

Advisory  circular  checklist  and 
status  of  FAA  regulations .  2330 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Satellite  communications  serv¬ 
ices;  applications  accepted  for 

filing .  2226 

TV  broadcast  applications  ready 
and  available  for  processing  ...  2226 

Hearings,  etc.: 

Andromeda  Broadcasting  Sys¬ 
tem.  Inc .  2223 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 

Alabama  Power  Co .  2207 

Baca  Gas  Gathering  System, 

Inc .  2211 

Blue  Dolphin  Pipe  Line  Co .  2211 

Connecticut  Light  &  Power 

Co.  (2  documents) .  2212 

Consolidated  Gas  Supply 

Corp.  (2  documents) . 2212,2213 

Ford  Motor  Co..^ .  2214 

Michigan  Power  Co . 2207 

Michigan  Wisconsin  Pipe  Line 

Co . ;; .  2214 

Missouri  Edison  Co .  2215 

Natural  Gas  Pipeline  Co.  of. 
America .  2216 


iv 
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Northern  Natural  Gas  Co .  2216 

Pacific  Alaska  LNG  Co.  et  al ..  2216 

Pacific  Power  &  Light  Co .  2208 

Sea  Robin  Pipeline  Co.  (2  doc¬ 
uments)  . 2217 

Standard  Pacific  Gas  Line 

Inc .  2209 

Stingray  Pipeline  Co .  2218 

Superior  Water,  Light  &  Pow¬ 
er  Co .  2210 

Tenneco,  Inc .  2218 

Tennessee  Gas  Pipeline  Co.  (3 

documents) . 2218,  2219 

Texas  Eastern  Transmission 

Corp .: .  2219 

Texas  Eastern  Transmission 

Corp.  et  al .  2219 

Texas  Gas  Exploration  Corp. 

et  al .  2220 

Thermalito  &  Table  Moun¬ 
tain  Irrigation  Districts .  2221 

Transcontinental  Gas  Pipe 

Line  Corp.  (2  documents) .  2211 

2221 

Trunkline  Gas  Co .  2222 

West  Penn  Power  Co .  2222 


FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY  FOR 
HOUSING 

Notices 

Areawide  housing  opportunity 
plans,  approved;  special  allo¬ 
cations;  acceptance  of  re¬ 
quests  .  2370 

FEDERAL  INSURANCE 
ADMINISTRATION 

Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Flood  elevation  determina¬ 
tions,  etc.  (28  documents)  2286-2300 

FEDERAL  MARITIME  COMMISSION 

Notices 

Organization  and  functions: 

Managing  Director;  authority 
to  issue  orders  to  favored 
carriers . 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 

Bankshares  of  Nebraska,  Inc., 

et  al . 

First  State  Holding  Co.  of  Elk¬ 
hart  . 

Sebeka  Bancshares,  Inc . 

FISH  AND  WILDLIFE  SERVICE 

Proposed  Rules 

Endangered  and  threatened  spe¬ 
cies;  fish,  wildlife,  and 
plants: 

Elephant,  African . 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Rules 

Professional  standards  review 
organizations: 

Information,  confidentiality 
and  disclosure .  2282 


2227 

2227 

2227 

2227 


2193 


Notices 

Professional  Standards  Review 
Organizations;  nominations. 


designations,  etc.: 

Arizona . ■. .  2228 

North  Carolina .  2228 

Ohio .  2228 

Pennsylvania .  2228 

Virginia .  2229 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Child  Support  Enforce¬ 
ment  Office;  Health  Care  Fi¬ 
nancing  Administration; 
Social  Security  Administra¬ 
tion. 

Notices 

Advisory  committees;  report 
availability: 

Health  and  Environment 


Committee .  2229 

HISTORIC  PRESERVATION,  ADVISORY 
COUNCIL 

Notices 

Meetings .  2197 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Community  Planning 
and  Development,  Office  of 
Assistant  Secretary;  Federal 
Housing  Commissioner— Of¬ 
fice  of  Assistant  Secretary  for 
Housing;  Federal  Insurance 
Administration. 

Rules 

Low-income  housing: 

Application  review  for  hous¬ 
ing  assistance;  areawide 
housing  opportunity  plans  ..  2356 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
National  Park  Service. 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 

Corporations,  controlled;  cor 
rection . . 

Notices 

Authority  delegations: 

Facilities  Management  Divi 
Sion,  Director . 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Competition  conditions  study; 
domestic  and  foreign  steel 
products,  western  U.S.  mar¬ 
ket;  investigation  and  hear¬ 
ings . 

Exports  to  Soviet  Union,  United 
States;  trends,  developments 
and  prospects;  investigation.... 


2244 

2244 


2169 


2253 


INTERSTATE  COMMERCE  COMMISSION 
Notices 

Meetings: 

Norfolk  &  Western  Railroad 

Co.  et  al . 2256 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  (2  documents) . 2257,  2261 

Transfer  proceedings .  2256 

Railroad  services  abandonment: 
Oregon-Washington  Railroad 
&  Navigation  Co.  et  al .  2255 

JUSTiCE  DEPARTMENT 

See  Prisons  Bureau. 

MATERiALS  TRANSPORTATiON 
BUREAU 

Rules 

Shippers:  specifications  for 

pressure  tank  car  tanks .  2180 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules  ^ 

Motor  vehicle  safety  standards: 
Identification  numbers .  2189 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 


Notices 

Endangered  species  permits;  ap¬ 
plications  .  2204 

Marine  mammal  permit  applica¬ 
tions,  etc.: 

Minnesota  Zoological  Garden, 
National  Marine  Fisheries ...  2204 

NATIONAL  PARK  SERVICE 
Proposed  Rules 

Minerals  management;  exten¬ 
sion  of  time .  2188 


Notices 

'  Boundary  establishment,  de¬ 
scriptions,  etc.: 

Indiana  Dunes  National  Lake- 

shore,  Ind  .  2240 

Environmental  statements; 
availability,  etc.: 

Everglades  National  Park, 

Fla.;  meeting .  2240 

Meetings: 

Appalachian  National  Scenic 
Trail  Advisory  Council .  2240 


NAVY  DEPARTMENT 
Rules 

Personnel: 

Correction  of  Naval  Records 
Board;  decision  availability  .  2169 

Notices 
Meetings: 

CNO  Executive  Panel  Adviso¬ 
ry  Committee .  2205 

NUCLEAR  REGULATORY  COMMISSION 
Rules 

Byproduct  material,  human 
uses: 

Medical  uses,  group  licensing .  2167 
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PRISONS  BUREAU 
Notices 

Meetings: 

National  Institute  of  Correc¬ 
tions  Advisory  Board .  2244 

RENEGOTIATION  BOARD 
Proposed  Rules 

Business  by  segments,  renego- 

tiable;  analysis .  2187 

Notices 

Segmentation  anaylsis.  Admin¬ 
istrative  Letter  No.  75-15;  re¬ 
voked  .  2250 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.; 

First  Washington  Capital 


Corp .  2250 

Disaster  areas: 

Washington .  2251 


SOCIAL  SECURITY  ADMINISTRATION 
'  Rules 


East  Jordan  Harbor  RC&D 

Measure,  Mich .  2198 

Hungry  Hall  RC&D  Measure, 

S.C  .  2198 


Oliver  Recreation  Facilities, 

Public  Water-Based  Recrea¬ 
tion  RC&D  Measure,  Nebr ..  2198 

Onaway  Area  Community 
Schools  RC&D  Measure, 

Mich  .  2199 

Sunset  Coffee  Mill  Flood  Pre¬ 
vention  RC&D  Measure, 
Hawaii .  2199 

STATE  DEPARTMENT 

See  Agency  for  International 
Development. 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi¬ 
ation  Administration;  Materi¬ 
als  Transportation  Bureau; 
National  Highway  Traffic 
Safety  Administration. 


Radiation  protection  standards; 

Caution  signs,  labels,  etc.;  cor¬ 
rection  . 2167 

Notices 

Export  of  high  enriched  urani¬ 
um  to  certain  European  coun¬ 
tries,  inquiry;  correction .  2250 

Meetings; 

Generic  Requirements  for 
Light  Water  Nuclear  Power 

Plant  Fire  Protection .  2250 

Regulatory  guides;  issuance  and 

availability .  2248 

Standard  review  plan,  updating; 

issuance  and  availability .  2248 

Applications,  etc.: 

Baltimore  Gas  &  Electric  Co  .  2244 

Carolina  Power  &  Light  Co  ....  2245 

Consumers  Power  Co .  2245 

Dairyland  Power  Coopera¬ 
tive  .  2245 

Florida  Power  &  Light  Co .  2246 

Georgia  Power  Co .  2246 

Maine  Yankee  Atomic  Power 

Co .  2247 

Omaha  Public  Power  District.  2247 
Portland  General  Electric 

Co .  2247 

South  Carolina  Electric  &  Gas 

Co.  «t  al .  2248 

Southern  California  Edison 

Co.  et  al .  2249 

Vermont  Yankee  Nuclear 

Power  Corp.;  correction .  2244 

Washington  Public  Power 

Supply  System .  2249 

Wisconsin  Public  Service 
Corp .  2249 


Child  support  enforcement  pro¬ 
gram;  good  cause  for  refusal  to 
cooperate  .  2170 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental  statements  on 
watershed  projects;  avail¬ 
ability,  etc.: 

ADA  Municipal  Airport  Criti¬ 
cal  Area  Treatment  RC&D 
Measure,  Okla .  2197 


TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and 
Firearms  Bureau;  Customs 
Service;  Internal  Revenue 
Service. 

Notices 

Antidumping: 

Polyvinyl  chloride  sheet  and 
film  from  Republic  of 
China .  2254 
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[6325-01] 

TitI*  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  The  following  three  posi¬ 
tions  are  excepted  from  the  competi¬ 
tive  service  under  Schedule  C  because 
they  are  confidential  in  nature:  one 
Special  Assistant  to  the  Deputy  Assis¬ 
tant  Secretary  for  Regulatory  Func¬ 
tions,  one  Special  Assistant  for  Neigh¬ 
borhood  Concerns,  and  one  Special  As¬ 
sistant  to  the  Deputy  Assistant  Secre¬ 
tary  for  ;'Ieighborhood  and  Consumer 
Affairs. 

EFFECTIVE  DATE:  January  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3384  (1),  (5), 
(6),  and  (7)  are  added  as  set  out  below: 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

*  •  *  •  * 

(1)  Office  of  the  Assistant  Secretary 
for  Neighborhood  Organizations,  Vol¬ 
untary  Associations,  and  Consumer 
Protection,  *  *  * 

•  *  «  «  « 

(5)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Regu¬ 
latory  Functions. 

(6)  One  Special  Assistant  for  Neigh¬ 
borhood  Concerns. 

(7)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Neigh¬ 
borhood  and  Consumer  Affairs. 

(5  D.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.  78-1307  Filed  1-13-78;  8:45  am] 


[1505-01] 

Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  20— STANDARDS  FOR  PROTECTION 
AGAINST  RADIATION  ' 

Caution  Signs,  Labels,  Signals,  and  Controls 

Correction 

In  FR  Doc.  77-36867  appearing  at 
page  64619  in  the  issue  for  Tuesday, 
December  27,  1977,  in  the  11th  line  of 
§  20.203(c)(6)(i)  on  page  64620,  the 
word  “impossible”  should  have  read 
“possible”. 


[7590-01] 

PART  35— HUMAN  USES  OF  BYPRODUCT 
MATERIAL 

Group  Licensing  for  Certoin  Medical  Uses 

AGENCY;  U.S.  Nuclear  Regulatory 
Commission. 

ACTION;  Rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regula¬ 
tions  to  add  a  new  reagent  kit  to  its 
lists  of  authorized  radioactive  drugs, 
reagent  kits,  and  procedures.  The 
amendment  adds  to  these  lists  a  kit  for 
preparation  of  technetium-99m  la¬ 
beled  human  serum  albumin.  This  rad¬ 
iopharmaceutical  may  be  used  for 
heart  blood  pool  imaging. 

EFFECTIVE  DATE:  January  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  C.  Vacca,  Division  of 
Fuel  Cycle  and  Material  Safety, 
Office  of  Nuclear  Material  Safety 
and  Safeguards,  U.S.  Nuclear  Regu¬ 
latory  Commission,  Washington, 
D.C.  20555,  phone:  301-427-4232. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  amend¬ 
ment  of  the  Nuclear  Regulatory  Com¬ 
mission’s  Regulation,  “Human  Uses  of 
Byproduct  Material,”  10  CFR  Part  35. 

Section  35.100  of  10  CFR  Part  35 
lists  groups  of  medical  uses  of  radioiso¬ 
topes  that  have  similar  requirements 
for  user  training  and  experience,  fa¬ 


cilities  and  equipment,  and  radiation 
safety  procedures. 

The  notice  of  proposed  rule  making 
that  was  published  in  the  Federal 
Register  on  January  21,  1974  (39  FR 
2384)  stated  that  the  groups  of  li¬ 
censed  uses  would  be  amended  from 
time  to  time  to  add  new 
radiopharmaceuticals,  sources,  devices 
and  uses  as  they  are  developed.  The 
Food  and  Drug  Administration  (FDA) 
has  recently  approved  a  “New  Drug 
Application”  for  technetium-99m  as 
human  serum  albumin  for  heart  blood 
pool  imaging  and  this  procedure  is 
hereby  added  to  Group  III. 

Because  these  amendments  relate 
solely  to  procedural  matters,  the  Com¬ 
mission  has  found  that  good  cause 
exists  for  omitting  notice  of  proposed 
rulemaking,  and  public  procedure 
thereon,  as  unnecessary.  Since  the 
amendment  relieves  licensees  from  re¬ 
strictions  under  regulations  currently 
in  effect,  it  may  become  effective  with¬ 
out  the  customary  30-day  notice. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor¬ 
ganization  Act  of  1974,  as  amended, 
and  Sections  552  and  553  of  Title  5  of 
the  United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I, 
Code  of  Federal  Regulations,  Part  35 
are  published  as  a  document  subject  to 
codification. 

1.  Paragraph  (c)(3)  of  §35.100  is 
amended  by  changing  the  period  at 
the  end  of  paragraph  (ix)  to  a  semico¬ 
lon,  and  adding  a  new  paragraph 
(c)(3)(x)  to  read  as  follows: 

§35.100  Schedule  A — Groups  of  Medical 
Uses  of  Byproduct  Material. 

«  *  *  *  ♦ 

(c)  Group  III.  Use  of  generators  and 
reagent  kits  for  the  preparation  and 
use  of  radiopharmaceuticals  contain¬ 
ing  byproduct  material  for  certain  di¬ 
agnostic  uses. 

«  «  ♦  •  « 

(3)  Reagent  kits  for  preparation  of 
technetium-99m  labeled; 

f 

«  *  «  • 

(x)  Human  serum  albumin  for  heart 
blood  pool  imaging. 

Effective  date:  These  amendments 
become  effective  on  January  16,  1978. 

(Secs.  81,  161b,  Pub.  L.  83-703.  as  amended. 
68  Stat.  935,  948  (42  U.S.C.  2111,  2201).) 
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(Sec.  201,  Pub.  L.  93-438,  as  amended,  88 
Stat.  1242  (42  U.S.C.  5841).) 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  January  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

t.kf  V.  Gossick 
Executive  Director 
for  Operations. 
tPR  Doc.  78-1227  Piled  1-13-78:  8:45  am] 


[4910-13] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  TRANSPORTA- 
TION 

[Docket  No.  17540:  Arndt.  39-3125] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Mitsubishi  Heavy  Industries  Model  MU-2B 
Airplanes 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends 
an  existing  airworthiness  directive 
(AD)  applicable  to  Mitsubishi  Heavy 
Industries  Model  MU-2B  airplanes  by 
changing  the  applicability  section  to 
relieve  operators  of  certain  modified 
airplanes  from  compliance  with  the 
AD.  Compliance  is  not  necessary  for 
airplanes  incorporating  the  specified 
modification. 

EFFECTTIVE  DATE:  January  30,  1978. 
Compliance  schedule— As  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
recommendation  may  be  obtained 
from:  Mitsubishi  Heavy  Industries, 
Ltd.,  5-1,  Marunouchi  2-chrome, 
Chiyoda-ku,  Tokyo  100,  Japan. 

A  copy  of  the  service  recommenda¬ 
tion  is  contained  in  the  Rules  Docket, 
Room  916,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

G.  Nakagawa,  Chief,  Engineering 
and  Manufacturing  District  Office, 
Pacific-Asia  Region,  P.O.  Box  4009, 
Honolulu,  Hawaii  96813,  telephone 
808-546-8650. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  amends  Amendment 
39-1844  (39  FR  16876),  AD  74-11-01,  as 
amended  by  Amendment  39-1859  (39 
m  19203),  which  requires  repetitive 
checks  prior  to  the  first  takeoff  each 
day  for  cracks  and  distortions  in  the 
front  windshields  on  Mitsubishi  MU- 
2B  airplanes.  The  FAA  has  determined 
that  if  the  modification  covered  in 
Mitsubishi  Service  Recommendation 
No.  027,  dated  September  12,  1974,  is 
incorporated,  compliance  with  the  AD 


is  unnecessary.  Therefore,  the  AD  is 
being  amended  to  relieve  operators  of 
airplanes  modified  in  accordance  with 
the  service  recommendation  from  com¬ 
pliance  with  the  AD. 

Since  this  amendment  relieves  a  re¬ 
striction  and  imposes  no  additional 
burden  on  any  person,  notice  and 
public  procedure  hereon  are  unneces¬ 
sary  and  good  cause  exists  for  making 
the  amendn^ent  effective  in  less  than 
30  days. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  G.  NBkagawa,  Pacific-Asia 
Region,  F.  Kelley,  Flight  Standards 
Service,  and  S.  Podberesky,  Office  of 
the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  amending  Amendment 
39-1844  (39  FR  16876),  AD  74-11-01,  as 
amended  by  amendment  39-1859  (39 
FR  19203)  by  revising  the  applicability 
statement  to  read  as  follows: 

Mitsubishi  Heavy  Industries,  Ltd.  Applies 
to  Mitsubishi  Models  MU-2B,  MU-2B- 
10.  MU-2B-15,  MU-2B-20.  MU-2B-25. 
MU-2B-30.  and  MU-2B-35  airplanes 
except  those  airplanes  modified  in  ac¬ 
cordance  with  Mitsubishi  Service  Rec¬ 
ommendation  No.  027  dated  September 
12,  1974,  or  an  PAA-approved  equiv¬ 
alent. 

This  amendment  becomes  effective 
January  30. 1978. 

(Secs.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89.) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C,,  on  Janu¬ 
ary  5.  1978. 

V  J.  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 

[PR  Doc.  78-943  Piled  1-13-78:  8:45  am] 


[4910-13] 

[Docket  No.  77-EA-67:  Arndt.  39-3124] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Piper  Aircraft 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  (AD)  Is  applica¬ 
ble  to  Piper  PA-31T  type  airplanes. 
The  rule  requires  an  inspection  of  the 


main  landing  gear  actuating  cylinder 
rod  end  bearing  assembly  and  replace¬ 
ment  of  hollow  shank  rods,  if  found, 
with  solid  shank  rods.  The  hollow 
rods,  due  to  quality  control  error,  had 
been  installed  contrary  to  the  aircraft 
type  design. 

EFFECrriVE  DATE:  January  18,  1978. 

ADDRESSES:  Piper  Service  Bulletins 
may  be  acquired  from  the  manufactur¬ 
er  at  Pii>er  Aircraft  Corp.,  820  East 
Bald  Eagle  Street,  Lock  Haven,  Pa. 
11745.  A  copy  of  the  service  bulletin  is 
contained  in  the  docket  in  the  Office 
of  Regional  Counsel,  FAA,  Eastern 
Region,  Jamaica,  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

K.  Tunjian,  Systems  and  Equipment 
Section,  AEA-213,  Engineering  and 
Manufacturing  Branch,  Federal 
Building.  J.F.K.  International  Air¬ 
port,  Jamaica,  N.Y.  11430,  telephone 
212-995-3372. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  the  inad¬ 
vertent  substitution  of  hollow  shank 
rods  in  lieu  of  solid  rods  by  the  suppli¬ 
er  of  the  rod  end  bearing  assemblies. 
Since  this  defect  can  exist  in  other  air¬ 
craft  of  similar  type  and  the  defect 
can  cause  failure  of  the  assembly 
when  subjected  to  retraction  or  exten¬ 
sion  loads,  a  rule  (AD)  is  being  issued 
requiring  an  inspection  and  replace¬ 
ment  of  the  part  when  necessary.  In 
view  of  the  effect  on  air  safety,  notice 
or  public  procedure  hereon  are  im¬ 
practical  and  good  cause  exists  for 
making  the  rule  (AD)  effective  in  less 
than  30  days. 

Drafting  Information 

The  principal  authors  of  thisadocu- 
ment  are  K.  Tunjian,  Flight  Standards 
Division,  and  Thomas  C.  Halloran, 
EIsq.,  Ofhce  of  the  Regional  Counsel. 

It  has  been  determined  that  the  ex¬ 
pected  impact  of  the  proposed  regula¬ 
tion  is  so  minimal  that  the  proposal 
does  not  warrant  an  evaluation. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Admin¬ 
istrator,  §39.13  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new  airworthi¬ 
ness  directive  as  follows: 

Piper  Aircraft  Corp.  Applies  to  model  PA- 
3  IT  airplanes,  serial  numbers  31T- 
7400002  through  31T-7720040,  certificat¬ 
ed  in  all  categories.  Compliance  required 
within  the  next  fifty  hours  in  service 
after  the  effective  date  of  this  AD, 
unless  already  accomplished. 

(a)  To  preclude  possible  failure  of  the 
main  landing  gear  actuating  cylinder  rod 
end  bearing  assemblies,  accomplish  the  in¬ 
spection  and  replacement  where  required, 
described  in  the  “Instruction”  portion  of 
Piper  Aircraft  Corp.  Service  Bulletin  No. 
570,  dated  June  22,  1977. 
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(b)  Equivalent  alterations  or  methods  of 
compliance  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA  Eastern  Region. 

<c)  Upon  submission  of  substantiating 
data  by  an  owner  or  operator,  through  an 
FAA  maintenance  inspector,  the  compliance 
time  specified  in  this  AD  may  be  adjusted 
by  the  Chief,  Engineering  and  Manufactur¬ 
ing  Branch,  FAA  Eastern  Region. 

Effective  Date:  This  amendment  is 
effective  January  18, 1978. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C.  1354(a), 
1421,  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c);  and 
14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  N.Y.,  on  January 
4,  1978. 

L.  J.  Cardinali, 
Acting  Director, 
Eastern  Region. 

[FR  Doc.  78-944  Filed  1-13-78;  8:45  am] 


[1505-01] 

THIe  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNATION¬ 
AL  BUSINESS  ADMINISTRATION,  DEPART¬ 
MENT  OF  COMMERCE  > 

PART  303— WATCHES  AND  WATCH 
MOVEMENTS 

Codification  of  Watch  Quota  Rules;  Correction 

Correction 

In  m  Doc.  77-37302  appearing  at 
page  65141  in  the  issue  for  Friday,  De¬ 
cember  30,  1977,  under  the  “Supple¬ 
mentary  Information”  paragraph,  the 
item  marked  "3.”  should  have  read  as 
follows:  “Section  303.8(b)  (page  62910) 
should  be  changed  by  substituting  a 
comma  for  the  period  after  “year” 
(line  6)  and  by  inserting  a  comma  after 
"ownership”  (line  8).” 


[1505-01] 

CHAPTER  VIII— BUREAU  OF  ECONOMIC 
ANALYSIS 

PART  806— DIREa  INVESTMENT  SURVEYS 

Correction 

In  PR  Doc.  n-Z6361  appearing  at 
page  64314  in  the  issue  for  Thursday, 
December  22, 1977,  make  the  following 
changes: 


‘Editorial  Note:  Chapter  III  will  be  for¬ 
mally  renamed  at  a  future  date  to  "Industry 
and  Trade  Administration,  Department  of 
Commerce”. 


(1)  On  page  64318,  first  column,  in 
§  806.14(b),  the  line  appearing  4  lines 
from  the  top  of  the  first  column 
should  have  read  “*  *  *  in  the  same 
country  when  the  following  conditions 
apply:”. 

(2)  On  the  same  page,  column  three, 
in  the  5th  and  6th  lines  of 
§806.14(g)(l)(iii).  “*  *  *  filed  for  1978 
*  *  *”  should  have  read  “*  •  •  filed  for 
1977  •  *  •”. 

(3)  On  page  64319,  first  column,  in 
the  5th  and  6th  lines  of  §  806.15(d)(2), 
the  words  “The  number  and  title  of 
each  report  form,  its  ex-”  shquld  be 
deleted. 


[4830-01] 

Titlo  26— Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTfR  A— INCOME  TAX 
[T.D.  7528] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Certain  controlled  corporations;  correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction. 

SUMMARY:  This  document  contains 
corrections  to  a  previously  published 
Treasury  decision  in  order  to  correct  a 
number  in  a  section  heading  and  to 
complete  the  text  of  two  sentences 
that  were  only  partially  printed. 

EFFECTIVE  DATE:  The  regulations 
are  effective  for  taxable  years  which 
include  December  31,  1974  and  certain 
other  taxable  years  ending  after  De¬ 
cember  31,  1974. 

FOR  FURTHER  INFORMATION 
CONTACT:  ' 

Robert  Waltuch  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224.  Atten¬ 
tion:  CC:LR:T,  202-566-3328  (not  a 
toll-free  call). 

Background 

On  December  28,  1977,  the  Federal 
Register  published  (42  PR  64690)  T.D. 
7528  entitled  Certain  Controlled  Cor¬ 
porations  (26  CFR  Part  1).  The 
amendments  were  made  necessary  by 
statutory  changes. 

Need  for  Correction 

The  full  text  of  T.D.  7528  appears  at 
42  FR  64690.  The  text  contains  errors 
in  Par.  3  in  the  second  column  on  page 
64694  and  in  paragraph  (b)  of  §  1.1561- 
lA  on  page  64698. 

Drafting  Information 

The  principal  author  of  these  correc¬ 
tions  was  Robert  Waltuch  of  the  Leg¬ 


islation  and  Regulations  Division, 
Office  of  Chief  Counsel,  Internal  Rev¬ 
enue  Service. 

Correction  of  Pinal  Regulations 

Accordingly,  m  Doc.  77-36813  (42 
FR  64690)  is  amended  as  follows: 

1.  In  Par.  3  on  page  64694,  “§  1.801- 
2”  is  deleted  and  “§  1.804-2”  is  inserted 
in  lieu  thereof,  and  the  words  “taxable 
years  beginning  before  January  1, 
1975).”  are  inserted  immediately  after 
the  word  “for”  in  the  last  line  of  para¬ 
graph  (d)(l)(iv)  of  §1.804-2  on  page 
64694. 

2.  The  word  “transcumstances”  in 
lines  13  and  14  of  paragraph  (b)  of 
§  1.1561-lA  on  page  64698  is  deleted 
and  the  phrase  “transferred  to  such 
corporation  under  the  circumstances” 
is  inserted  in  lieu  thereof. 

Dated:  January  6, 1978. 

Robert  A.  Bley, 

Director,  Legislation  and  Regu¬ 
lations  Division. 

[PR  Doc.  78-1172  Filed  1-13-78;  8:45  am] 


[3810-71] 

Title  32 — Notional  Defense 
CHAPTER  VI— DEPARTMENT  OF  THE  NAVY 

PART  723— BOARD  FOR  CORRECTION  OF 
NAVAL  RECORDS 

Miscellaneous  Amendments 

AGENCY:  Department  of  the  Navy, 
DOD. 

ACTION:  Final  rule. 

SUMMARY:  The  Procedures  of  the 
Board  for  Correction  of  Naval  Records 
are  amended  pursuant  to  commit¬ 
ments  made  in  a  recent  District  Court 
case.  These  amendments  specify  the 
location  and  mailing  address  of  the 
reading  room  where  Board  decisions 
and  documents  are  available  for  public 
inspection  and  copying. 

EFFECTIVE  DATE:  November  28, 
1977. 

ADDRESS:  Applications  for  correc¬ 
tion  of  naval  records,  written  com¬ 
ments,  or  any  other  correspondence 
with  the  Board  should  be  addressed 
to:  Board  for  Correction  of  Naval  Re-- 
cords.  Department  of  the  Navy,  Wash¬ 
ington,  D.C.  20370. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  E.  Corcoran,  Jr.,  Executive 
Secretary,  Board  for  Correction  of 
Naval  Records,  Department  of  the 
Navy,  Washington,  D.C.  20370,  Tele¬ 
phone  number  202-694-1671. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  of  10  U.S.C.  1552, 
the  Secretary  of  the  Navy  amends  32 
CFR  Part  723.  Part  723  is  the  codifica¬ 
tion  of  the  Department  of  the  Navy’s 
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“Procedures  of  the  Board  of  Correc¬ 
tion  of  Naval  Records”  (NAVSO  P- 
473),  which  )vas  established  to  review 
naval  records  pursuant  to  10  U.S.C. 
1552.  These  amendments  reflect 
changes  to  the  NAVSO  P-473  adopted 
on  November  28,  1977,  which  basically 
set  forth  in  greater  detail  the  location 
and  mailing  address  of  the  reading 
room  where  Board  decisions  and  docu¬ 
ments  are  available  for  public  inspec¬ 
tion  and  copying.  Since  these  minor 
changes  were  adopted  to  more  fully 
comply  with  the  Stipulation  of  Dis¬ 
missal  in  the  case  of  Urban  Law  Insti¬ 
tute  of  Antioch  College,  Inc.,  et  al,  v. 
Secretary  of  Defense,  et  al..  Civil 
Action  No.  76-0530  (U.S.D.C.,  D.C.,  ap¬ 
proved  January  31,  1977),  it  has  been 
determined  by  the  Department  of  the 
Navy  that  invitation  for  public  com¬ 
ment  on  these  amendments  prior  to 
adoption  would  be  unnecessary  and 
impracticable,  and  is  therefore  not  re¬ 
quired  under  the  public  rulemaking 
provisions  in  parts  296  and  701  of  32 
CFR.  However,  interested  persons  are 
invited,  on  a  continuing  basis,  to  com¬ 
ment  in  writing  on  these  amendments 
and  any  other  provisions  contained  in 
part  723.  All  written  material  received 
will  be  considered  before  taking  action 
on  any  future  amendments  or  revi¬ 
sions  of  this  part  or  the  regulations 
upon  which  it  is  based,  and  they  may 
be  changed  in  light  of  comments  re¬ 
ceived. 

Accordingly.  Part  723  of  32  CFR  is 
amended  as  follow^s: 

§723.3  [Amended] 

1.  In  paragraph  (e)(7)  of  §723.3  the 
phrase  “a  designated  reading  room  in 
the  Washington,  D.C.  metropolitan 
area”  is  changed  to  “the  Armed  Forces 
Discharge  Review/Correction  Boards 
Reading  Room,  located  on  the  Con¬ 
course  of  The  Pentagon  Building. 
Washington,  D.C.” 

2.  In  paragraph  (e)(1)  of  §  723.11,  the 
phrase,  “a  reading  room  within  the 
Washington.  D.C.  metropolitan  area” 
is  changed  to  “the  Armed  Forces  Dis¬ 
charge  Review/Correction  Boards 
Reading  Room  located  on  the  Con¬ 
course  of  The  Pentagon  Building, 
Washington,  D.C." 

3.  Section  723.11  is  further  amended 
by  revising  paragraph  (e)(2)  as  follows; 

§723.11  Mtscellaneous. 

*  «  «  «  • 

(e)  *  •  • 

(2)  All  documents  made  available  for 
public  inspection  and  copying  shall  be 
indexed  in  a  usable  and  concise  form 
so  as  to  enable  the  public  to  identify 
those  case  similar  in  issue  together 
with  the  circumstances  under  and/or 
reasons  for  which  the  Board  and/or 
Secretary  of  the  Navy  have  granted  or 
denied  relief.  The  index  shall  be  pub¬ 
lished  quarterly  and  shall  be  available 
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for  public  inspection  and  distribution 
by  sale  at  the  reading  room  located  on 
the  Concourse  of  The  Pentagon  Build¬ 
ing,  Washington,  D.C.  Inquiries  con¬ 
cerning  the  index  or  the  reading  room 
may  be  addressed  to  the  Armed  Forces 
Discharge  Review/Correction  Boards 
Reading  Room,  The  Pentagon  Con¬ 
course,  Washington,  D.C.  20301. 

(10  U.S.C.  1552.) 

Dated:  January  10,  1978. 

K.  D.  Lawrence, 
Capfain,  JAGC,  U.S.  Navy, 
Deputy  Assistant  Judge  Advo¬ 
cate  General  {Administrative 
Law). 

[FR  Doc.  78-1027  Filed  1-13-78;  8:45  am] 


[4910-14] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD,  DEPARTMENT  OF 
TRANSPORTATION 

[CGD  74-281] 

PART  128— REGULATED  NAVIGATION  AREAS 

Apra  Outer  Harbor,  Guam;  Amendment- 
Correction 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Correction.' 

SUMMARY;  This  document  corrects 
the  effective  date  of  CGD  74-281.  (FR 
Doc.  77-36151  published  at  42  FR 
63641,  December  19,  1977.) 

FOR  FURTHER  INFORMATION 
CONTACT:  ‘ 

Captain  George  K.  Greiner.  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street 
S.W.,  Washington,  D.C.  20590,  (202- 
426-1477). 

The  following  correction  is  made:  1. 
On  page  63642,  first  column,  of  the 
Federal  Register  dated  December  19, 
1977  the  effective  date  should  read 
“January  18.  1978”. 

Dated  January  9,  1978. 

G.  H.  Patrick  Bursley, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chairman,  Marine  Safety  Council 
[FR  Doc.  78-1195  Piled  1-13-78;  8:45  am) 


[4910-14] 

tCGD  75-205] 

PART  165— SAFETY  ZONES 

Prdcodurct  for  Establishing  Sofety  Zenos, 
Correction 

AGENCY:  Coast  Guard.  DOT. 
ACTION;  Correction. 

SUMMARY:  This  document  corrects 
the  effective  date  of  CGD  75-205.  (FR 
Doc.  77-35759  published  at  42  FR 
63368,  December  15,  1977.) 


FOR  -FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81).  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW..  Washington,  D.C.  20590,  (202- 
426-1477). 

The  following  correction  is  made:  1. 
On  page  63368,  first  column,  of  the 
Federal  Register  dated  December  15, 
1977  the  effective  date  should  read 
“January  16,  1978”. 

Dated:  January  9,  1978, 

G.  H.  Patrick  Bursley, 

Rear  Admiral  U.S.  Coast  Guard, 
Chairman,  Marine  Safety  Council. 
[PR  Doc.  78-1197  Filed  1-13-78;  8:45  am] 


[4110-07] 

Title  45 — Public  Welfare 

CHAPTER  II— ASSISTANCE  PROGRAMS,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

PART  232— SPECIAL  PROVISIONS  APPLICABLE 
TO  TITLE  IV-A  OF  THE  SOOAL  SECURITY 
ACT 

Good  Cause  for  Refusing  to  Cooperate 

AGENCY:  Social  Security  Administra¬ 
tion.  HEW. 

ACTION:  Pinal  regulation  with  com¬ 
ment  period. 

SUMMARY:  These  amendments  im¬ 
plement  a  statutory  requirement  that 
the  secretary  specify  standards  under 
which  State  and  local  welfare  agencies 
shall  determine  whether  an  applicant 
or  recipient  of  Aid  to  Families  with 
Dependent  Children  (AFDC)  has  good 
cause  for  refusing  to  cooperate  in  es¬ 
tablishing  paternity  and  securing  child 
support. 

Although  cooperation  is  required  as 
a  condition  of  eligibility  for  AFDC. 
these  amendments  provide  for  waiver 
of  that  condition  when  such  coopera¬ 
tion  would  not  be  in  the  best  interests 
of  the  child  unless  the  welfare  agency 
determines  that  child  support  enforce¬ 
ment  activities  can  be  safely  conduct¬ 
ed  without  the  cooperation  of  appli¬ 
cants  or  recipients  of  assistance. 

DATES:  Effective  date.  This  amend¬ 
ment  becomes  effective  on  March  17, 
1978. 

Comment  period.  Consideration  will 
be  given  to  written  comments  or  sug¬ 
gestions  received  on  or  before  June  15, 
1978. 

Agencies  and  organizations  are  re¬ 
quested  to  submit  their  comments  in 
duplicate. 

Comments  will  be  available  for 
public  inspection,  in  room  2323  of  the 
Department’s  offices  at  330  C  Street 
SW.,  Washington.  D.C.  20201,  on 
Monday  through  Friday  of  each  week 
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from  8:30  a.m.  to  5:00  p.m.  (Telephone 
202-472-4510). 

ADDRESS:  Address  comments  to: 
Commissioner  of  Social  Security,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  P.O.  Box  23256,  Washington, 
D.C. 20024. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steve  Henigson,  202-472-4510. 

SUPPLEMENTARY  INFORMATION: 
Statutory  basis.  Section  208  of  Pub.  L. 
94-88,  enacted  August  1,  1975,  amend¬ 
ed  section  402(a)(26)  of  the  Social  Se¬ 
curity  Act,  which  requires  that  each 
applicant  or  recipient  must  cooperate 
in  establishing  paternity  and  securing 
support  as  a  condition  for  eligibility 
for  assistance  under  the  AFDC  pro¬ 
gram  (title  IV-A).  Section  402(a)(26) 
as  amended  reads  as  follows  (amenda¬ 
tory  language  underlined): 

402(a)(26)  "(B)  to  cooperate  with  the 
State  (i)  in  establishing  the  paternity  of  a 
child  born  out  of  wedlock  with  respect  to 
whom  aid  is  claimed,  and  (ii)  in  obtaining 
support  payments  for  such  applicant  and 
for  a  child  with  respect  to  whom  such  aid  is 
claimed,  or  in  obtaining  any  other  payments 
or  property  due  such  applicant  or  such 
child,  unless  (In  either  case)  such  applicant 
or  recipient  is  found  to  have  good  cause  for 
refusing  to  cooperate  as  determined  by  the 
State  agency  in  accordance  with  standards 
prescribed  by  the  Secretary,  which  stan¬ 
dards  shall  take  into  consideration  the  best 
interests  of  the  child  on  whose  behalf  aid  is 
claimed:  *  *  • 

In  addition,  section  208  of  Pub.  L. 
94-88  amended  the  title  IV-D  State 
plan  requirements  that  the  State  es¬ 
tablish  paternity  and  secure  support 
to  provide  for  the  good  cause  excep¬ 
tion.  Those  requirements,  as  amended, 
read  as  follows  (amendatory  language 
underlined): 

454(4)  "(A)  in  the  case  of  a  child  bom  out 
of  wedlock  with  respect  to  whom  an  assign¬ 
ment  under  section  402(a)(26)  of  this  title  is 
effective,  to  establish  the  paternity  of  such 
child  unless  the  agency  administering  the 
plan  of  the  State  under  Part  A  of  this  title 
determines  in  accordance  with  the  stan¬ 
dards  prescribed  by  the  Secretary  pursuant 
to  section  402iaX26)  that  it  is  against  the 
best  interests  of  the  child  to  do  so,  and 

“(B)  in  the  case  of  any  child  with  respect 
to  whom  such  assignment  is  effective,  to 
secure  support  for  such  child  from  his 
parent  (or  from  any  other  person  legally 
liable  for  such  support)  *  •  •  (unless  the 
agency  administering  the  plan  of  the  State 
under  part  A  of  this  title  determines  in  ac¬ 
cordance  with  the  standards  prescribed  by 
the  Secretary  pursuant  to  section 
402(aX26)(B)  that  it  is  against  the  best  in¬ 
terests  of  the  child  to  do  so)  *  *  *” 

Public  participation.  Interested  per¬ 
sons  were  afforded  an  opportunity  to 
participate  in  the  development  of 
these  amendments  by  a  Notice  of  Pro¬ 
posed  Rulemaking  published  in  the 
Federal  Register  on  August  13,  1976 
(41  FR  34299),  and  due  consideration 


has  been  given  to  all  comments  re¬ 
ceived  in  response  to  the  Notice. 

We  received  approximately  1,700  re¬ 
sponses  to  the  Notice  from  private  citi¬ 
zens,  State  and  local  welfare  and  child 
support  agencies.  District  Attorneys, 
Friends  of  the  Court,  legal  services  or¬ 
ganizations,  advocate  groups  and 
others. 

Approximately  1,500  comments  were 
from  private  citizens  who  responded 
primarily  to  various  newspaper  ac¬ 
counts  of  the  proposed  rule  change. 
Over  90  percent  of  these  objected  to 
the  proposed  change.  The  most 
common  reasons  given  were  that  the 
proposal  would  create  a  loophole  in 
the  Child  Support  Enforcement  pro¬ 
gram:  that  it  would  tend  to  encourage 
irresponsibility  on  the  part  of  both 
parents;  and  that  it  would  result  in  an 
increased  burden  on  the  taxpayer.  Of 
those  who  commented  in  support  of 
the  proposal,  many  were  mothers  cur¬ 
rently  receiving  AFDC  who  did  not 
want  to  participate  in  the  child  sup¬ 
port  enforcement  process.  Several 
comments  came  from  social  workers  in 
the  welfare  system  who  felt  that 
mothers  should  never  be  forced  to  co¬ 
operate  in  establishing  paternity  and 
obtaining  child  support,  especially  in 
cases  where  the  mother  has  been 
threatened  with  harm. 

The  remainder  of  the  comments  pre¬ 
sented  a  wide  divergence  of  opinion  re¬ 
garding  the  proposed  regulations.  In 
general  the  State  and  local  welfare 
and  child  support  agencies.  District 
Attorneys,  and  Friends  of  the  Court— 
the  agencies  directly  involved  in  the 
enforcement  of  support — criticized  the 
proposal  as  placing  an  unreasonable 
burden  on  the  child  support  enforce¬ 
ment  process.  On  the  other  hand,  the 
legal  services  organization  and  advo¬ 
cate  groups  criticized  the  proposed 
regulation  as  not  going  far  enough  to 
insure  that  harm  to  the  child  or  care¬ 
taker  would  not  result  from  the  child 
support  enforcement  process. 

The  Center  on  Social  Welfare  Policy 
and  Law  representing  the  National 
Welfare  Right  Organization  (NWRO) 
submitted  an  extensive  comment  criti¬ 
cal  of  the  proposal.  At  their  request, 
the  Department  met  with  representa¬ 
tives  of  the  Center  and  NWRO  on  No¬ 
vember  11.  At  that  meeting  their  ob¬ 
jections  to  the  proposal  were  amplified 
and  discussed. 

One  of  the  very  few  comments  that 
supported  the  regulation  as  it  was  pro¬ 
posed  was  in  the  form  of  a  resolution 
adopted  by  the  House  of  Delegates  of 
the  American  Bar  Association  (ABA) 
upon  the  recommendation  of  the  Sec¬ 
tion  of  Family  Law.  The  Section’s  pur¬ 
pose  is  “To  promote  the  object  of  the 
American  Bar  Association  by  improv¬ 
ing  the  administration  of  justice  in  the 
field  of  family  law  *  *  The  ABA 
urged  HEW  to  adopt  “regulations  sub¬ 
stantially  similar  to  those  proposed 


As  a  result  of  comments  received  the 
Department  has  made  a  number  of 
substantive  changes  in  the  final  regu¬ 
lation.  These  changes  and  the  basis 
for  them  are  discussed  in  detail  below. 
Other  substantive  comments  that  did 
not  result  in  changes  are  also  dis¬ 
cussed. 

Definition  of  good  cause.  The  statu¬ 
tory  language  requires  the  good  cause 
determination  to  be  made  in  accor¬ 
dance  with  standards  the  Secretary  is 
to  adopt  which  “shall  take  into  consid¬ 
eration  the  best  interests  of  the  child 
on  whose  behalf  aid  is  claimed.”  From 
this  language  it  is  clear  that  the  Secre¬ 
tary’s  standards  for  determining  good 
cause  must,  as  a  minimum,  take  into 
consideration  the  best  interests  of  the 
child. 

The  Department  also  considered 
whether  other  factors,  not  directly  re¬ 
lated  to  the  child’s  best  interest, 
should  also  be  included  in  the  stan¬ 
dards  to  be  considered  in  making  the 
good  cause  determination.  The  posi¬ 
tion  adopted  by  the  Department,  as 
most  closely  reflecting  the  statutory 
language,  is  that  the  “best  interests  of 
the  child”  is  the  only  statutorily  au¬ 
thorized  basis  for  excusing  coopera¬ 
tion,  and  that  each  standard  will  be 
based  solely  on  that  consideration. 
Therefore  each  standard  adopted  by 
the  Department  reflects  the  “best  in¬ 
terests  of  the  child.”  The  Department 
did  not  adopt  any  standard  that  was 
the  result  of  weighing  the  “best  inter¬ 
ests  of  the  child”  and  then  rejecting 
those  interests  in  favor  of  stronger 
competing  considerations.  However,  it 
is  also  clear  that  many  different  and 
competing  considerations  may  be  in 
the  child’s  best  interests. 

Best  interests  of  the  child.  The 
NWRO  comment  argued  that  the 
phrase  “best  interests  of  the  child” 
has  a  “commonly  understood  legal 
meaning  in  this  country,”  and  is  also  a 
technical  term  of  art.  The  Department 
can  find  no  legal  support  for  the  prop¬ 
osition  that  Congress  used  the  phrase 
“best  interests  of  the  child”  in  any 
special  technical  or  legal  sense;  or,  in 
fact,  that,  in  Federal  law  the  phrase  is 
a  legal  term  with  a  commonly  under¬ 
stood  legal  meaning.  “Best  interests  of 
the  child”  is  widely  used  to  express 
criteria  which  form  the  basis  upon 
which  State  courts  make  decisions 
concerning  questions  of  child  custody 
and  adoption.  In  these  situations,  a 
court  weigths  several  competing  con¬ 
siderations  and  bases  its  decision  re¬ 
garding  placement  of  the  child  on  the 
court’s  perception  of  the  “child’s  best 
interests.”  As  used  by  Congress,  the 
phrase  does  not  express  a  standard, 
but  rather  is  provided  as  an  overriding 
consideration  for  the  Secretary’s  stan¬ 
dards  for  determining  whether  good 
cause  exists. 

It  is  the  Department’s  position  that 
“best  interests  of  the  child”  refers  to 
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all  factors  which  affect  the  child’s 
well-being.  The  primary  “best  inter¬ 
ests”  considerations,  and  the  ones  con¬ 
sidered  by  the  Department  in  develop¬ 
ing  standards  for  determining  good 
cause,  are  the  child's  physical,  emo¬ 
tional  and  financial  well-being.  The 
Secretary's  standards  consider  these 
interests  and  would  excuse  coopera¬ 
tion  where  the  physical  or  emotional 
harm  resulting  from  activities  neces¬ 
sary  to  establish  paternity  or  enforce 
support  surpass  the  physical,  emotion¬ 
al  and  financial  benefits  derived  from 
those  activities. 

It  is  the  Department’s  position,  as 
we  believe  it  was  Congress’  intent, 
that,  in  the  vast  majority  of  cases  in¬ 
volving  paternity  establishment  and 
support  enforcement  under  title  IV-D, 
the  benefits  that  the  child  derives 
from  such  activities  insure  that  they 
are  in  his  best  interests.  When  Con¬ 
gress  enacted  title  IV-D  and  estab¬ 
lished  the  requirement  for  cooperat¬ 
ing,  it  considered  the  benefits  to  the 
child  from  receiving  support  from  his 
non-custodial  parent,  and  the  benefits 
of  having  his  paternity  established. 
These  benefits  include,  among  others, 
the  rights  to  inheritance.  Social  Secu¬ 
rity  and  Veteran’s  benefits.  The  legis¬ 
lative  history  of  the  good  cause  excep¬ 
tion  to  the  cooperation  requirement 
makes  it  clear  that  Congress  intended 
that  cooperation  be  excused  only  in 
those  relatively  few  cases  where  poten¬ 
tial  harm  exceeds  those  benefits. 

Best  interests  of  the  caretaker  rela¬ 
tive.  The  standards  adopted  by  the 
Department  are  concerned  solely  with 
the  child’s  best  interests.  However,  it 
is  clear  that  the  best  interests  of  the 
parent  or  caretaker  relative  are  rel¬ 
evant  to  the  child’s  best  interest  deter¬ 
mination  when  an  adverse  impact  on 
the  parent  or  caretaker  will  have  an 
adverse  impact  upon  the  child.  Clear¬ 
ly,  the  physical  safety  and  well-being 
of  the  parent  or  caretaker  relative  is  in 
the  best  interests  of  the  child.  The 
final  regulation  provides  that  if  coo¬ 
peration  by  the  mother  in  establishing 
paternity  or  securing  support  would 
subject  her  to  physical  or  emotional 
harm,  such  cooperation  wbhld  be 
against  the  child’s  best  interests  if 
such  harm  to  the  mother  is  sufficient¬ 
ly  severe  to  affect  her  ability  to  care 
for  the  child  adequately. 

Case-by-case  determination.  The  De¬ 
partment’s  standards  require  that  the 
State  determine  the  best  interests  of 
the  individual  child  in  every  case 
where  good  cause  is  asserted.  The 
standards  do  hot  excuse  whole  classes 
or  groups  where  cooperation  potential¬ 
ly  might  not  be  in  the  child’s  best  in¬ 
terests.  Several  comments  questioned 
this  position,  especially  as  it  applies  to 
the  establishment  of  paternity  in  cases 
of  rape  and  incest.  The  comments  indi¬ 
cated  that  the  establishment  of  pater¬ 
nity  in  cases  of  rape  or  incest  should 


be  per  se  against  the  best  interests  of 
every  child  and  should  always  be  good 
cause  for  the  caretaker’s  non-coopera¬ 
tion.  The  Department’s  position  is 
based  on  the  legislative  history  of  sec¬ 
tion  208.  It  clearly  requires  that  the 
Secretary’s  standards  excuse  coopera¬ 
tion  when  it  would  not  be  in  the  best 
interests  of  a  specific  child  in  a  par¬ 
ticular  situation. 

The  final  regulation  at  §  232.13(e)(1) 
provides  that  when  the  State  or  local 
agency  finds  that  establishing  paterni¬ 
ty  or  securing  support  is  likely  to 
result  in  physical  or  emotional  harm 
to  the  particular  child  for  whom  sup¬ 
port  is  sought,  or  his  mother  or  care¬ 
taker  relative  to  the  extent  that  it  af¬ 
fects  her  ability  to  care  for  the  child 
adequately,  such  activities  would  be 
against  that  child’s  best  interests  and 
a  good  cause  determination  must  be 
made. 

The  regulation  at  §  232.13(e)(2)  pro¬ 
vides  that  the  State  or  local  agency 
may  also  make  a  determination  that 
good  cause  exists  if  one  of  the  enumer¬ 
ated  circumstances  (rape,  incest,  adop¬ 
tion,  etc.)  is  shown  to  exist,  and  the 
State  or  local  agency  finds  that  be¬ 
cause  of  the  existence  of  that  circum¬ 
stance,  in  a  particular  case,  requiring 
cooperation  would  not  be  in  the  par¬ 
ticular  child’s  best  interests.  The  De¬ 
partment  recognizes  that  the  exis¬ 
tence  of  the  circumstance  will,  in  most 
cases,  probably  be  against  the  best  in¬ 
terests  of  the  child.  However,  a  case- 
by-case  evaluation  of  the  impact  of 
the  circumstance  on  the  particular 
child  is  necessary  to  fulfill  Congress’ 
intent  that  the  good  cause  exception 
be  applied  on  an  individual  basis.  In  a 
few  cases  it  can  be  anticipated  that 
the  activities  associated  with  establish¬ 
ing  the  child’s  paternity  and  securing 
support  will  not  result  in  any  addition¬ 
al  adverse  impact  on  the  child. 

Non-denial  or  delay  of  aid  pending  a 
good  cause  determination.  The  NPRM 
contained  a  provision  that  the  State  or 
local  agency  would  not  deny,  delay,  or 
discontinue  assistance  pending  the 
agency’s  final  good  cause  determina¬ 
tion  if  the  applicant  or  recipient  had 
complied  with  the  requirement  to  pro¬ 
vide  evidence  or  information.  One 
comment  from  a  State  agency  object¬ 
ed  to  that  “aid  pending”  provision. 
That  comment  indicated  a  belief  that 
an  applicant  or  recipient  would  make  a 
frivolous  claim  of  good  cause  and  then 
delay  or  prolong  the  State’s  investiga¬ 
tion  and  deterixiination  processes  in  an 
effort  to  continue  receiving  a  full 
AFDC  grant  for  as  long  as  possible. 
Four  legal  service  organizations,  on 
the  other  hand,  objected  to  the  pro¬ 
posed  “aid  pending”  provision  as  being 
too  restrictive. 

Under  the  proposed  regulation,  to 
receive  “aid  pending”  the  applicant 
must  either  provide  the  evidence  re¬ 
quired  to  establish  the  good  cause  cir¬ 


cumstance  or  provide  sufficient  infor¬ 
mation  to  enable  the  State  agency  to 
investigate  the  good  cause  claim.  The 
legal  aid  organizations  argued  that  an 
applicant  or  recipient  may  need  con¬ 
siderable  time  to  obtain  the  evidence 
required,  and  ought  not  be  forced  to 
provide  information  to  the  State 
agency  (in  lieu  of  evidence)  in  order  to 
obtain  the  aid  pending. 

The  Department  believes  that, 
(inder  the  title  IV-A  fair  hearing  regu¬ 
lations  (45  CFR  205.10)  and  the  Gold¬ 
berg  V.  Kelly  decision,  the  provision  of 
assistance,  until  a  final  “good  cause” 
determination  is  made,  is  legally  re¬ 
quired  with  respect  to  those  already 
receiving  assistance.  If  an  AFDC  re¬ 
cipient  claims  to  have  good  cause  for 
refusing  to  cooperate,  she  would  be  en¬ 
titled  to  a  fair  hearing  before  her 
needs  are  removed  from  the  grant. 
(See  45  CFR  205.10(a)(5).)  Therefore, 
with  respect  to  recipients,  this  regula¬ 
tion  merely  applies  existing  legal  re¬ 
quirements  to  the  specific  non-cooper¬ 
ation  situation. 

With  respect  to  applicants  for 
AFDC,  the  regulation  reflects  HEW’s 
long  standing  policy  requiring  States 
to  furnish  assistance  promptly  and 
without  any  appreciable  delay  attrib¬ 
utable  to  the  State  agency’s  adminis¬ 
trative  processes  (See  45  CFR  206.10), 
Except  where  the  State  title  IV-A 
plan  provides  for  presumptive  eligibil¬ 
ity,  each  applicant  must  establish  that 
he  or  she  has  met  the  minimum  eligi¬ 
bility  conditions  prior  to  the  granting 
of  aid. 

The  National  Welfare  Rights  Orga¬ 
nization  (NWRO)  pointed  out  that  the 
proposed  regulation  contained  no  re¬ 
quirement  that  the  State  agency  assist 
the  applicant  to  obtain  the  needed 
documentary  evidence.  They  recom¬ 
mended  “that  applicants  be  provided 
(a)  assistance  in  learning  the  proce¬ 
dures  to  be  used  to  obtain  the  required 
document  from  each  relevant  agency 
or  institution:  (b)  the  necessary  fees 
and  other  cost  attendant  upon  re¬ 
questing  documents;  and  (c)  assistance 
of  agency  staff  in  procuring  docu¬ 
ments  for  the  claimant,  when  such  as¬ 
sistance  is  requested,”  NWRO  was 
concerned  that  the  applicant  be  able 
to  obtain  assistance  in  obtaining  the 
required  documentary  evidence  with¬ 
out  disclosing  the  identifying  informa¬ 
tion  about  the  absent  parent.  The 
final  regulation  has  been  amended 
(§  232.13(f))  to  require  that  the  agehcy 
assist  the  applicant  upon  request  in 
obtaining  the  needed  evidence. 

Applicability  of  the  “Good  Cause' 
exception.  Many  comments  evidence  a 
misunderstanding  of  the  applicability 
of  the  good  cause  exception  to  the  co¬ 
operation  requirement.  They  under¬ 
stood  the  policy  to  apply  only  to  chil¬ 
dren  born  out  of  wedlock  and  either 
commented  from  that  premise  or  rec¬ 
ommended  that  it  be  extended  to  le- 
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gitimate  children  who  are  abandoned 
or  deserted.  The  requirement  that  the 
caretaker  must  cooperate  and  the 
good  cause  exception  apply  equally  to 
cases  where  paternity  must  be  estab¬ 
lished  and  cases  that  require  only 
child  support  collection  services.  The 
regulation  at  45  CFR  232.13(a)  pro¬ 
vides  that  “An  applicant  for,  or  recipi¬ 
ent  of,  AFDC  will  have  the  opportuni¬ 
ty  to  claim  good  cause  for  refusing  to 
cooperate  as  required  by  §  232.12.”  The 
regulation  at  §  232.12(a)  makes  clear 
that  the  cooperation  requirement  ex¬ 
tends  to  identifying  and  locating 
absent  parents,  establishing  paternity 
and  obtaining  support. 

Assignment  and  prompt  notice.  The 
good  cause  exception  applies  only  to 
excuse  the  cooperation  requirement. 
The  requirement  that  the  applicant  or 
recipient  assign  support  rights  to  the 
State  as  a  condition  for  AFDC  eligibil¬ 
ity  cannot  be  waived  or  excused  based 
on  a  good  cause  determination.  The 
assignment  requirement  is  independ¬ 
ent  from  the  cooperation  requirement 
and  is  not  affected  by  a  good  cause  de¬ 
termination. 

Several  Legal  Service  Organizations 
and  NWRO  pointed  out  that  if  the 
prompt  notice  was  provided  by  the  IV- 
A  agency  prior  to  the  applicant  or  re¬ 
cipient’s  claim  of  good  cause,  the  IV-D 
agency  could  be  proceeding  against 
the  absent  parent  at  the  same  time 
the  IV-A  agency  is  making  a  good 
cause  determination.  To  avoid  this  sit¬ 
uation,  the  final  regulation  contains  a 
provision  (§  232.13(i)(l))  which  re¬ 
quires  the  IV-A  agency  to  promptly 
notify  the  IV-D  agency  when  good 
cause  is  claimed  in  any  case  for  which 
prompt  notice  has  already  been  fur¬ 
nished.  The  final  regulation  also  adds 
a  new  requirement  that  IV-A  prompt¬ 
ly  notify  the  IV-D  agency  of  a  final 
determination  that  good  cause  does 
not  exist.  The  corresponding  Title  IV- 
D  regulation  (45  CFTl  302.31(b))  pro¬ 
hibits  the  IV-D  agency  from  proceed¬ 
ing  with  enforcement  until  notified  by 
IV-A  of  the  final  determination. 

Responsibility  for  determination. 
The  regulation  places  the  responsibil¬ 
ity  for  investigating  and  making  deter¬ 
minations  on  good  cause  upon  the  title 
IV-A  (Cash  Assistance)  agency  rather 
than  the  title  IV-D  (Child  Support 
Enforcement)  agency. 

This  aspect  of  the  regulation  was 
widely  criticized  by  the  State  and  local 
welfare  agencies  and  the  IV-D  agen¬ 
cies  that  commented.  The  State  and 
local  welfare  agencies  were  concerned 
with  the  added  burden  that  making 
good  cause  determinations  would  place 
on  their  limited  staff.  They  felt  this 
activity  ought  to  be  subject  to  the 
higher  rate  of  Federal  financial  par¬ 
ticipation  available  for  the  title  IV-D 
program  activities. 

The  comments  from  those  responsi¬ 
ble  for  carrying  out  the  child  support 


enforcement  activities  were  concerned 
that  the  AFDC  worker  was  not  the 
proper  person  to  conduct  the  required 
investigations  and  make  the  complex 
and  often  difficult  decisions  involved 
in  a  good  cause  determination. 

The  Department  had  no  discretion 
in  placing  responsibility  for  this  func¬ 
tion.  The  statute  makes  the  require¬ 
ment  that  an  applicant  or  recipient  co¬ 
operate  in  establishing  paternity  and 
collecting  child  support  a  title  IV-A 
eligibility  condition.  Therefore,  the  de¬ 
termination  of  whether  or  not  good 
cause  exists  for  refusing  to  cooperate 
must  be  made  by  the  title  IV-A 
agency.  However,  HEW  regulations  do 
not  prohibit  the  IV-A  agency  from  in¬ 
volving-  the  IV-D  agency  in  the  good 
cause  determination  process.  For  ex¬ 
ample,  the  IV-A  agency  could  utilize 
the  IV-D  agency  to  conduct  investiga¬ 
tions  of  good  cause  claims.  However,  in 
such  a  case,  the  IV-D  agency  could 
only  report  the  results  of  its  investiga¬ 
tion  and  make  a  recommendation  to 
the  IV-A  agency.  The  ultimate  good 
cause  determination  must  be  the  re¬ 
sponsibility  of  the  IV-A  agency. 

It  should  also  be  noted  that  since 
this  activity  is  a  title  IV-A  activity, 
costs  incurred  by  the  IV-D  agency  on 
behalf  of  the  IV-A  agency  would  be  re¬ 
imbursable  at  the  50  percent  rate 
under  the  State’s  title  IV-A  plan. 

Due  to  the  concern  expressed  by 
many  comntenters,  the  final  regula¬ 
tions  add  a  provision  (§  232.12(h)) 
which  requires  the  IV-A  agency  to 
provide  the  IV-D  agency  opportunity: 
(1)  to  review  and  make  recommenda¬ 
tions  on  the  IV-A  agency’s  findings 
and  basis  for  good  cause  determina¬ 
tion:  and  (2)  to  participate  in  any  fair 
hearing  that  results  from  the  good 
cause  determination.  The  hearing  reg¬ 
ulations  (45  CFR  205.10)  are  being  re¬ 
codified  and  will  include  a  conforming 
amendment. 

Enforcement  without  the  caretaker’s 
cooperation.  The  proposed  rule  re¬ 
quired  that  after  making  a  determina¬ 
tion  that  the  caretaker  had  good  cause 
for  not  cooperating,  the  IV-A  agency 
must  also  make  a  determination  of 
whether  support  enforcement  activi¬ 
ties  could  be  safely  conducted  by  the 
IV-D  agency  without  the  caretaker’s 
cooperation.  Several  comments  sug¬ 
gested  that  enforcement  activities 
never  should  be  undertaken  without 
the  caretaker’s  cooperation.  Concern 
was  expressed  that  this  provision 
would  jeopardize  the  protection  that 
the  law  and  regulations  intended  to 
provide.  'This  view  was  based  on  the 
belief  that  the  putative  or  absent 
parent  would  not  distinguish  between 
an  action  brought  with  the  caretaker’s 
cooperation  and  one  brought  solely  on 
the  initiative  of  IV-D  agency. 

Other  comments  expressed  the  con¬ 
trasting  view,  and  argued  that  even  if 
the  caretaker  is  required  to  cooperate. 


the  absent  parent  would  direct  any 
blame  or  hostility  at  the  court.  Dis¬ 
trict  Attorney  or  welfare  agencies 
rather  than  the  caretaker.  The  ABA 
Resolution  recommended  that  the  reg¬ 
ulations  permit  state  agencies  “to  en¬ 
force  support  duties  and  determine  pa¬ 
ternity  of  a  child  without  the  coopera¬ 
tion  of  the  caretaker  relative  where 
such  cooperation  is  excused,  when  it 
would  still  be  in  the  long  range  best  in¬ 
terests  of  the  child,  and  the  child’s 
welfare  would  not  be  endangered.” 

After  careful  consideration  the  De¬ 
partment  decided  to  retain  this  provi¬ 
sion.  The  requirement  that  the  IV-A 
agency  make  a  determination  whether 
enforcement  activities  can  be  under¬ 
taken  without  the  caretaker’s  coopera¬ 
tion  is  based  on  the  Department’s 
belief  that  there  could  be  circum¬ 
stances  where  cooperation  is  deter¬ 
mined  to  be  against  the  child’s  best  in¬ 
terest,  and  yet  enforcement  activities 
are  possible  without  the  caretaker’s 
cooperation  and  without  endangering 
the  child’s  best  interests.  The  determi¬ 
nation  to  allow  the  IV-D  agency  to 
proceed  without  caretaker  cooperation 
must  be  made  by  the  IV-A  agency. 
The  fact  that  this  determination  must 
be  made  by  the  same  agency  that  de¬ 
termined  that  the  caretaker’s  coopera¬ 
tion  might  endanger  the  child  pro¬ 
vides  a  safeguard  against  any  capri¬ 
cious  decision  that  enforcement  can  be 
undertaken  without  endangering  the 
child. 

Substantial  danger  and  undue  ha¬ 
rassment  The  proposed  rule  provided 
that  it  is  against  the  child’s  best  inter¬ 
ests  if  “the  applicant  or  recipient’s 
cooperation  in  establishing  paternity 
and  securing  support  is  likely  to  result 
in  substantial  danger,  physical  harm, 
or  undue  harassment  to  the  child  or 
the  caretaker  relative  with  whom  the 
child  is  living.”  Many  comments  point¬ 
ed  out  that  “substantial  danger”  and 
“undue  harassment”  required  very 
specific  definition.  Several  comments 
recommended  that  they  be  deleted  en¬ 
tirely  as  being  too  vague. 

These  terms  are  not  used  in  the  final 
regulation.  The  circumstances  which 
they  were  intended  to  cover  are  ade¬ 
quately  covered  by  physical  harm  and 
the  addition  of  emotional  harm  as  a 
good  cause  circumstance.  The  final 
regulation  requires  an  examination  of 
the  probable  consequences  (i.e.,  phys¬ 
ical  or  emotional  harm)  and  avoids  the 
necessity  of  trying  to  make  general 
rules  defining  how  much  harassment 
is  acceptable. 

"Likely  to  result  in”.  Several  com¬ 
ments  objected  to  use  of  the  standard, 
“likely  to  result  in”.  Some  felt  that 
this  meant  there  must  be  a  high  prob¬ 
ability  that  the  harm  w'ould  occur. 
Others  felt  that  only  a  51  percent 
chance  was  required.  The  Department 
in  the  NPRM  did  not  use  this  phrase 
as  a  technical  ’  burden  of  proof  but 
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rather  as  a  largely  subjective  test  to  be 
applied  by  the  State  or  local  IV-A 
agency  in  light  of  the  circumstances  in 
the  individual  case.  The  final  regula¬ 
tion  clarifies  this  by  deleting  “likely” 
and  substituting  the  test  of  whether 
physical  or  emotional  harm  is  “reason¬ 
ably  anticipated  to  result”  from  en¬ 
forcement  activities. 

Evidence  requirement  The  evidence 
requirement  (§  232.13(f))  elicited  many 
comments  and  was  the  most  frequent¬ 
ly  attacked  by  the  legal  services  orga¬ 
nizations.  Objection  was  made  to  the 
fact  that  oral  or  written  testimony  of 
the  caretaker  and  substantiating  testi¬ 
mony  of  friends  and  neighbors  is  not 
allowed.  Several  comments  recom¬ 
mended  that  a  finding  of  good  cause 
based  on  rape  or  incest  not  be  depen¬ 
dent  on  documentary  evidence,  be¬ 
cause  of  likelihood  that  these  events 
were  not  reported  to  law  enforcement 
authorities.  Others  recommended  that 
the  regulations  allow  or  require  the 
IV-A  agency  to  consider  any  pertinent 
and  trustworthy  evidence. 

After  reviewing  the  comments,  the 
Department  believes  that  the  pro¬ 
posed  evidence  requirements  provide 
the  required  balance  between  the  goal 
of  establishing  paternity  and  securing 
support  and  the  need  to  assure  that 
the  best  interests  of  the  child  are  pro¬ 
tected  when  necessary.  Congress’  clear 
intent  was  that  the  good  cause  exemp¬ 
tion  from  cooperation  be  reserved  for 
the  relatively  few  cases  where  coopera¬ 
tion  could  clearly  be  shown  not  to  be 
in  the  child’s  best  interests.  Under  the 
regulation,  the  IV-A  agency  may  make 
a  good  cause  determination  without 
conducting  an  investigation  only  if  the 
caretaker  relative  meets  the  relatively 
difficult  burden  of  establishing  the  ex¬ 
istence  of  good  cause  by  presenting 
the  types  of  documentary  evidence 
listed  at  §  232.13(f).  However,  the  regu¬ 
lation  allows  the  IV-A  agency  to  make 
such  a  determination,  after  investigat¬ 
ing  the  circumstances  surrounding  the 
claim  of .  good  cause,  on  the  basis  of 
confirming  information  which  the 
agency  obtains.  That  information 
could  include  interviews  with  or  state¬ 
ments  from  the  caretaker  or  friends  or 
neighbors  of  the  caretaker.  The  regu¬ 
lation  leaves  the  nature  and  scope  of 
its  investigation  to  agency  discretion 
and  merely  requires  that  the  good 
cause  circumstances  be  confirmed  by 
that  investigation.  In  brief,  without 
agency  investigation  the  caretaker 
must  meet  the  strict  evidence  require¬ 
ments.  With  investigation  by  IV-A 
agency,  any  reasonable  evidence  that 
substantiates  the  claim  of  good  cause 
may  be  considered.  In  cases  of  rape  or 
incest  that  cannot  be  documented  in 
accord  with  the  strict  evidence  re¬ 
quirements,  the  claim  must  be  investi¬ 
gated  by  the  IV-A  agency  and  a  deter¬ 
mination  made  based  on  that  investi¬ 
gation.  The  Department  believes  that 


this  requirement  is  both  reasonable 
and  necessary  to  prevent  spurious 
good  cause  determinations. 

Several  legal  services  organizations 
recommended  that  final  regulations 
preclude  the  IV-A  agency  from  con¬ 
tacting  the  absent  parent  directly  as 
part  of  their  investigation  process. 
They  believe  that  such  contact  will 
subject  the  caretaker  or  child  to  the 
very  harm  that  the  good  cause  excep¬ 
tion  is  designed  to  prevent.  The  De¬ 
partment  believes  that,  in  limited  cir¬ 
cumstances,  the  absent  parent  may  be 
a  valid  source  in  the  State’s  investiga¬ 
tion  but  the  final  regulations  prohibit 
contact  with  the  absent  parent  unless 
the  State  or  local  agency  determines 
that  such  contact  is  necessary  for  a 
good  cause  determination.  Also,  prior 
to  contacting  the  absent  parent,  the 
agency  must  notify  the  applicant  or 
recipient  and  allow  her  the  opportuni¬ 
ty  to  present  additional  evidence  or 
other  information  to  establish  good 
cause  or  to  withdraw  her  application. 

Commenters  also  objected  to  the 
provision  that  authorizes  the  Depart¬ 
ment  to  determine  that  other  evidence 
is  acceptable  (45  CPR  232.I3(f)(I)(vi)). 
Pear  was  expressed  that  the  Depart¬ 
ment  would  authorize  other  evidence 
on  a  case-by-case  basis  or  impose  a 
new  requirement  after  the  fact.  In  the 
final  regulation  this  section  has  been 
amended  to  make  clear  that  a  determi¬ 
nation  of  additional  acceptable  evi¬ 
dence  will  be  made  only  by  formal  is¬ 
suances  from  the  Department  to  all 
States.  The  Department  believes  that 
this  section  provides  the  needed  flexi¬ 
bility  to  respond  if,  in  practice,  the  evi¬ 
dentiary  requirements  prove  inad¬ 
equate. 

The  final  regulation  (45  CFR 
232.13(f)(l)(vi))  has  also  been  amend¬ 
ed  to  permit  the  introduction  of  medi¬ 
cal  and  other  records  to  establish  the 
criterion  of  emotional  harm. 

Termination  of  rights  and  relin¬ 
quishment.  There  were  several  objec¬ 
tions  to  the  inclusion  of  termination 
of  parental  rights  and  relinquishment 
of,  or  plans  to  relinquish  the  child,  as 
circumstances  against  the  best  inter¬ 
ests  of  the  child.  The  comments  point¬ 
ed  out  that:  (1)  planning  to  relinquish 
is  too  vague  and  open-ended  and;  (2)  a 
parent  who  has  relinquished  rights  to 
the  child,  or  has  had  his  rights  termi¬ 
nated  by  a  court,  would  not  be  eligible 
for  AFDC  and  the  question  of  cooper¬ 
ating  would  not  arise. 

The  Department  agrees  that  the 
proposed  provisions  were  in  error.  The 
parent  would  either  be  ineligible  for 
assistance,  or  if  eligibility  were  based 
on  another  child,  the  parent  could  not 
be  required  to  cooperate  with  respect 
to  a  child  for  whom  the  parent  is  not 
requesting  or  receiving  assistance.  Le¬ 
gitimate  cases  of  “planning  to  relin¬ 
quish”  are  covered  by  the  language 
“currently  being  assisted  by  a  public 


or  licensed  private  social  agency  to  re¬ 
solve  the  issue  of  whether  to  keep  the 
child  or  relinquish  him  for  adoption.” 
ATI  references  to  these  circumstances 
have  been  deleted  from  the  final  regu¬ 
lations. 

Prima  facie  case.  Several  comments 
questioned  the  provision  in  the  NPRM 
which  would  excuse  cooperation  if  the 
evidence  supplied  by  the  applicant  or 
recipient  established  a  prima  facie 
case.  Questions  were  raised  as  to  the 
legal  definition  of  “prima  facie”  and 
whether  the  regulations  intended  that 
the  welfare  agency  make  its  decision 
according  to  legal  definition  of  that 
term.  In  order  to  avoid  confusion  over 
legal  terminology,  the  phrase  “prima 
facie  case”  has  been  deleted.  It  is  the 
intent  of  the  regulation  that  the  State 
or  local  agency  have  authority  to  de¬ 
termine  whether,  in  its  opinion,  the 
evidence  provided,  by  the  caretaker 
supports  a  determination  of  good 
cause  on  the  basis  of  one  or  more  of 
the  circumstances  listed  in  §  232.13(e). 
If  the  agency  is  satisfied  that  the  evi¬ 
dence  establishes  good  cause,  it  may 
make  its  determination  without  fur¬ 
ther  inquiry.  If  the  agency  is  not  satis¬ 
fied,  it  must  conduct  an  investigation 
and  base  its  decision  either  solely  on 
the  results  of  the  investigation  or  on  a 
combination  of  the  investigation  and 
the  evidence  supplied  by  the  applicant 
or  recipient. 

Emotional  harm.  The  Department  is 
concerned  that  States  administer  this 
program  so  that  physical  injury  does 
not  result  to  any  child  or  caretaker. 
This  was  clearly  the  overriding  con¬ 
cern  of  Congress  when  it  provided  that 
cooperation  may  be  excused  when 
there  is  a  finding  of  good  cause,  as  de¬ 
termined  by  the  State,  in  accordance 
with  standards  promulgated  by  the 
Secretary,  which  standards  shall  take 
into  consideration  the  best  interests  of 
the  child.  Congress  expected  that  coo¬ 
peration  would  be  excused  in  relative¬ 
ly  few  cases,  and  it  is  expected  that 
most  of  these  cases  will  involve  the 
threat  of  physical  harm.  However, 
Congress  and  the  Department  recog¬ 
nize  that  good  cause  might  be  found 
for  reasons  other  than  physical  harm. 
For  this  reason,  the  Notice  specifically 
requested  comment  on  whether  there 
w'ere  other  circumstances  in  which  it 
would  be  against  the  best  interests  of 
the  child  to  require  cooperation.  Sev¬ 
eral  commentors  recommended  that 
danger  of  emotional,  psychological,  or 
mental  harm  be  included  as  a  good 
cause  circumstance.  A  comment  from 
the  President  of  the  American  Acade¬ 
my  of  Child  Psychiatry  also  urged 
that  an  emotional  harm  standard  be 
adopted. 

To  assist  the  Department  in  deciding 
whether  to  add  a  standard  relating  to 
emotional  harm,  a  panel  of  experts  on 
child  welfare  and  child  and  adult 
mental  health  from  within  the  De- 
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partment  was  convened.  Represented 
were  the  Public  Services  Administra¬ 
tion  and  the  Office  of  Planning,  Re¬ 
search  and  Evaluation  of  the  Social 
and  Rehabilitation  Service:  the  Center 
for  Studies  of  Child  and  Family 
Mental  Health  and  the  Assistant  Di¬ 
rector  for  Children  and  Youth  of  the 
National  Institute  of  Mental  Health; 
the  National  Institute  of  Child  Health 
and  Human  Development  of  the  Na¬ 
tional  Institute  of  Health:  and  the 
Office  of  Child  Development  of  the 
Office  of  Human  Development. 

The  panel  was  asked  to  address  two 
major  issues;  (1)  under  what  circum¬ 
stances  would  the  mother’s  coopera¬ 
tion  result  in  emotional  or  psychologi¬ 
cal  harm  to  the  child  to  the  extent  it 
would  be  against  the  best  interests  of 
the  child:  and  (2)  under  what  circum¬ 
stances  would  the  caretaker’s  coopera¬ 
tion  result  in  emotional  or  psychologi¬ 
cal  harm  to  her  to  the  extent  it  would 
be  against  the  best  interests  of  the 
child.  After  much  discussion,  the  gen¬ 
eral  conclusion  was  that  due  to  the 
purely  subjective  nature  of  emotional 
harm  no  definitive  answers  could  be 
given.  However,  an  approach  for  deal¬ 
ing  with  emotional  harm  was  suggest¬ 
ed,  and  that  approach  has  been  adopt¬ 
ed  in  the  final  regulations. 

Basically  the  regulation  recognizes 
that  the  ultimate  decision  of  whether 
emotional  harm  may  result  from  the 
applicant  or  recipent’s  cooperation  in 
a  particular  case,  just  as  in  the  case  of 
physical  harm,  must  be  placed  upon 
the  State  or  local  agency  responsible 
for  the  good  cause  determinations. 

To  make  a  good  cause  determination 
based  on  physical  harm,  the  agency 
must  make  an  assessment  of  the  char¬ 
acter  and  behavior  of  the  father.  In 
cases  of  emotional  harm  the  determi¬ 
nation  is  even  more  subjective  since  it 
is  as  much  dependent  upon  the  emo¬ 
tional  make  up  and  character  of  the 
child  or  mother  as  on  the  behavior  of 
the  father.  Because  of  this  added  com¬ 
plexity,  the  panel  suggested  several 
relevant  factors  that  should  be  taken 
into  consideration  in  making  good 
cause  determinations  based  on  emo¬ 
tional  harm.  The  regulation  at 
§  232.13(g)  specifies  that  the  agency 
must  document  that  it  considered  the 
present  emotional  state  and  emotional 
health  history  of  the  individual,  inten¬ 
sity  and  probable  duration  of  the  emo¬ 
tional  upset,  the  degree  of  cooperation 
to  be  required,  and  the  extent  of  the 
child’s  involvement  in  the  activities  to 
be  undertaken  by  the  State.  These  fac¬ 
tors  are  not  intended  to  limit  or  con¬ 
trol  the  agency’s  consideration;  they 
are  merely  elements  that  must  be  ex¬ 
amined  in  making  the  good  cause  de¬ 
termination.  The  panel  generally  con¬ 
sidered  the  age  of  the  child  not  to  be  a 
particularly  relevant  factor,  since  emo¬ 
tional  harm  may  bccur  regardless  of 
age. 


The  panel  was  deeply  concerned 
with  the  qualifications  of  the  agency 
staff  to  undertake  determination 
based  on  likelihood  of  emotional 
harm.  Many  States  commented  that 
they  lacked  adequately  trained  staff  to 
undertake  good  cause  determinations 
under  the  proposed  rule.  The  Depart¬ 
ment  recognizes  that  the  addition  of 
the  emotional  harm  standard  will 
magnify  this  problem.  The  only  solu¬ 
tion  offered  was  that,  whenever  possi¬ 
ble,  claims  of  good  cause  based  on 
emotional  harm  be.  evaluated  by  a 
mental  health  professional.  If  possible, 
referral  to  a  mental  health  clinic 
would  be  appropriate.  Note  that  the 
evidence  requirement  provides  for  the 
acceptance  of  written  mental  health 
diagnoses  and  prognoses. 

The  NWRO  comment  identified  sev¬ 
eral  other  types  of  harm  such  as  “im¬ 
pairment  of  stable  relationship  with 
‘psychological’  parent”  and  “shielding 
the  child  from  knowledge  of  the 
father.”  After  a  careful  analysis  of  the 
situations  and  examples  presented  by 
NWRO,  the  Department  believes  that 
these  types  of  harm  are  adequately 
covered  by  the  emotional  harm  stan¬ 
dard.  The  harm  that  could  result  to  a 
particular  child  from  learning  the 
identity  of  his  father  or  that  he  is  ille¬ 
gitimate  would  be  emotional  harm. 
The  same  is  true  in  the  case  of  harm 
resulting  from  the  “impairment  of  a 
stable  relationship  with  a  ‘psychologi¬ 
cal’  parent.” 

NWRO  contends  that  it  may  fre¬ 
quently  be  inimical  to  the  best  inter¬ 
ests  of  the  child  or  the  mother  to  re¬ 
create  “ties”  with  the  absent  parent. 
The  Department  finds  little  or  no 
basis  for  the  proposition  that  coopera¬ 
tion  by  the  caretaker  is  likely  to  estab¬ 
lish  a  continuing  relationship  or  “ties” 
with  the  absent  parent.  If  such  a  situ¬ 
ation  should  arise,  any  harm  that 
might  occur  would  be  again  emotional 
harm  to  the  child  or  mother  and  could 
be  considered  in  relation  to  the  emo¬ 
tional  harm  standard. 

The  Department  believes  that  the 
impact  on  the  child  resulting  from  pa¬ 
ternity  establishment  and  support  en¬ 
forcement  activities  will  be  minimal  or 
nonexistent.  In  many  cases  these  ac¬ 
tivities  will  be  conducted  while  the 
child  is  an  infant.  Even  if  the  child  is 
older,  the  mother  or  caretaker  will, 
with  rare  exceptions,  be  able  to  keep 
the  identity  of  the  father  from  the 
child. 

It  is  the  expectation  of  the  Depart¬ 
ment  that  in  most  cases  where  cooper¬ 
ation  is  excused,  it  will  be  because  of 
the  potential  of  physical  harm  to  the 
child  or  caretaker  relative.  However,  in 
view  of  the  legislative  history  and 
comments  received,  this  final  regula¬ 
tion  provides  an  emotional  harm  stan¬ 
dard,  The  Department  expects  that 
States  will  use  this  exception  only  in 
those  few  cases  where  it  is  clearly  war¬ 
ranted. 


Notice  requirement.  Three  State 
agencies  objected  to  the  requirement 
that  an  applicant  be  given  notice  of 
her  right  to  assert  good  cause  prior  to 
the  agency’s  attempt  to  obtain  her 
cooperation.  These  agencies  felt  that 
this  would  merely  encourage  an  appli¬ 
cant  to  put  forth  a  spurious  claim  of 
good  cause  to  avoid  cooperation.  On 
the  other  hand,  five  legal  services  or¬ 
ganizations  approved  of  the  notice  re¬ 
quirement  but  recommended  that  it  be 
broadened  to  include  specific  notice  on 
extent  of  the  cooperation  to  be  re¬ 
quired,  the  types  of  circumstances 
that  will  have  to  be  shown,  and  the 
kinds  of  evidence  necessary  to  estab¬ 
lish  a  claim  of  good  cause. 

The  final  regulation  at  §  232.13(b) 
specifies  that  the  State  or  local  agency 
must,  prior  to  requiring  cooperation, 
provide  notice  that  the  applicant  or 
recipient’s  cooperation  will  be  excused 
if  she  is  determined  to  have  good 
cause  for  not  cooperating.  Further, 
the  State  is  required  to  give  the  appli¬ 
cant  or  recipient  information  as  to 
what  will  be  required  of  her  to  support 
a  good  cause  determination,  the  cir¬ 
cumstances  that  must  be  shown  and 
the  allowable  evidence. 

The  Department  believes  that  this 
notice  will  insure  that  every  child  is 
afforded  the  protection  the  good  cause 
exception  is  intended  to  provide.  It 
will  prevent  a  situation  where  the 
child  might  be  harmed  because  his 
mother  did  not  know  she  could  be  ex¬ 
cused  from  the  cooperation  require¬ 
ment  under  certain  circumstances  or 
did  not  have  enough  information  to 
make  an  informed  decision  whether  to 
claim  good  cause. 

Application.  The  NWRO  comment 
raises  the  issue  of  whether  HEW  can 
require  the  mother  to  make  a  formal 
claim  that  she  should  be  excused  from 
cooperating  or  whether  the  State 
agency  must  make  that  determination 
in  each  case,  even  without  such  a 
formal  application,  based  on  its  own 
determination  that  good  cause  does  or 
does  not  exist.  The  final  regulations 
require  that  the  process  for  determin¬ 
ing  good  cause  be  initiated  by  the  ap¬ 
plicant  or  recipient. 

The  Department  Relieves  that  the 
parent  or  caretaker  relative,  after 
being  given  the  notice  required  by  the 
regulation,  is  in  the  best  position  to 
raise  any  questions  as  to  whether  her 
cooperation  would  be  in  the  best  inter¬ 
ests  of  the  child.  To  require  the  State 
to  make  a  good  cause  determination  in 
every  case  would  necessitate  the  ex¬ 
penditure  of  substantial  amounts  of  its 
limited  resources  and  would  greatly  in¬ 
crease  the  administrative  costs  of  the 
program.  To  place  such  a  requirement 
on  the  States  would  be  unreasonable, 
especially  since  the  legislative  history 
is  clear  that  Congress  envisioned  that 
most  applicants  and  recipients  would 
cooperate  in  establishing  paternity 


FEDERAL  REGISTER,  VOL  43,  NO.  10— MONDAY,  JANUARY  16,  1978 


2176 

and  securing  support,  and  that  cooper¬ 
ation  should  be  excused  in  only  a 
small  minority  of  cases. 

Several  comments  recommended 
that  the  Department  require  that  a 
written  application  for  exemption 
from  cooperation  be  obtained  from  the 
caretaker  so  that  misrepresentation  or 
willful  withholding  could  be  treated 
like  other  welfare  fraud.  Others  rec¬ 
ommended  that  a  sworn  statemdht 
under  penalty  of  perjury  be  taken 
from-  the  caretaker  specifying  why 
cooperation  would  not  be  in  the  child’s 
best  interests.  The  Department  decid¬ 
ed  not  to  mandate  such  procedures. 
The  cooperation  requirement  is  an 
AFDC  eligibility  condition,  and  the 
States  are  free  to  include  an  assertion 
that  cooperation  would  not  be  in  the 
child’s  best  interests  as  part  of  the 
written  application  required  by  45 
CFR  206.10(a)(l)(ii).  Further,  States 
are  free  to  accept  an  affidavit  from 
the  caretaker  as  part  of  their  investi¬ 
gation  or  determination  process. 

Infringement  on  duties  imposed  by 
State  law.  Several  District  Attorneys 
expressed  concern  that  the  welfare 
agency,  by  making  a  finding  that  the 
caretaker  has  good  cause  for  not  coop¬ 
erating,  will  be  able  to  effectively  pre¬ 
vent  them  from  meeting  their  respon¬ 
sibility,  under  State  law.  to  establish 
the  paternity  of  children  bom  out-of- 
wedlock  and  to  enforce  court  ordered 
support  obligations.  The  Department 
does  not  believe  that  the  statute  nor 
these  regulations  preempt  or  obstruct 
the  discretion  of  a  public  law  enforce¬ 
ment  official  in  carrying  out  his  statu¬ 
torily  mandated  functions.  The  pream¬ 
ble  to  the  companion  title  IV-D  regu¬ 
lation  discusses  this  point  further. 

Recordkeeping.  Several  State  and 
county  agencies  objected  to  the  re¬ 
cordkeeping  required  by  the  proposed 
regulation.  It  was  suggested  that  the 
Department  limit  reporting  to  the 
number  of  cases  claiming  good  cause, 
and  the  number  determined  to  have 
good  cause.  The  Department  believes 
that  it  has  a  duty  to  monitor  and  doc¬ 
ument  the  action  taken  under  this  reg¬ 
ulation.  Requiring  the  States  to  keep 
records  insures  that  the  Department 
will  be  able  to  obtain  the  accurate  in¬ 
formation  necessary  to  evaluate  the 
effectiveness  of  the  good  cause  excep¬ 
tions  established  by  this  regulation 
and  make  changes  if  necessary. 

Nonsubstantive  amendments.  The 
final  regulations  contain  many  editori¬ 
al.  technical  and  clarifying  changes  in 
organization  and  language.  This  was 
done  to  conform  with  the  Depart¬ 
mental  goal  of  clear,  readable  regula¬ 
tions.  This  preamble  meets  with  the 
new  Federal  Register  format  require¬ 
ments. 

Companion  regulation.  A  companion 
regulation  published  today  (43  FR  2178) 
by  the  Office  of  Child  Support  En- 
forcement  (OCSE)  amends  45  CFR 
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302.31  to  require  that  the  title  IV-D 
agency  not  attempt  to  establish  pater¬ 
nity  or  secure  support  in  any  case  in 
which  the  IV-A  agency  has  deter¬ 
mined  that  the  caretaker  has  good 
cause  for  refusing  to  cooperate  unless 
the  IV-A  agency  also  determines  that 
child  support  enforcement  by  the  IV- 
D  agency  may  proceed  because  these 
activities  can  be  safely  conducted  by 
the  IV-D  agency  without  the  caretak¬ 
er’s  cooperation. 

Comments.  This  regulation  is  final, 
but  conunents  will  be  accepted  for  a 
period  of  90  days  after  its  effective 
date. 

The  Department  believes  such  an 
additional  comment  period  is  advisable 
for  several  reasons.  (1)  The  NPRM 
generated  much  public  interest  and 
many  comments.  (2)  Although  the 
final  regulation  is  responsive  to  many 
of  those  comments  and  suggestions, 
there  has  been  no  opportunity  for 
public  input  regarding  the  changes 
from  NPRM.  (3)  The  additional  com¬ 
ment  period  will  provide  the  Depart¬ 
ment  with  the  opportunity  to  evaluate 
the  effect  of  the  implementation  of 
this  regulation  and  to  amend  it  if  nec¬ 
essary. 

Effective  Date.  Section  208(d)  of 
Pub.  L.  94-88  requires  these  regula¬ 
tions  to  be  submitted  to  Congress  60 
days  prior  to  their  effective  date. 
Therefore,  this  regulation  becomes  ef¬ 
fective  March  17,  1978.  States  are  free 
to  implement  them  sooner  if  they  so 
desire. 

Accordingly,  after  considering  all 
the  comments,  the  proposed  regula¬ 
tions,  as  modified,  are  adopted. 

45  CFR  Part  232  is  amended  by  re¬ 
vising  §232.12  and  adding  a  new 
§  232.13  to  read  as  follows: 

Sec. 

232.1  Scope. 

232.2  Child  support  program;  State  plan  re¬ 
quirements. 

232.10  Furnishing  of  social  security  num¬ 
bers. 

232.11  Assignment  of  rights  to  support. 

232.12  Cooperation  in  obtaining  support. 

232.13  Good  cause  for  refusing  to  cooperate. 
232.20  Treatment  of  child  support  collec¬ 
tions  made  in  the  Child  Support  En¬ 
forcement  Program  as  income  and  re¬ 
sources  in  the  Title  IV-A  Program. 

232.30  Cost  allocation;  joint  staff  and  ser¬ 
vice  staff. 

§  232.12  Cooperation  in  obtaining  support 
The  State  plan  must  meet  all  re¬ 
quirements  of  this  section. 

(a)  The  plan  shall  provide  that  as  a 
condition  of  eligibility  for  assistance, 
each  applicant  for  or  recipient  of 
AFDC  will  be  required  to  cooperate 
(unless  good  cause  for  refusing  to  do 
so  is  determined  to  exist  in  accordance 
with  §  232.13  of  this  chapter)  with  the 
State  in; 

(1)  Identifying  and  locating  the 
parent  of  a  child  for  whom  aid  is 
claimed; 


(2)  Establishing  the  paternity  of  a 
child  born  out  of  wedlock  for  whom 
aid  is  claimed; 

(3)  Obtaining  support  payments  for 
the  applicant  or  recipient  and  for  a 
child  for  whom  aid  is  claimed;  and 

(4)  Obtaining  any  other  payments  or 
property  due  the  applicant  or  recipi¬ 
ent  or  the  child. 

(b)  The  plan  shall'specify  that  coop¬ 
erate  includes  any  of  the  following  ac¬ 
tions  that  are  relevant  to,  or  necessary 
for,  the  achievement  of  the  objectives 
specified  in  paragraph  (a)  of  this  sec¬ 
tion. 

(1)  Appearing  at  an  office  of  the 
State  or  local  agency  or  the  child  sup¬ 
port  agency  as  necessary  to  provide 
verbal  or  written  information,  or  docu¬ 
mentary  evidence,  known  to,  possessed 
by,  or  reasonably  obtainable  by  the 
applicant  or  recipient; 

(2)  Appearing  as  a  witness  at  judicial 
or  other  hearings  or  proceedings; 

(3)  Providing  information,  or  attest¬ 
ing  to  the  lack  of  information,  under 
penalty  of  perjury;  and 

(4)  Paying  to  the  child  support 
agency  any  child  support  payments  re¬ 
ceived  from  the  absent  parent  after  an 
assignment  under  §232.11  has  been 
made. 

(c)  The  plan  shall  provide  that,  if 
the  child  support  agency  notifies  the 
State  or  local  agency  of  evidence  of 
failure  to  cooperate,  the  State  or  local 
agency  will  act  upon  that  information 
to  enforce  the  eligibility  requirements 
of  this  section. 

(d)  The  plan  shall  provide  that,  if 
the  caretaker  relative  fails  to  cooper¬ 
ate  as  required  by  paragraphs  (a)  and 
(b)  of  this  section,  the  State  or  local 
agency  will; 

(1)  Deny  assistance  to  the  caretaker 
relative  without  regard  to  other  eligi¬ 
bility  factors;  and 

(2)  Provide  assistance  to  the  eligible 
child  in  the  form  of  protective  pay¬ 
ments  as  described  in  §234.60  of  this 
chapter.  Such  assistance  will  be  deter¬ 
mined  without  regard  to  the  needs  of 
the  caretaker  relative. 

§  232.13  Good  cause  for  refusing  to  coop¬ 
erate. 

The  State  plan  must  meet  all  re¬ 
quirements  of  this  section. 

(a)  Opportunity  to  claim  good  cause. 
The  plan  shall  provide  that  an  appli¬ 
cant  for,  or  recipient  of,  AFDC  will 
have  the  opportunity  to  claim  good 
cause  for  refusing  to  cooperate  as  re¬ 
quired  by  §  232.12  of  this  chapter; 

(b)  Notice  to  applicant  or  recipient 
The  plan  shall  provide  that,  prior  to 
requiring  cooperation  under  §  232.12  of 
this  chapter,  the  State  or  local  agency 
will  notify  the  applicant  or  recipient 
of  the  right  to  claim  good  cause  as  an 
exception  to  the  cooperation  require¬ 
ment  and  of  all  the  requirements  ap¬ 
plicable  to  a  good  cause  determination. 
The  notice  shall; 
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(1)  Inform  the  applicant  or  recipient 
that  good  cause  for  refusal  to  cooper¬ 
ate  may  be  claimed: 

(2-)  Inform  the  applicant  or  recipient 
that,  unless  the  State  or  local  agency 
determines,  in  accordance  with  this 
section,  that  there  is  good  cause  for  re¬ 
fusal  to  cooperate,  the  applicant  or  re¬ 
cipient  is  required,  as  a  condition  of 
eligibility  to  cooperate  under  §  232.12 
of  this  chapter; 

(3)  Indicate  that  the  applicant  or  re¬ 
cipient  must  provide  evidence  of  a 
good  cause  circumstance  or  must  fur¬ 
nish  sufficient  information  to  permit 
the  State  or  iocal  agency  to  investigate 
the  circumstances  (see  paragraph  (c) 
of  this  section): 

'  (4)  Inform  the  applicant  or  recipient 

that  upon  request,  the  State  or  local 
agency  will  assist  in  obtaining  the  re¬ 
quired  evidence  (see  paragraph  (f)(2) 
of  this  section): 

(5)  Inform  the  applicant  or  recipient 
that  on  the  basis  of  the  evidence  sup¬ 
plied,  its  investigation  of  the  informa¬ 
tion  provided,  or,  a  combination  of 
both  evidence  and  investigation,  the 
State  or  local  agency  will  determine 
whether  cooperation  would  be  against 
the  best  interests  of  the  child  for 
whom  support  would  be  sought  (see 
paragraph  (d)  of  this  section): 

(6)  List  the  circumstances,  (as  speci¬ 
fied  in  paragraph  (e)  of  this  section) 
under  which  cooperation  may  be  de¬ 
termined  to  be  against  the  best  inter¬ 
ests  of  the  child: 

(7)  List  the  documents  acceptable  as 
evidence  (as  specified  in  paragraph  (f) 
of  this  section)  upon  which  the  State 
or  local  agency  may  base  a  determina¬ 
tion  of  good  cause  without  further 
agency,  investigation;  and 

(8)  Inform  the  applicant  or  recipient 
that  the  State  Child  Support  Enforce¬ 
ment  agency  may  review  the  State  or 
local  agency’s  findings  and  basis  for  a 
good  cause  determination  and  may 
participate  in  any  hearings  concerning 
the  issue  of  good  cause  (see  paragraph 
(h)  of  this  section). 

(9)  Inform  the  applicant  or  recipient 
that  the  State  Child  Support  Enforce¬ 
ment  agency  may  attempt  to  establish 
paternity  and  collect  support  in  those 
cases  where  the  State  or  local  agency 
determines  that  this  can  be  done  with¬ 
out  risk  to  the  applicant  or  recipient  if 
done  without  their  participation  (see 
paragraph  (m)  of  this  section). 

(c)  Requirements  upon  applicant  or 
recipient.  The  plan  shall  provide  that 
an  applicant  for.  or  recipient  of,  AFDC 
who  claims  to  have  good  cause  for  .re¬ 
fusing  to  cooperate  will  be  required  to: 

(1)  Provide  evidence,  as  defined  in 
paragraph  (f)  of  this  section  of  the  ex¬ 
istence  of  at  least  one  of  the  circum¬ 
stances  specified  in  paragraph  (e)  of 
this  section:  or 

(2)  Provide  sufficient  information 
(such  as  the  putative  father  or  the 
absent  parent’s  name  and  address)  to 


permit  an  investigation  to  determine 
the  existence  of  any  of  the  circum¬ 
stances  specified  in  paragraph  (e)  of 
this  section; 

(d)  Determination  of  good  cause  for 
refusal  to  cooperate.  ( 1 )  The  plan  shall 
provide  that,  for  each  applicant  for,  or 
recipient  of  AFDC  who  claims  to  have 
good  cause,  the  State  or  local  agency 
will  determine  whether  good  cause 
exists. 

(2)  The  plan  shall  provide  that  the 
State  or  local  agency  will  make  a  de¬ 
termination  that  good  cause  exists 
only  if  it  finds,  in  accordance  with 
paragraphs  (e).  (f),  and  (g)  of  this  sec¬ 
tion,  that: 

(i)  The  evidence  supplied  by  the  ap¬ 
plicant  or  recipient  establishes  that 
cooperation  would  be  against  the  best 
interests  of  the  child:  or 

(ii)  The  agency’s  investigation  of  the 
circumstances  of  the  case  confirms  the 
applicant’s  or  recipient’s  claim  that  co¬ 
operating  would  be  against  the  best  in¬ 
terests  of  the  child:  or 

(iii)  The  evidence  supplied  and  the 
investigation  of  the  circumstances  of 
the  case  establish  that  cooperation 
would  be  against  the  best  interests  of 
the  child: 

(3)  The  plan  shall  provide  that  the 
State  or  local  agency’s  final  determi¬ 
nation  that  good  cause  does,  or  does 
not  exist  will: 

(i)  Be  in  writing; 

(ii)  Contain  the  agency’s  findings 
and  basis  for  determination:  and 

(iii)  Be  entered  into  the  AFDC  case 
record. 

(e)  Circumstances  under  which  coo¬ 
peration  may  be  “against  the  best  in¬ 
terests  of  the  child.”  The  plan  shall 
provide  that  the  State  or  local  agency 
will  determine  that  cooperation  in  es¬ 
tablishing  paternity  and  securing  sup¬ 
port  is  against  the  be.st  interests  of  the 
child  only  if: 

(1)  The  applicant’s  or  recipient’s  coo¬ 
peration  in  establishing  paternity  or 
securing  support  is  reasonably  antici¬ 
pated  to  re.sult  in: 

(1)  Physical  harm  to. the  child  for 
whom  .support  is  to  be  sought; 

(ii)  Emotional  harm  to  the  child  for 
whom  support  is  to  be  sought; 

(iii)  Physical  harm  to  the  mother  or 
caretaker  relative  with  whom  the 
child  is  living  which  reduces  her  ca¬ 
pacity  to  care  for  the  child  adequately: 

(iv)  Emotional  harm  to  the  mother 
or  caretaker  relative  with  whom  the 
child  is  living,  of  such  nature  or  degree 
that  it  reduces  her  capacity  to  care  for 
the  child  adequately:  or 

(2)  At  least  one  of  the  following  cir¬ 
cumstances  exists,  and  the  State  or 
local  agency  believes  that  because  of 
the  existence  of  that  circumstance,  in 
the  particular  case,  proceeding  to  es¬ 
tablish  paternity  or  secure  support 
would  be  detrimental  to  the  child  for 
whom  support  would  be  sought. 

(i)  The  child  for  whom  support  is 
sought  was  conceived  as  a  result  of 
incest  or  forcible  rape; 


(ii)  Legal  proceedings  for  the  adop¬ 
tion  of  the  child  are  pending  before  a 
court  of  competent  jurisdiction:  or 

(iii)  The  applicant  or  recipient  is  cur¬ 
rently  being  assisted  by  a  public  or  li¬ 
censed  private  social  agency  to  resolve 
the  issue  of  whether  to  keep  the  child 
or  relinquish  him  for  adoption,  and 
the  discu-ssions  have  not  gone  on  for 
more  than  3  months. 

(f)  Evidence.  (1)  The  plan  shall  pro¬ 
vide  that  acceptable  evidence  upon 
which  the  State  or  local  agency  will 
base  a  determination  of  good  cause, 
without  further  agency  investigation, 
is  limited  to  the  following  specified 
documents: 

(1)  Birth  certificates  or  medical  or 
law  enforcement  records  which  indi¬ 
cate  that  the  child  was  conceived  as 
the  result  of  incest  or  forcible  rape; 

(ii)  Court  documents  or  other  rec¬ 
ords  which  indicate  that  legal  proceed¬ 
ings  for  adoption  are  pending  before  a 
court  of  competent  jurisdiction: 

(iii)  Court,  medical,  criminal,  child 
protective  services,  social  services,  psy¬ 
chological,  or  law  enforcement  records 
which  indicate  that  the  putative 
father  or  absent  parent  might  inflict 
physical  or  emotional  harm  on  the 
child  or  caretaker  relative: 

(iv)  Medical  records  which  indicate 
emotional  health  history  and  present 
emotional  health  status  of  the  care¬ 
taker  relative  or  the  child  for  whom 
support  would  be  sought:  or.  written 
statements  from  a  mental  health  pro¬ 
fessional  indicating  a  diagnosis  or 
prognosis  concerning  the  emotional 
health  of  the  caretaker  relative  or  the 
child  for  whom  support  would  be 
sought: 

(V)  A  written  statement  from  a 
public  or  licensed  private  social  agency 
that  the  applicant  or  recipient  is  being 
assisted  by  the  agency  to  resolve  the 
issue  of  whether  to  keep  the  child  or 
relinquish  him  for  adoption:  and 

(vi)  Such  other  elements  as  HEW 
may  by  appropriate  issuance  deter¬ 
mine  constitute  acceptable  evidence; 

(2)  The  plan  shall  provide  that,  upon 
request,  the  State  or  local  agency  will 
assist  the  applicant  or  recipient  in  ob¬ 
taining  the  required  evidence. 

(3)  The  plan  shall  provide  that  if  the 
State  or  local  agency  investigates  the 
circumstances  of  the  good  cause  claim, 
a  determination  that  good  cause  exists 
may  be  based  on  any  verifying  infor¬ 
mation  acceptable  to  the  State  or  local 
agency. 

(4)  The  plan  shall  provide  that,  in 
conducting  its  investigation  of  a  good 
cause  claim,  the  State  or  local  agency 
will: 

(i)  Not  contact  the  absent  parent  or 
putative  father  from  whom  support 
would  be  sought  unless  such  contact  is 
determined  to  be  necessary  to  estab¬ 
lish  the  good  cause  claim;  and 

(ii)  Prior  to  making  such  necessary 
contact,  the  State  or  local  agency  w'ill 
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notify  the  applicant  or  recipient  to 
enable  the  applicant  or  recipient  to: 

(A)  Present  additional  evidence  or 
information  so  that  contact  with  the 
absent  parent  or  putative  father  be¬ 
comes  unnecessary,  or 

(B)  Withdraw  the  application  for  as¬ 
sistance. 

(g)  Special  consideration  related  to 
emotional  harm.  (1)  The  plan  shall 
provide  that,  for  every  good  cause  de¬ 
termination  which  is  based  in  whole  or 
part  upon  the  anticipation  of  emotion¬ 
al  harm  to  the  child,  the  mother  or 
the  caretaker  relative,  as  provided  for 
in  paragraphs  (e)(1)  (ii)  and  (iv),  the 
State  or  local  agency  will  consider  the 
following; 

(1)  The  present  emotional  state  of 
the  individual  subject  to  emotional 
harm; 

(ii)  The  emotional  health  history  of 
the  individual  subject  to  emotional 
harm: 

(iii)  Intensity  and  probable  duration 
of  the  emotional  upset; 

(iv)  The  degree  of  cooperation  to  be 
required;  and 

(V)  The  extent  of  involvement  of  the 
child  in  the  paternity  establishment  or 
support  enforcement  activity  to  be  un¬ 
dertaken. 

(2)  The  plan  shall  provide  that  the 
State  or  local  agency  will  document  its 
findings  with  respe^  to  factors  listed 
above. 

(h)  Participation  by  the  State  IV-D 
agency.  The  plan  shall  provide  that: 

(1)  In  the  process  of  making  a  final 
determination  of  good  cause  for  refus¬ 
al  to  cooperate,  the  State  or  local 
agency  will: 

(i)  Afford  the  IV-D  agency  the  op¬ 
portunity  to  review  and  comment  on 
the  findings  and  basis  for  the  pro¬ 
posed  determination;  and 

(ii)  Consider  any  recommendation 
from  the  IV-D  agency. 

(2)  The  State  or  local  agency  will 
give  the  IV-D  agency  the  opportimity 
to  participate  in  any  hearing  (imder 
§  205.10)  that  results  from  an  appli¬ 
cant’s  or  recipient’s  appeal  of  any 
agency  action  under  this  section. 

(i)  Notice  to  the  IV-D  agency.  ’The 
plan  shall  provide  that: 

(1)  If  the  notice,  required  by  §  235.70 
of  this  chapter,  has  previously  been 
provided  to  the  IV-D  agency,  the 
State  or  local  agency  will  promptly 
report  to  the  IV-D  agency  all  cases  in 
which  good  cause  has  been  claimed 
and  a  determination  is  pending; 

(2)  The  State  or  local  agency  will 
promptly  report  to  the  IV-D  agency 
all  cases  in  which  it  has  determined 
that  there  is  good  cause  for  refusal  to 
cooperate  and  its  determination  pursu¬ 
ant  to  paragraph  (m)  of  this  section 
whether  of  not  child  support  enforce¬ 
ment  may  proceed  without  the  partici¬ 
pation  of  the  caretaker  relative;  and 

(3)  ’The  State  and  local  agency  will 
promptly  report  to  the  rV-D  agency 


all  cases  in  which  it  has  determined 
that  there  is  not  good  cause  for  refus¬ 
al  to  cooperate. 

(j)  Granting  or  continuation  of  as¬ 
sistance.  The  plan  shall  provide  that 
the  State  of  local  agency  will  not 
deny,  delay,  or  discontinue  assistance 
pending  a  determination  of  good  cause 
for  refusal  to  cooperate  if  the  appli¬ 
cant  or  recipient  has  complied  with 
the  requirements  of  paragraph  (c)  of 
this  section  to  furnish  evidence  or  in¬ 
formation. 

(k)  Periodic  review  of  good  cause  de¬ 
termination.  ’The  plan  shall  provide 
that  the  State  or  local  agency  will: 

(l)  Periodically  review,  not  less  fre¬ 
quently  than  at  each  redetermination 
of  eligibility  required  by  §  206.10(a)(9) 
of  this  chapter,  all  cases  in  which  a 
finding  of  good  cause  has  been  made 
under  this  section;  and 

(2)  If  it  determines  that  circum¬ 
stances  have  changed  such  that  good 
cause  no  longer  exists,  it  will  rescind 
its  findings  and  proceed  to  enforce  the 
requirements  of  §232.12  of  this  chap¬ 
ter. 

(1)  Record  keeping.  The  plan  shall 
provide  that  the  State  will  maintain 
records  of  the  activities  under  this  sec¬ 
tion  that  will  make  it  possible  to 
submit  to  the  Department,  upon  re¬ 
quest,  data  concerning: 

(1)  The  number  of  cases  in  which 
the  applicant  or  recipient  claimed  to 
have  good  cause  for  refusing  to  coop¬ 
erate; 

(2)  The  number  of  cases  in  which 
the  applicant  or  recipient  was  found  to 
have  good  cause  for  refusing  to  coop¬ 
erate; 

(3)  The  number  of  cases  in  which 
the  applicant  or  recipient  was  found 
not  to  have  good  cause  for  refusing  to 
cooperate; 

(4)  The  number  of  cases  in  which 
the  applicant  or  recipient  was  found  to 
have  good  cause  for  refusing  to  coop¬ 
erate  but  there  was  a  determination 
pursuant  to  paragraph  (m)  of  this  sec¬ 
tion  that  child  support  enforcement 
may  proceed  without  the  participation 
of  the  caretaker  relative;  and 

(5)  For  those  cases  in  which  good 
cause  was  found: 

(i)  Which  of  the  circumstances  speci¬ 
fied  in  paragraph  (e)  of  this  section 
was  found  to  exist;  and 

(ii)  Whether  the  finding  of  good 
cause  was  based  upon  evidence  sup¬ 
plied  by  the  applicant  or  recipient, 
upon  the  agency’s  investigation  of  in¬ 
formation  furnished  by  the  applicant 
or  recipient,  or  upon  both. 

(m)  Enforcement  without  the  care¬ 
taker's  cooperatioru  ’The  State  plan 
shall  provide  that: 

(1)  If  the  State  or  local  agency 
makes  a  determination  of  good  cause 
on  the  basis  of  the  circumstances 
specified  in  this  section,  it  shall  also 
make  a  determination  of  whether  or 
not  child  support  enforcement  could 


proceed  without  risk  of  harm  (as 
stated  in  paragraph  (e)  of  this  section) 
to  the  child  or  caretaker  relative  if  the 
enforcement  or  collection  activities  did 
not  involve  their  participation. 

(2)  This  determination  shall  be  in 
writing,  contain  the  agency’s  findings 
and  basis  for  determination,  and  be 
entered  into  the  AFDC  case  record. 

(3)  If  the  IV-A  agency  excuses  coo¬ 
peration  but  determines  that  the  IV-D 
agency  may  proceed  to  establish  pater¬ 
nity  or  enforce  support,  it  shall  notify 
the  applicant  or  recipient  to  enable 
such  individual  to  withdraw  their  ap¬ 
plication  for  assistance. 

(4)  In  the  process  of  making  a  deter¬ 
mination  under  this  paragraph,  the 
State  or  local  agency  will  afford  the 
rV-D  agency  an  opportunity  to  review 
and  comment  on  the  findings  and 
basis  for  the  proposed  determination, 
and  consider  any  recommendation 
from  the  IV-D  agency. 

(Sec.  1102,  49  Stat.  647  (42  U.8.C.  1302).) 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  13,761,  Public  Assistance-Main¬ 
tenance  Assistance  (State  Aid).) 

Note.— The  Social  Security  Administra¬ 
tion  has  determined  that  this  document 
does  not  require  preparation  of  an  Econom¬ 
ic  Impact  Statement  under  Executive  Order 
11821  and  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Dated:  August  4, 1977. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  December  30, 1977. 

Joseph  A  Califano,  Jr., 

Secretary. 

[FR  Doc.  78-655  FUed  1-11-78;  3:18  pm] 
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CHAPTER  III— OFFICE  OF  CHILD  SUPPORT  EN¬ 
FORCEMENT  (CHILD  SUPPORT  ENFORCE¬ 
MENT  PROGRAM),  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WELFARE 

PART  302— STAH  PLAN  REQUIREMENTS 

Good  Couso  for  Rofuting  to  Cooporoto 

AGENCY:  Office  of  Child  Support  En¬ 
forcement  (OCSE),  HEW. 

ACTION:  Pinal  regulations. 

SUMMARY:  Companion  regulations 
(published  today  at  43  FR  2170)  amend 
45  CFR  Part  232  to  specify  standards 
under  which  State  and  local  welfare 
agencies  will  determine  whether  an 
applicant  or  recipient  of  Aid  to  Fam¬ 
ilies  with  Dependent  Children  (AFDC) 
has  good  cause  for  refusing  to  cooper¬ 
ate  in  establishing  paternity  and  se¬ 
curing  child  support. 

’This  amendment  provides  that  the 
agency  that  administers  the  State’s 
Child  Support  Enforcement  Program 
(IV-D)  Agency  will  not  attempt  to  es- 
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tablish  paternity  or  collect  support  in 
any  case  in  which  a  determination  has 
been  made  by  the  State  or  local  wel¬ 
fare  agency  (IV-A)  that  an  applicant 
or  recipient  has  good  cause  for  refus¬ 
ing  to  cooperate,  unless  the  IV-A 
agency  also  determines  that  child  sup¬ 
port  enforcement  by  the  IV-D  agency 
may  proceed  because  these  activities 
can  be  safely  conducted  by  the  IV-D 
agency  without  the  applicant’s  or  re¬ 
cipient’s  cooperation. 

DATES:  Effective  date.  This  amend¬ 
ment  becomes  effective  on  March  17, 
1978. 

Comment  period.  Consideration  will 
be  given  to  written  comments  or  sug¬ 
gestions  received  on  or  before  June  15, 
1978. 

Agencies  and  organizations  are  re¬ 
quested  to  submit  their  comments  in 
duplicate. 

Comments  will  be  available  for 
public  inspection,  in  room  2323  of  the 
Department’s  offices  at  330  C  Street 
SW.,  Washington,  D.C.  20201  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  (Telephone 
202-472-4510). 

ADDRESS:  Address  comments  to  the 
Director,  Office  of  Child  Support  En¬ 
forcement,  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box 
23256,  Washington.  D.C.  20024. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steve  Henigson,  202-472-4510. 
SUPPLEMENTARY  INFORMATION: 

Statutory  Basis 

Section  208  of  Pub.  L.  94-88,  enacted 
August  1,  1975,  amended  section  454  of 
Title  IV-D  of  the  Social  Security  Act 
to  provide  an  exception  to  the  require¬ 
ment  that  the  State  undertake  to  es¬ 
tablish  paternity  and  secure  support 
for  every  AFDC  applicant  or  recipient. 
The  exception  applies  when  the  Title 
IV-A  agency  has  determined  that  the 
caretaker  relative  has  good  cause  for 
not  cooperating.  Those  requirements, 
as  amended,  read  as  follows  (with 
amendatory  language  in  italic): 

454(4)  “(A)  in  the  case  of  a  child  born  out 
of  wedlock  with  respect  to  whom  an  assign¬ 
ment  under  section  402(a)(26)  of  this  title  is 
effective,  to  establish  the  paternity  of  such 
child  unless  the  agency  administering  the 
plan  of  the  State  under  Part  A  of  this  title 
determines  in  accordance  with  the  stand¬ 
ards  prescribed  by  the  Secretary  pursuant  to 
section  402{a)(.26)  that  it  is  against  the  best 
interests  of  the  child  to  do  so,  and 

“(B)  in  the  case  of  any  child  with  respect 
to  whom  such  assignment  is  effective,  to 
secure  support  for  such  child  from  his 
parent  (or  from  any  other  person  legally 
liable  for  such  support).  *  *  *  (unless  the 
agency  administering  the  plan  of  the  State 
under  part  A  of  this  title  determines  in  ac¬ 
cordance  with  the  standards  prescribed  by 
the  Secretary  pursuant  to  section 
402(a)(26)(Bi  that  it  is  against  the  best  in¬ 
terests  of  the  child  to  do  so)  *  *  *” 


RULES  AND  REGULATIONS 

Public  Participation 

Interested  persons  have  been  afford¬ 
ed  an  opportunity  to  participate  in  the 
development  of  this  amendment.  A 
Notice  of  Proposed  Rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  on  August  13,  1976  (41  FR 
34298),  and  due  consideration  has  been 
given  to  all  comments  received  in  re¬ 
sponse  to  the  Notice.  Specifics  about 
the  extent  of  the  input  from  public 
participation  are  detailed  in  the  pre¬ 
amble  to  the  companion  regulation 
published  today  at  43  FR.  The  sub¬ 
stantive  comments  relevent  to  this 
regulation  are  discussed  below. 

Enforcement  Without  the 
Caretaker’s  Cooperation 

The  proposed  regulation  provided 
that  under  certain  circumstances  the 
IV-D  agency  could  undertake  enforce¬ 
ment  activities  after  the  caretaker  has 
been  determined  by  the  IV-A  agency 
to  have  good  cause  for  not  cooperat¬ 
ing.  Enforcement  could  proceed  with¬ 
out  the  caretaker’s  cooperation  when 
the  IV-A  agency  determined  that  such 
enforcement  would  not  endanger  the 
child’s  best  interests. 

This  provision  was  widely  debated 
by  responses  to  the  NPRM.  The  De¬ 
partment  has  decided  to  retain  the  re¬ 
quirement  that  the  IV-A  agency  make 
a  determination  whether  support  en¬ 
forcement  activities  could  be  safely 
conducted  without  the  caretaker’s  coo¬ 
peration  (45  CFR  232.13).  Correspond¬ 
ingly.  the  authorization  for  the  IV-D 
agency  to  proceed  under  such  circum¬ 
stances  has  been  retained  in  this  regu¬ 
lation.  (See  the  preamble  to  the  com¬ 
panion  IV-A  regulation  for  further 
discussion.) 

Notice  That  Determination  Is 
Pending 

The  comment  from  the  National 
Welfare  Rights  Organization  (NWRO) 
pointed  out  that  under  the  proposed 
rules  and  applicable  AFDC  regulations 
it  would  have  been  possible  for  the  IV- 
D  agency  to  be  proceeding  to  establish 
paternity  or  enforce  a  support  obliga¬ 
tion  in  a  case  at  the  same  time  the  IV- 
A  agency  was  in  the  process  of  making 
a  good  cause  determination.  This 
result  could  occur  if  a  recipient 
claimed  to  have  good  cause  after  the 
IV-A  agency  had  notified  the  IV-D 
agency  of  the  case.  Regulations  at  45 
CFR  235.70  require  the  IV-A  agency 
to  provide  prompt  notice  to  IV-D  upon 
the  granting  of  AFDC.  That  regula¬ 
tion  also  authorizes  such  notice  upon 
application. 

The  final  regulations  avoid  this  pos¬ 
sibility  by  prohibiting  the  IV-D 
agency  from  conducting  any  enforce¬ 
ment  activities  after  receiving  notice 
from  the  IV-A  agency  that  a  good 
cause  determination  is  pending.  The 
final  IV-A  regulation  requires  the  IV- 
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A  agency  to  provide  such  notice  if 
good  cause  is  claimed  in  any  case 
which  has  previously  been  reported  to 
IV-D  under  the  provisions  of  45  CFR 
235.70. 

Implementation  of  Section  454(4) 

The  regulations  at  §  232.13,  adopted 
today,  require  the  IV-A  agency  to 
promptly  report  to  the  IV-D  agency 
cases  in  which  they  have  determined 
there  is  good  cause;  this  amendment 
provides  that  the  IV-D  agency  “will 
not  undertake  to  establish  paternity 
or  secure  child  support  if  there  has 
been  a  finding  of  good  cause  *  *  *’’ 
Thus,  IV-D  enforcement  activities  are 
prohibited  only  when  the  caretaker 
has  claimed  good  cause  for  refusing  to 
cooperate  and  a  good  cause  finding  is 
made  by  the  IV-A  agency. 

The  NWRO  comment  contends  that 
by  linking  the  good  cause  determina¬ 
tion  to  the  cooperation  requirement 
the  Department  has  failed  to  fully  im¬ 
plement  the  statutory  requirement. 
They  argue  that: 

"Part  232  must  be  amended  to  provide 
that  the  IV-A  agency  must  determine,  in 
each  case,  whether  or  not  child  support  en¬ 
forcement  would  be  against  the  best  inter¬ 
ests  of  the  child,  and  if  so,  to  so  notify  the 
IV-D  agency.  Section  302.31  should  be 
amended  to  conform  to  such  a  requirement, 
namely  to  provide  that  the  IV-D  agency 
shall  not  undertake  support  enforcement  if 
notified  that  the  IV-A  agency  determined 
such  enforcement  would  be  against  the  best 
interest  of  the  child. 

NWRO  reads  Section  454(4)  of  the 
Act  as  requiring  the  IV-A  agency  to 
make  an  independent  determination 
of  whether  the  support  enforcement 
activities  would  be  against  the  child’s 
best  interest  in  every  case,  separate 
and  apart  from  their  determination  of 
good  cause  for  refusing  to  cooperate. 

The  Department  cannot  agree  with 
this  interpretation  of  the  statute.  Sec¬ 
tion  454(4)  is  a  Title  IV-D  State  plan 
provision:  it  imposes  requirements  and 
prohibitions  on  the  State  IV-D  agency 
in  the  conduct  of  the  State’s  child  sup¬ 
port  enforcement  program.  This  sec¬ 
tion  cannot,  by  inference,  impose  an 
additional  requirement  upon  the  State 
IV-A  agency’s  conduct  of  the  AFDC 
program.  The  only  requirement  im¬ 
posed  upon  the  IV-A  agency  is  to  de¬ 
termine  whether  good  cause  for  refus¬ 
al  to  cooperate  exists.  The  prohibition 
against  the  IV-D  agency’s  pursuit  of 
paternity  or  support  is  inexorably 
linked  with  and  dependent  upon  the 
caretaker’s  refusal  to  cooperate  and 
the  IV-A  agency’s  determination  that, 
based  on  the  best  interests  of  the 
child,  good  cause  for  such  refusal 
exists. 

Infringement  on  Duties  Imposed  by 
State  Law 

Several  District  Attorneys  comment¬ 
ed  that  the  proposal  would  operate  to 
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invade  the  traditional  prerogatives  of 
the  prosecuting  attorney  to  make  the 
decision  to  pursue  a  particular  case. 
They  fear  that  the  welfare  agency,  by 
making  a  finding  of  good  cause,  will  be 
able  to  effectively  prevent  the  law  en¬ 
forcement  officials  from  meeting  their 
responsibility,  under  State  law,  to  es¬ 
tablish  paternity  and  to  enforce  court 
ordered  support  obligations.  The  ABA 
House  of  Delegates  resolution  adopted 
as  a  principle  that  “cooperation  by  the 
caretaker  relative  and  the  discretion 
traditionally  exercised  by  local  offi¬ 
cials  in  proceedings  to  enforce  child 
support  or  to  establish  paternity 
which  are  brought  without  the  scope 
of  title  IV-D  of  the  Social  Seciuity 
Act.  should  not  be  compromised  or  sti¬ 
fled  by  the  proposed  regulations.” 

Absent  clear  statutory  authoriza¬ 
tion.  the  Department  has  no  authority 
to  preempt  or  obstruct  the  discretion 
of  a  public  law  enforcement  official  in 
carrying  out  his  statutorily  mandated 
functions.  A  finding  of  “good  cause” 
excuses  the  IV-A  eligibility  require¬ 
ment  of  cooperation  and  allows  the  ap¬ 
plicant  or  recipient  to  receive  AFDC. 
Such  a  finding  prevents  the  State 
from  attempting  to  establish  paternity 
or  secure  support  pursuant  to  its  State 
IV-D  plan.  However,  activities  to  es¬ 
tablish  paternity  or  to  secure  support 
carried  out  by  a  law  enforcement  offi¬ 
cial  in  furtherance  of  an  independent 
duty  under  State  law  are  not  prohibit¬ 
ed.  Cooperation  of  the  caretaker,  if 
necessary,  would  have  to  be  obtained 
by  processes  outside  of  the  public  wel¬ 
fare  system,  and  such  actMties  by  a 
law  enforcement  official  would  not  be 
title  IV-D  activities.  Therefore,  they 
would  not  be  subject  to  Federal  finan¬ 
cial  participation,  nor  would  incentives 
be  paid. 

Effective  Date 

This  regulation  becomes  effective 
March  17,  1978,  or  upon  implementa¬ 
tion  of  the  companion  title  IV-A  regu¬ 
lations  published  today  (43  2170), 

whichever  is  earlier. 

Comments 

This  regulation  is  final,  but  com¬ 
ments  will  be  accepted  for  a  period  of 
90  days  after  its  effective  date.  This 
comment  period  corresponds  to  the 
comment  period  provided  for  the  com- 
panion  regulation  amending  45  CTFR 
Chapter  II. 

Accordingly,  after  considering  all 
the  comments,  the  proposed  regula¬ 
tions,  as  modified,  are  adopted. 

Part  302,  Chapter  IH.  Title  45  of  the 
Code  of  F^eral  Regulations  is  amend¬ 
ed  by  revising  §302.31  to  read  as  fol¬ 
lows: 

§302.31  Establishing  paternity  and  secur¬ 
ing  support 

The  State  plan  shall  provide  that: 

(a)  The  IV-D  agency  will  undertake: 


(1)  In  the  case  of  a  child  bom  out  of 
wedlock  with  respect  to  whom  an  as¬ 
signment  under  §  232.11  of  this  title  is 
effective,  to  establish  the  paternity  of 
such  child;  and 

(2)  In  the  case  of  any  child  with  re¬ 
spect  to  whom  such  assignment  is  ef¬ 
fective,  to  secure  support  for  such 
child  from  any  person  who  is  legally 
liable  for  such  support,  utilizing  recip¬ 
rocal  arrangements  adopted  with 
other  States  when  appropriate;  and 

(b) (1)  The  rV-D  agency  will  not  un¬ 
dertake  to  establish  paternity  or 
secure  child  support  in  any  case  for 
which  it  has  received  notice  from  the 
rV-A  agency  that  there  has  been  a 
finding  of  good  cause  under  45  CFR 
232.13,  except  as  provided  in  para¬ 
graph  (c)  of  this  section. 

(2)  Upon  receiving  notice  from  the 
rV-A  agency  that  an  applicant  or  re¬ 
cipient  has  claimed  good  cause,  the 
rV-D  agency  will  suspend  all  activities 
to  establish  paternity  or  secure  child 
support  until  notified  of  a  final  deter¬ 
mination  by  the  IV-A  agency. 

(c)  The  rV-D  agency  will  not  under¬ 
take  to  establish  paternity  or  secure 
child  support  if  there  has  been  a  find- 
ing  of  good  cause  pursuant  to  45  CFR 
232.13  unless  there  has  been  a  deter¬ 
mination  by  the  State  or  local  IV-A 
agency  that  child  support  enforce¬ 
ment  may  proceed  without  the  partici¬ 
pation  of  the  caretaker  relative.  If 
there  has  been  such  av  determination, 
the  IV-D  agency  will  imdertake  to  es¬ 
tablish  paternity  or  secure  child  sup¬ 
port  but  may  not  involve  the  caretaker 
relative  in  such  undertaking. 

(Sec.  1102,  49  Stat.  847  (42  n.S.C.  1302).) 
(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  13,679,  Child  Support  Enforce¬ 
ment  Program.) 

Note.— The  Office  of  Child  Support  En¬ 
forcement  has  determined  that  this  docu¬ 
ment  does  not  require  preparation  of  an  In¬ 
flationary  Impact  Statement  under  Execu¬ 
tive  Order  11821  and  OMB  Circular  A-107. 

Dated:  August  4, 1977. 

J.  B.  Cardwell, 
Director,  Office  of  Child 
Support  Enforcement 

Approved:  December  30,  1977. 

Joseph  A.  Califano,  Jr., 

Secretary. 

[FR  Doc.  78-656  Filed  1-11-78;  3:18  pm] 


[4910-60] 

THI*  49 — ^Trontportcrtien 

CHAPTER  I— MATERIALS  TRANSPORTATION 
BUREAU,  DEPARTMENT  OF  TRANSPORTATION 

[Docket  No.  HM-144;  Arndt  No.  179-19] 

PART  179— SPECIFICATIONS  FOR  TANK  CARS 

Shippers:  SpecUlcotiew  for  Pressure  Tank  Cor 
Tanks 

AGENCY:  Materials  Transportation 
Bureau  (the  Btireau),  DOT. 


ACTION:  Final  rule. 

SUMMARY:  In  response  to  five  peti¬ 
tions  for  reconsideration  of  amend¬ 
ments  issued  under  Docket  HM-144 
concerning  specifications  for  pressure 
tank  car  tanks  (42  FR  46306;  Septem¬ 
ber  15,  1977),  the  Bureau  is  making 
several  additional  changes  which  may 
be  summarized  as  follows;  Correction 
of  a  reference  concerning  safety  relief 
valve  specifications,  deletion  of  an  in¬ 
appropriate  sentence  allowing  a  reduc¬ 
tion  in  relief  valve  flow  capacity,  an¬ 
nouncement  (see  supplementary  infor¬ 
mation)  of  a  correction  in  the  designa¬ 
tion  of  a  previously  approved  thermal 
coating  intended  for  use  on  tank  cars, 
and  an  editorial  change.  These  amend¬ 
ments  clarify  the  previously  published 
rule  and  eliminate  an  undesirable  re¬ 
duction  in  relief  valve  flow  capacity  re¬ 
quirements.  Those  petitions  seeking 
special  consideration  for  small  112  and 
114  tank  cars  are  denied. 

^TECrrVE  DATE:  As  revised,  49 
CFR  179.105-7  is  effective  January  16. 
1978. 

ADDRESSES:  All  written  comments 
received  in  this  proceeding  are  avail¬ 
able  for  examination  during  regular 
business  hours  in  Room  6500,  Trans 
Point  Building,  2100  Second  Street 
SW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  F.  Black,  Office  of  Safety. 

Federal  Railroad  Administration 

202-426-2748. 

SUPPLEMENTARY  INFORMATION: 
Amendments  173-106  and  179-19  pub¬ 
lished  under  Docket  HM-144  pre¬ 
scribed  new  and  revised  specifications 
for  112  and  114  tank  cars.  Pursuant  to 
49  CFR  102.35,  five  petitioners  submit¬ 
ted  petitions  for  reconsideration.  Also, 
a  thermal  protection  system  manufac- 
tiu*er  requested  correction  of  an  error 
in  the  list  of  thermal  protection  sys¬ 
tems  recognized  as  meeting  the  new 
thermal  protection  requirements. 

The  Association  of  American  Rail¬ 
roads  and  the  Compressed  Gas  Associ¬ 
ation,  Inc.,  requested  reconsideration 
of  §  179.105-7  pertaining  to  the  sizing 
of  safety  relief  valves.  Stating  that  the 
relieving  capacity  of  the  safety  relief 
valves  specified  in  this  section  resulted 
in  capacities  that  are  too  large  for 
some  non-jacketed  thermally  protect¬ 
ed  cars  and  also  too  small  for  some 
jacketed  thermally  protected  cars, 
each  petitioner  argued  that  it  was 
wrong  to  relate  relief  valve  sizing  to 
metal  temperature. 

The  Bureau  does  not  agree  that 
adoption  of  the  “uninsulated”  capac¬ 
ity  formula  prescribed  in  §179.105-7 
for  use  on  thermally  protected  tank 
cars  will  result  in  too  great  a  capacity. 
The  Bureau  has  reviewed  the  data  ob¬ 
tained  from  its  tests  and  believes  that 
since  railroad  tank  cars  can  overturn 
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in  accident  conditions,  the  safety  relief 
valve  must  be  capable  of  stabilizing 
the  internal  tank  pressure  under  both 
vapor  and  liquid  flow  conditions.  Sec¬ 
tion  179.105-7  also  permits  existing 
uninsulated  112  and  114  tank  cars  to 
retain  existing  safety  relief  valves 
when  these  cars  are  equipped  with 
thermal  protection. 

The  Bureau  does  agree  with  the  pe¬ 
titioners  that  the  last  sentence  of 
§  179.105-7  could  be  misconstrued  with 
respect  to  the  safety  relief  valve  capac¬ 
ity  necessary  for  a  tank  car  equipped 
with  a  given  thermal  protection 
system.  Accordingly,  in  order  to  avoid 
any  misunderstanding  which,  in  some 
operating  and  derailment  situations, 
could  lead  to  tank  ruptures  due  to  in¬ 
sufficient  safety  relief  valve  capacity, 
the  last  sentence  of  §  179.105-7  has 
been  deleted. 

The  reference  to  §  A8.01  in  the 
second  sentence  of  §  179.105-7  has 
been  corrected  to  §  A8.02.  It  should  be 
noted  that  while  §  171.7(d)(2)  incorpo¬ 
rates  by  reference  the  1970  edition  of 
the  AAR  Specifications  for  Tank  Cars, 
§  179.105-7  has  been  amended  to  spe¬ 
cifically  refer  to  the  1976  edition. 

Two  petitioners,  Phillips  Petroleum 
Co.  and  Pacific  States  Railcar  Co., 
owners  of  small  112A400W  tank  cars, 
requested  an  additional  i20  days  in 
which  to  present  a  petition  in  response 
to  HM-144.  The  Bureau  believes  ade¬ 
quate  time  has  already  been  provided 
for  these  petitioners  to  express  their 
views  on  HM-144,  and  that  safety  im¬ 
provements  of  these  cars  must  proceed 
without  further  delay.  Therefore, 
their  requests  are  denied. 

Vistron  Corp.,  petitioned  for  a  four- 
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month  delay  in  fitting  shelf  couplers 
to  112  and  114  tank  cars,  based  appar¬ 
ently  on  its  belief  that  shelf  coupler 
application  would  occur  during  times 
that  tank  cars  are  cleaned  and  purged. 
The  Bureau  notes  that  no  welding  or 
other  “hot  work"  on  the  tank  is  re¬ 
quired  when  replacing  “E"  and  “F” 
couplers  with  counterpart  shelf  cou¬ 
plers.  Moreover,  these  replacements 
can  be  readily  accomplished  in  most 
rail  carrier  repair  shops.  Accordingly, 
this  petition  is  denied. 

Avco  Systems  Division,  manufactur¬ 
er  of  Chartek  59  thermal  coating, 
noted  an  error  in  the  topcoat  specified 
for  use  with  its  product  in  the  listing 
of  thermal  protection  systems  that  do 
not  require  test  verifications  under 
§  179,105-4.  The  Bureau  agrees  that 
the  topcoat  tested  and  specified  for 
use  with  Chartek  59  is  Amercoat  383 
(manufacturer,  Ameron)  rather  than 
Ambercoat  75  and  the  list  of  excepted 
thermal  protection  systems  main¬ 
tained  in  Docket  HM-144  is  so  amend¬ 
ed. 

In  addition,  there  was  an  error  in 
the  name  of  the  manufacturer  of  the 
Deltaboard  thermal  protection  system. 
The  correct  name  is  Rock  Wool  Manu¬ 
facturing  Co.,  and  the  list  of  excepted 
thermal  protection  systems  has  been 
changed  accordingly. 

Since  the  amendment  adopted 
herein  makes  editorial  changes  in  re¬ 
quirements  currently  in  effect  and,  in 
the  case  of  the  deletion  of  the  last  sen¬ 
tence  of  §  179,105-7,  removes  a  poten¬ 
tially  unsafe  condition  with  respect  to 
safety  relief  valve  capacity,  I  find  that 
public  procedure  and  notice  thereon 
are  unnecessary,  and  that  it  is  in  the 
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public  interest  to  make  the  amend¬ 
ment  effective  January  16, 1978. 

In  consideration  of  the  foregoing, 
part  179  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  Section  179.105-7  is  revised  to  read 
as  follows: 

§  179.105-7  Safety  relief  valves. 

(a)  Notwithstanding  the  provisions 
of  §  179.105-4.  each  112  and  114  tank 
car  shall  be  equipped  with  safety  relief 
valves  that  meet  the  requirements  of 
Appendix  A  of  the  AAR  Specifications 
for  Tank  Cars.  However,  the  relieving 
or  discharge  capacity  shall  be  calculat¬ 
ed  in  accordance  with  the  formula  pre¬ 
scribed  in  §  A8.02  of  Appendix  A  appli¬ 
cable  to  compressed  gases  in  non-insu- 
lated  tanks. 

(b)  The  references  in  paragraph  (a) 
of  this  section  to  Ap>pendix  A  of  the 
AAR  Specifications  for  Tank  Cars  are 
to  the  1976  edition  of  that  publication. 

(49  U.S.C.  1803,  1804,  1808;  49  CFR  1.53(e).) 

Note.— The  materials  Transportation 
Bureau  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
the  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107  or  an  environmental 
impact  statement  under  the  national  Envi¬ 
ronmental  Policy  Act  (42  U.S.C.  4321  et 

SCQ. ). 

Issued  in  Washington.  D.C.,  on  Janu¬ 
ary  5,  1978. 

L.  D.  Santman, 
Acting  Director, 

Materials  Transportation  Bureau. 

[FR  Doc.  78-1043  Filed  1-13-78;  8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  confoins  notices  to  the  public  of  the  proposed  issuance  of  rules  ond  regulations.’ The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Port  993] 

HANDLING  OF  DRIED  PRUNES  PRODUCED  IN 
CALIFORNIA 

Proposed  Amendment  of  Administrative  Rules 
and  Regulations 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would 
revise  some  of  the  district  boundaries 
for  independent  producer  membership 
positions  of  the  Prune  Administrative 
Committee.  The  marketing  order  for 
California  dried  prunes  requires  that 
these  districts  be  as  equal  as  practica¬ 
ble  in  terms  of  the  number  of  indepen¬ 
dent  producers  and  their  collective 
prune  production. 

DATE:  Written  comments  to  this  pro¬ 
posal  must  be  received  by  January  31, 
1978. 

ADDRESS:  Written  comments  should 
be  submitted  in  duplicate  to  the  Hear¬ 
ing  Clerk,  Room  1077,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  All  written 
submissions  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
This  proposal  would  revise  paragraph 
(a)  of  §993.128  of  Subpart— Adminis¬ 
trative  Rules  and  Regulations  (7  CFR 
993.101-993.174).  The  subpart  is  opera¬ 
tive  pursuant  to  the  marketing  agree¬ 
ment.  as  amended,  and  Order  No.  993, 
as  amended  (7  CFR  Part  993),  regulat¬ 
ing  the  handling  of  dried  prunes  pro¬ 
duced  in  California.  The  amended 
marketing  agreement  and  order  are  ef¬ 
fective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601-674). 

The  proposal  was  recommended  by 
the  Prune  Administrative  Committee 
and  would  revise  some  of  the  bound¬ 


aries  of  the  seven  independent  produc¬ 
er  election  districts  in  §  993.128(a).  The 
districts  are  for  the  purpose  of  obtain¬ 
ing  nominations  for  producer  members 
to  represent  independent  producers  on 
the  Committee.  The  proposal  would 
shift:  Butte  and  Yuba  Counties  from 
their  current  districts  (Districts  2  and 
6,  respectively)  to  District  5;  Monte¬ 
rey,  San  Benito  and  part  of  Santa 
Clara  Counties  from  District  5  to  Dis¬ 
trict  4;  and  Stanislaus  Coimty  from 
District  4  to  District  6.  By  making 
these  realignments,  the  seven  districts 
will  have,  insofar  as  practicable,  equal 
representation  by  number  of  indepen¬ 
dent  producers  and  production  of 
dried  prunes  by  such  producers,  as  re¬ 
quired  by  §  993.28. 

The  proposal  would  amend 
§  993.128(a)  to  read  as  follows: 

§  993.128  Nominations  for  membership. 

(a)  Districts.  In  accordance  with  the 
-provisions  of  §993.28,  the  districts  re¬ 
ferred  to  therein  are  described  as  fol¬ 
lows: 

District  No.  1.  That  portion  of  Sutter 
County  south  of  a  line  extending  along 
Nuestro  Road  easterly  to  the  Yuba  County 
line  and  westerly  to  the  Colusa  County  line. 

District  No.  2.  That  portion  of  Sutter 
Coimty  not  included  in  District  No.  1. 

District  No.  3.  The  counties  of  Del  Norte, 
Humboldt,  Lake,  Marin.  Mendocino,  Sis¬ 
kiyou,  Sonoma,  and  Trinity. 

District  No.  4.  The  counties  of  Alameda. 
Contra  Costa,  Monterey,  Napa.  San  Benito, 
San  Francisco,  San  Mateo,  Santa  Clara, 
Santa  Cruz  and  Solano. 

District  No.  5.  The  counties  of  Butte  and 
Yuba. 

District  No.  6.  The  counties  of  Amador, 
Fresno,  Merced,  Placer,  Sacremento,  San 
Joaquin,  San  Luis  Obispo,  Stanislaus, 
Tulare,  and  all  the  counties  in  the  area  not 
included  in  Districts  No.  1  through  5.  inclu¬ 
sive,  and  in  District  No.  7. 

District  No.  7.  The  counties  of  Colusa, 
Glenn,  Shasta,  Tehama,  and  Yolo. 

•  *  •  «  • 

Dated:  January  10, 1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit 
and  Vegetable  DivisiorL 

[FR  Doc.  78-1055  Filed  1-13-78;  8:45  am] 


[4910-13] 

DEPARTMENT  OF  TRANSPORTATION 

Fadetal  Aviatian  AdminUtratian 
[14  CFR  Part  71] 

[Airspace  Docket  No.  77-SW-56] 

TRANSITION  AREA 

Propocad  Designation;  Withdrawal  of  Notice  of 
Proposed  Rule  Making 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Withdrawal  of  notice  of  pro¬ 
posed  rule  making. 

SUMMARY:  The  notice  of  proposed 
rule  making  (42  FR  56956,  October  31, 
1977)  concerning  designation  of  the 
Socorro,  N.  Mex.,  transition  area  to 
provide  controlled  airspace  for  aircraft 
executing  new  instrument  approach 
procedures  to  the  Socorro  Municipal 
_  Airport  is  withdrawn. 

DATES;  Effective:  January  16, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez.  Airspace  and  Proce¬ 
dures  Branch  (ASW-536),  Air  Traf¬ 
fic  Division.  Southwest  Region,  Fed¬ 
eral  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101; 
telephone:  817-624-4911,  extension 
302. 

SUPPLEMENTARY  INFORMATION: 
On  October  31,  1977,  the  FAA  pub¬ 
lished  for  comment  a  proposal  to  des¬ 
ignate  the  Socorro.  N.  Mex.,  transition 
area  to  provide  controlled  airspace 
from  700  feet  AGL  for  aircraft  execut¬ 
ing  proposed  instrument  approach 
procedures  to  the  Socorro  Municipal 
Airport.  Subsequent  to  the  notice  i^u- 
ance,  a  flight  inspection  was  conduct¬ 
ed  with  a  determination  that  the  ini¬ 
tially  planned  instrument  approach 
had  to  be  revised.  Existing  controlled 
airspace  with  a  floor  1200  feet  AGL 
provides  adequate  protection  to  arriv¬ 
ing  aircraft  executing  the  newly  pro¬ 
posed  instrument  approach  procedure. 
Designation  of  additional  controlled 
airspace  is  unnecessary.  Therefore, 
Airspace  Docket  No,  77-SW-56  is  being 
withdrawn. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  David  Gonzalez.  Airspace 
and  Procedures  Branch,  and  Robert  C. 
Nelson,  Office  of  the  Regional  Coun¬ 
sel. 
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Withdrawal  of  the  Proposal 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  Airspace  Docket  No.  77-SW-56, 
notice  of  proposed  rule  making,  (42 
FR  56956),  is  hereby  withdrawn. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  and  Sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on  Janu¬ 
ary  3,  1978. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

(111  Doc.  78-945  Piled  1-13-78;  8:45  ami 
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[14  CFR  Parte  71  and  73] 

[Airspace  Docket  No.  77-WE-28] 

PROPOSED  TEMPORARY  RESTRICTED  AREAS 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  This  notice  proposes  to 
designate  temporary  restricted  areas 
identified  as  R-2535A,  B,  C,  D,  E,  F,  G, 
and  R-4818A,  B,  C,  D,  E,  F,  G,  and  H 
in  the  vicinity  of  Edwards  AFB,  Calif., 
and  Nellis  AFB,  Nev.,  to  contain  mili¬ 
tary  joint  readiness  exercise  called 
“BRAVE  SHIELD  17.”  These  pro¬ 
posed  actions  will  provide  for  the  safe 
and  efficient  use  of  the  navigable  air¬ 
space  by  prohibiting  unauthorized 
flight  operations  of  nonparticipating 
aircraft  within  the  area  during  the 
proposed  designation  period. 

DATES;  Comments  must  be  received 
on  or  before  February  12, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Director,  FAA 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  77-WE- 
28,  Federal  Aviation  Administration, 
15000  Aviation  Boulevard,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009. 

Send  comments  on  the  environmen¬ 
tal  aspects  to;  Department  of  the  Air 
Force,  Attention:  Major  Stuart  A. 
Hodgeman,  Langley  Air  Force  Base, 
Va.  23665. 

The  official  docket  may  be  examined 
'at  the  following  location:  FAA  Office 
of  the  Chief  Counsel,  Rules  Docket, 
(AGC-24),  Room  916,  800  Indepen¬ 
dence  Avenue  SW.,  Washington,  D.C. 
20591. 

An  informal  docket  may  be  exam¬ 
ined  at  the  office  of  the  Regional  Air 
Traffic  Division. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Huff,  Airspace  Regula¬ 
tions  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad¬ 
ministration,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591;  telephone:  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  sub¬ 
mitting  such  written  data,  views  or  ar¬ 
guments  as  they  may  desire.  Commu¬ 
nications  should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Western 
Region,  Attention;  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra¬ 
tion,  15000  Aviation  Boulevard,  P.O. 
Box  92007,  Worldway  Postal  Center, 
Los  Angeles,  Calif.  90009.  All  commu¬ 
nications  received  on  or  before  Febru¬ 
ary  12,  1978  will  be  considered  before 
action  is  taken  on  the  proposed 
amendments.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com¬ 
ments  submitted  will  be  availalile, 
both  before  and  after  the  closing  (iate 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Certter,  APA-430, 
800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20591,  or  by  calling  202- 
426-8058. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  re¬ 
quest  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  amendments 
to  Subpart  D  of  Part  71  and  Subpart  B 
of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73) 
to  designate  temporary  restricted 
areas  identified  as  R-2535A,  R-2535B, 
R-2535C,  R-2535D,  R-2535E,  R-2535F, 
R-2535G,  and  R-4818A,  R-4818B,  R- 
4818C,  R-4818D,  R-4818E,  R-4818P, 
R-4818G,  and  R-4818H  in  the  vicinity 
of  Edwards  AFB,  Calif.,  and  Nellis 
AFB,  Nev.,  to  contain  military  joint 
readiness  exercise  called  “BRAVE 
SHIELD  17.”  These  restricted  areas 
would  also  be  included  in  the  conti¬ 
nental  control  area  for  the  duration  of 
their  time  of  designation.  This  train¬ 
ing  exercise  "BRAVE  SHIELD  17”  will 
involve  close  air  support,  interdiction. 


electronic  warfare,  reconnaissance.  Air 
combat  tactics,  tactical  airlift,  air¬ 
borne  drops,  air-to-air  refueling  and 
airborne  command  center  operations. 
Total  air  traffic  associated  with  this 
exercise  is  expected  to  exceed  400  sor¬ 
ties  per  day.  Leased  lines  of  communi¬ 
cations  will  be  installed  with  appropri¬ 
ate  FAA  facilities  in  order  to  accom¬ 
plish  the  orderly  and  safe  ingress/ 
egress  of  both  exercise  air  traffic  and 
coordinate  movement  of  nonexercise 
air  traffic  proceeding  in  and  out  of  the 
exercise  area.  Wide  area  telecommuni¬ 
cations  system  (WATS)  (reverse 
charge  telephone)  numbers  will  be  ob¬ 
tained  and  published  to  accommodate 
nonexercise  air  traffic  coordination. 
The  using  agency  (U.S.  Air  Force  Tac¬ 
tical  Air  Command/USAF  Readiness 
Command)  will  serve  as  lead  agency 
for  purposes  of  compliance  with  the 
National  Environmental  Policy  Act. 
The  proposed  restricted  areas  would 
be  designated  as  joint  use  and  IFR/ 
VFR  operations  in  the  areas  may  be 
authorized  by  the  controlling  agency 
when  they  are  not  being  utilized  by 
the  using  agency.  The  controlling 
agency  for  the  proposed  restricted 
areas  would  be  the  FAA  Los  Angeles 
ARTCC. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  Richard  Huff,  Air  Traf¬ 
fic  Service,  and  Mr.  Jack  P.  Zimmer¬ 
man,  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me,  the  Federal  Avi¬ 
ation  Administration  proposes  to 
amend  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  as  republished  (43  FR  344,  667 
and  690)  as  follows: 

§  71.151  [Amended]. 

In  §71.151  the  following  temporary 
restricted  areas  would  be  added  for 
the  duration  of  their  times  of  designa¬ 
tion  from  0001  April  6,  1978,  through 
2400  hours,  local  time  April  16, 1978: 

R-2535A.  R-2535B,  R-2535C,  R-2535D,  R- 
2535E,  R-2535F.  R-2535G, 

R-4818A.  R-4818B,  R-4818C,  R-4818E.  R- 
4818F,  R-4818G,  and  R-4818H. 

§  73.25  [Amended]. 

In  §73.25  the  following  temporary 
restricted  areas  would  be  added: 

R-2535A  Brave  Shield  XVII,  Calif. 

Boundaries.  Beginning  at  Lat.  36°30'  N., 
Long.  116°55'  W.;  clockwise  to  Lat.  36*30' 
N.,  Long.  116*47'  W.;  to  Lat.  35*39'  N.. 
Long.  115*53'  W.;  to  Lat.  35*19'  N.,  Long. 
116*19'  W.;  thence  along  the  eastern 
boundaries  of  R-2502E,  R-2502N,  and  R- 
2508  to  point  of  beginning. 

Designated  altitudes.  3,000  feet  AGL  up  to 
FL500. 

'Time  of  designation.  Continuous.  0001  April 
6  through  2400  local  time,  April  16,  1978.  I 
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Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  Air  Route  Traf¬ 
fic  Control  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base,  Va.  23865. 

R-2535B  Bra  VC  Shield  XVII,  Calif. 

Boundaries.  Beginning  at  Lat.  35*07'  N.. 
Long.  116*34'  W.;  clockwise  to  Lat. 
36*01'30  "  N.,  Long.  116*41'  W.;  to  Lat. 
34*56'  N.,  Long.  117*09'  W.;  thence  along 
the  southern  boundaries  of  R-2515  and  R- 
2502E  to  the  point  of  beginning. 

Designated  altitudes.  3,000  feet  AGL  up  to 
FL500. 

'Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16,  1978. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base,  Va.  23665. 

R-2535C  Brave  Shield  XVII,  Calif. 

Boundaries.  Beginning  at  Lat.  37*12'  N., 
Long.  118*35'  W.;  clockwise  to  Lat. 
37*15'30  "  N.,  Long.  118*35'  W.;  to  Lat. 
37*39'  N.,  Long.  117*40'  W.;  to  Lat.  37*12' 
N..  Long.  117*20'  W.;  to  point  of  beginning. 
Designated  altitudes.  3,000  feet  AOL  up  to 
FL500. 

Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16,  1978. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base,  Va.  23665. 

R-2535D  Brave  Shield  XVII,  Calif. 

Boundaries.  Beginning  at  Lat.  37*52'  N., 
Long.  117*49' 

W.;  clockwise  to  Lat.  37*39'  N.,  Long. 
117*40'  W.;  to  Lat.  37*15'  N..  Long. 

118*35'  W.;  to  Lat.  37*11'  N.,  Long. 

119*13'  W.;  to  Lat.  37*04'  N.,  Long. 

119*44'  W.;  to  Lat.  37*31'  N.,  Long. 

119*57'  W.;  to  point  of  beginning. 
Designated  altitudes.  FL  180  up  to  FL  350. 
'Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16,  1978. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  AR'TCC. 

Using  Agency.  UB.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 

Base,  Va.  23665. 

R-2535E  Brave  Shield  XVII,  Calif. 

Boundaries.  Beginning  at  Lat.  35*30'  N.. 
Long.  119*00'  W.;  clockwise  to  Lat.  37*04' 
N.,  Long.  119*44'  W.;  to  Lat.  37*11'  N., 
Long.  119*13'  W.;  to  Lat.  37*15'30  "  N., 
Long.  118*35'  W.;  to  Lat.  35*15'  N..  Long. 
118*35'  W.;  to  Lat.  34*56'  N..  Long.  118*21' 
W.;  to  Lat.  34*58'  N.,  Long.  118*35'  W.;  to 
point  of  beginning. 

Designated  altitudes.  FL  180  up  to  FL  500. 
'Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16,  1978. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  ARTCC. 

Using  agency.  UB.  Air  Force  'Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base.  Va.  23665. 


R-2535F  Brave  Shield  XVII,  Calif. 

Boundaries.  Beginning  at  Lat.  37*12'00"  N., 
Long.  117*20  00 "  W.;  to  Lat.  35*34  00"  N.. 
Long.  118*23  00  "  W.;  to  Lat.  35*28'35''  N.. 
Long.  116*18'45  "  W.;  to  Lat.  35*18'45  "  N.. 
Long.  116*18'45  "  W.;  to  Lat.  35*07  00  "  N.. 
Long.  116*34  00  "  W.;  to  Lat.  35*07  00"  N., 
Long.  116*47'45  "  W.;  to  Lat.  85*08'50  "  N., 
Long.  116*48'40  "  W.;  to  Lat.  35*06'30  "  N.. 
Long.  116*58'40  "  W.;  to  Lat.  34*53'30  "  N.. 
Long.  117*11'50  "  W.;  to  Lat.  34*50'20  "  N.. 
Long.  117*32  00  "  W.;  to  Lat.  34*48'30''  N., 
Long.  117*32  00  "  W.;  to  Lat.  34*48  00  "  N., 
Long.  117*35  00  "  W.;  to  Lat.  34*48  00  "  N., 
Long.  118*0100  "  W.:  to  Lat.  34*49'40  "  N., 
Long.  118*05  45 "  W.;  to  Lat.  34*51'30  "  N., 
Long.  118*05  45 "  W.;  to  Lat.  34*56  00  "  N., 
Long.  118*2100  "  W.;  to  Lat.  35*15  00  "  N., 
Long.  118*35  00  "  W.;  to  Lat.  37*12  00"  N.. 
Long.  118*35  00"  W.;  to  the  point  of  begin¬ 
ning. 

Designated  altitudes.  3,000  feet  AGL  up  to 
FL200. 

'Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16,  1978. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base.  Va.  23665. 

R-2535G  Brave  Shield  XVII,  Calif. 

Boundaries.  Beginning  at  Lat.  37*39'  N., 
Long.  117*40'  W.;  clockwise  to  Lat.  37*45' 
N.,  Long.  117*19'  W.:  to  Lat.  37*27'  N., 
Long.  117*05'  W.;  thence  along  the  western 
and  southern  boundaries  of  R-4807,  R- 
4808N,  R-4808S,  and  R-4806  to  Lat.  36*26' 
N..  Long.  115*18'  W.;  clockwise  to  Lat. 
35*39'  N.,  Long.  115*53'  W.;  to  Lat.  36*30' 
N..  Long.  116*47'  W.;  to  Lat.  36*30'  N., 
Long.  116*55'  W.;  thence  along  the  eastern 
boundary  of  R-2508  to  Lat.  37*12'  N., 
Long.  117*20'  W.;  to  point  of  beginning. 
Designated  altitudes.  3,000  feet  AGL  up  to 
11,000  feet  MSL  and  15,000  feet  MSL  up 
to  FL  500. 

Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16,  1978. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED).  Langley  Air  Force 
Base,  Va.  23665. 

In  addition  to  the  above,  from  April 
6-16,  1978,  Restricted  Area  R-2506 
China  Lake  South.  Calif.,  “Time  of 
designation”  would  be  expanded  from 
“Sunrise  to  sunset,  Monday  through 
Friday.”  to  “Continuous.” 

§  73.48  [Amended]. 

In  §73.48  the  following  temporary 
restricted  areas  would  be  added: 

R-4818A  Brave  Shield  XVII,  Nev. 

Boundaries.  Beginning  at  Lat.  37*53'  N.. 
Long.  116*11'  W.;  clockwise  to  Lat.  38*00' 
N..  Long.  114*12'  W.;  to  Lat.  37*53'  N., 
Long.  113*39'  W.;  to  Lat.  36*43'  N.,  Long. 
114*36'  w.;  to  Lat.  36*43'  N.,  Long.  115*03' 
w.;  to  Lat.  36*26'  N..  Long.  115*18'  W.; 
thence  along  the  eastern  and  northern 
boundaries  of  R-4806,  R-4808N,  and  R- 
4807  to  point  of  beginning. 

Designated  altitudes.  100  feet  AGL  up  to  FL 
500  (1,200  feet  AGL  up  to  FL  500  within 
three  nautical  mile  radius  from  center  of 
Lincoln  County  and  Pioche  Airports). 


"Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16,  1978. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base,  Va.  23665. 

R-4818B  Brave  Shield  XVII,  Nev. 

Boundaries.  Beginning  at  Lat.  36*43'  N., 
Long.  114*36'  W.;  clockwise  to  Lat.  36*26' 
N.,  Long.  114*52'  W.;  to  Lat.  36*26'  N., 
Long.  115*18'  W.;  to  Lat.  36*43'  N.,  Long. 
115*03'  W.;  to  point  of  beginning. 
Designated  altitudes.  FL  180  up  to  FL  500. 
Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16,  1978. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  ARTCC. 

Using  Agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base,  Va.  23665. 

R-4818C  Brave  Shield  XVII,  Nev. 

Boundaries.  Beginning  at  Lat.  37*53'  N., 
Long.  117*01'  W.;  thence  along  the  western 
boundary  of  R-4807  to  Lat.  37*27'30 "  N., 
Long.  117*05'  W.;  to  Lat.  37*45'  N.,  Long. 
117*19'  W.;  to  point  of  beginning. 
Designated  altitudes.  3,000  feet  AGL  up  to 
FL500. 

Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16,  1978. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED).  Langley  Air  Force 
Base,  Va.  23665. 

R-4818D  Brave  Shield  XVII,  Nev. 

Boundaries.  Beginning  at  Lat.  37*39'  N., 
Long.  117*40'  W.;  clockwise  to  Lat.  37*45' 
N.,  Long.  117*19'  W.;  to  Lat.  37*27'30  "  N., 
Long.  117*05'  W.;  thence  along  the  western 
and  southern  boundaries  of  R-4807.  R- 
4808N  and  R-4808S  to  Lat.  36*41'  N.,  Long. 
115*56'  W.;  clockwise  to  Lat.  36*18'  N.. 
Long.  116*34'  W.;  to  Lat.  36*30'  N..  Long. 
116*47'  W.;  to  Lat.  36*30'  N..  Long.  116*55' 
W.;  thence  along  the  eastern  boundary  of 
R-2508  to  Lat.  37*12'  N..  Long.  117*20'  W.; 
to  point  of  beginning. 

Designated  altitudes.  3,000  feet  AGL  to 
11,000  feet  MSL. 

Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16,  1978. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration.  Los  Angeles  ARTCC. 

Using  agency.  UB.  Air  Force  "Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base,  Va.  23665. 

R-4818E  Brave  Shield  XVII,  Nev. 

Boundaries.  Beginning  at  Lat.  37*39'  N., 
Long.  117*40'  W.;  clockwise  to  Lat.  37*45' 
N.,  Long.  117*19'  W.;  to  Lat.  37*27'30  "  N., 
Long.  117*05'  W.;  thence  along  the  western 
and  southern  boundaries  of  R-4807.  R- 
4808N.  and  R-4808S  to  Lat.  36*41'  N.. 
Long.  115*56'  W.;  cl(x:kwise  to  Lat.  36*18' 
N.,  Long.  116*34'  W.;  to  Lat.  36*30'  N., 
Long.  116*47'  W.;  to  Lat.  36*30'  N..  Long. 
116*55'  V7.;  thence  along  the  eastern 
boundary  of  R-2508  to  Lat  37*12'  N..  Long. 
117*20'  W.;  to  point  of  beginning. 
Designated  altitudes.  15,000  feet  MSL  up  to 
FL210. 

Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time.  April  16.  1978. 
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Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  ARTC  Center. 
Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base,  Va.  23665. 

R-4818F  Brave  Shield  XVII,  Nev. 

Boundaries.  Beginning  at  Lat.  37°39'  N.. 
Long.  in’W  W.;  clockwise  to  Lat.  37°45' 
N..  Long.  117"19'  W.:  to  Lat.  37“27'30"  N.. 
Long.  117°05’  W.;  thence  along  the  western 
and  southern  boundaries  of  R-4807,  R- 
4808N.  and  R-4808S  to  Lat.  36”41'  N., 
Long.  115°56'  W.;  clockwise  to  Lat.  36”18' 
N.,  Long.  116"34'  W.;  to  Lat.  36°30'  N., 
Long.  116°47'  W.;  to  Lat.  36'30'  N..  Long. 
116°55'  W.:  thence  along  the  eastern 
boundary  of  R-2508  to  Lat.  37“  12'  N., 
Long.  117“20'  W.;  to  point  of  beginning. 
Designated  altitudes.  FL  250  and  FL  260. 
Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16,  1978. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration.  Los  Angeles  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base,  Va.  23665. 

R-4818G  Brave  Shield  XVII,  Nev. 

Boundaries.  Beginning  at  Lat.  37°39'  N., 
Long.  117“40'  W.;  clockwise  to  Lat.  37“45' 
N..  Long.  117“19'  W.;  to  Lat.  37“27'30  "  N., 
Long.  117°05'  W.;  thence  along  the  western 
and  southern  boundaries  of  R-4806,  R- 
4807,  R-4808N.  and  R-4808S  to  Lat.  36”  26' 
N.,  Long.  115*18'  W.;  clockwise  to  Lat. 
35*57'  N.,  Long.  116*11'  W.;  to  Lat.  36*30' 
N..  Long.  116*47'  W.;  to  Lat.  36*30'  N., 
Long.  116*55'  W.;  thence  along  the  eastern 
boundary  of  R-2508  to  Lat.  37*12'  N., 
Long.  117*20'  W.;  to  point  of  beginning. 
Designated  altitudes.  FL  310  up  to  FL  350. 
Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16,  1978. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Los  Angeles  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base,  Va.  23665. 

R-4818H  Brave  Shield  XVII,  Nev. 

Boundaries.  Beginning  at  Lat.  37*39'  N., 
Long.  117*40'  W.;  clockwise  to  Lat.  37*45' 
N.,  Long.  117*19'  W.;  to  Lat.  37“27'30  "  N., 
Long.  117*05'  W.;  thence  along  the  western 
and  southern  boundaries  of  R-4806,  R- 
4807,  R-4808N,  and  R-4808S  to  Lat.  36*26' 
N.,  Long.  115*18'  W.;  clockwise  to  Lat. 
35*57'  N..  Long.  116*11'  W.;  to  Lat.  36*30' 
N.,  Long.  116*47'  W.;  to  Lat.  36*30'  N.. 
Long.  116*55'  W.;  thence  along  the  eastern 
boundary  of  R-2508  to  Lat.  37*12'  N., 
Long.  117*20'  W.;  to  point  of  beginning: 
Designated  altitudes.  FL  410  up  to  FL  500. 
Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time,  April  16,  1978. 
Controlling  agency.  Federal  Aviation  Ad¬ 
ministration.  Los  Angeles  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base,  Va.  23665. 

In  addition  to  the  above,  from  April 
6-16,  1978,  Restricted  Areas  R-4806 
and  R-4807  “Designated  altitudes” 
pertaining  to  Sundays  would  be  ex¬ 
panded  from  “Sunday  from  13,000  feet 
MSL  to  unlimited”  to  “surface  to 
unlimited.” 


(Secs.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(0,  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  9,  1978. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.  78-946  Filed  1-13-78;  8:45  am] 


[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Chapter  II] 

MINIATURE  CHRISTMAS  TREE  LIGHTS 

Extension  of  the  Period  for  Publishing  o  Pro¬ 
posed  Consumer  Product  Safety  Standard  or 
Withdrawing  Notice  of  Proceeding 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Extension  of  time  for  pub¬ 
lishing  a  proposed  consumer  product 
safety  standard. 

SUMMARY:  In  this  notice,  the  Com¬ 
mission  extends,  by  75  days,  from  Jan¬ 
uary  16,  1978,  until  April  3,  1978,  the 
period  in  which  the  Commission  must 
publish  in  the  Federal  Register 
either  a  proposed  consumer  product 
standard  for  miniature  Christmas  tree 
lights  or  a  notice  withdrawing  the  pre¬ 
viously  published  notice  of  proceecling 
for  the  development  of  a  standard. 
The  reasons  for  extending  this  time 
period  are  the  need  for  further  devel¬ 
opment  of  the  “cascade  failure  simula¬ 
tion”  end-product  test  included  in  the 
standard,  the  need  t6  resolve  several 
remaining  technical  areas  where  the 
Commission  staff  and  the  offeror  may 
disagree,  and  the  need  for  additional 
time  to  include  exact  labeling  and  in¬ 
struction  requirements  in  the  stan¬ 
dard. 

DATES:  The  deadline  for  publishing  a 
proposed  standard  is  extended  to  April 
3,  1978. 

ADDRESSES:  Nonapplicable. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carl  Blechschmidt,  Office  of  Pro¬ 
gram  Management,  Consumer  Prod¬ 
uct  Safety  Commission,  Washington, 
D.C.  20207,  301-492-6557. 

Supplementary  Information 

The  purpose  of  this  notice  is  to 
extend  by  75  days,  from  January  16, 
1978,  until  April  3,  1978,  the  period  in 
which  the  Consumer  Product  Safety 


Commission  must  publish  in  the  Fed¬ 
eral  Register  either  a  proposed  con¬ 
sumer  product  standard  for  miniature 
Christmas  tree  lights  or  a  notice  with¬ 
drawing  the  previously  published 
notice  of  proceeding  for  the  develop¬ 
ment  of  a  standard. 

A  proceeding  to  develop  a  consumer 
product  safety  standard  for  miniature 
Christmas  tree  lights  was  commenced 
under  the  Consumer  Product  Safety 
Act  (CPSA)  by  a  notice  in  the  Federal 
Register  of  March  31,  1977  (42  FR 
17154),  in  which  the  Commission  solic¬ 
ited  either:  (1)  Offers  to  develop  a  rec¬ 
ommended  consumer  product  safety 
standard,  or  (2)  the  submission  of  ex¬ 
isting  standards  to  serve  as  a  recom¬ 
mended  consumer  product  safety  stan¬ 
dard.  The  Commission  subsequently 
accepted  the  offer  of  the  National 
Consumers  Leagme  (NCL)  to  develop  a 
safety  standard  for  this  product,  and 
NCL  submitted  a  recommended  stan¬ 
dard  to  the  Commission  on  November 
16,  1977. 

The  recommended  standard  submit¬ 
ted  by  the  offeror,  at  §6.1.1,  includes 
an  end  product  test  to  determine 
whether  the  light  strand  being  tested 
presents  a  shock  hazard  as  a  conse¬ 
quence  of  the  cascade  burnout  of 
lamps.  The  offeror  stated,  at  §6.1.1, 
that  the  effect  of  cascade  failure  is  an 
increased  current  in  the  lamp  circuit 
in  which  yie  failure  occurs.  Melting  or 
deformation  of  the  lamp  bases  and  the 
lampholders  may  occur.  Exposure  of 
current  carrying  parts  presents  the 
shock  hazard.  In  submitting  the  rec¬ 
ommended  standard  the  project  direc¬ 
tor  for  the  offeror  recognized  that  the 
“cascade  failure  simulation”  test  in¬ 
cluded  in  the  standard  has  not  been 
refined  and  developed  to  the  point 
that  it  can  be  considered  a  workable 
and  reproducible  test.  The  Commis¬ 
sion  staff  believes  that  additional  de¬ 
velopment  time  is  required  before  a 
determination  can  be  made  that  the 
cascade  test  is  workable  or  reproduc¬ 
ible,  and  is  reluctant  to  make  a  deci¬ 
sion  whether  to  propose  a  standard 
until  the  issues  raised  by  the  “cas¬ 
cade”  test  can  be  further  examined. 

The  Commission  staff  will  also  make 
use  of  the  additional  development 
time  made  available  to  it  by  this  ex¬ 
tension  in  order  to  resolve  several  re¬ 
maining  technical  areas  where  the 
Commission  staff  and  the  offeror  may 
disagree.  Although  the  Commission 
staff  participated  closely  in  the  devel¬ 
opment  process,  these  remaining  tech¬ 
nical  issues  must  be  resolved  before  a 
decision  can  be  made  to  publish  a  pro¬ 
posed  standard. 

Additional  time  is  also  required  since 
the  offeror  has  not  included  in  the 
recommended  standard  exact  labeling 
and  instruction  requirements.  The 
Commission  staff  will  need  time  to 
prepare  these  requirements.  The  Com¬ 
mission  staff  believes  that  these  re- 
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quirements  appear  to  be  necessary  to 
eliminate  or  reduce  the  unreasonable 
risk  of  injury  associated  with  minia¬ 
ture  Christmas  tree  lights  and  there¬ 
fore  should  be  included  in  a  proposed 
standard,  so  that  interested  persons 
may  submit  comments  on  this  aspect 
of  the  standard. 

Therefore,  in  accordance  with  the 
provisions  of  section  7(f)(2)  of  the 
CPSA,  15  U.S.C.  2056(f)(2),  the  Com¬ 
mission  hereby  extends  until  April  3, 
1978,  the  time  in  which  it  must  either 
publish  a  proposed  consumer  product 
safety  standard  applicable  to  minia¬ 
ture  Christmas  tree  lights  or  withdraw 
the  notice  of  proceeding.  This  period 
may  be  further  extended  by  a  notice 
published  in  the  Federal  Register 
stating  good  cause. 

Dated:  January  11, 1978. 

Sadye  Dunn, 

Deputy  Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc.  78-1268  Filed  1-13-78;  8:45  ami 


[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobocco,  ond  Firoarmt 
[27  CFR  PorH  4,  5,  and  7] 

[Notice  No.  316] 

WARNING  LABELS  ON  CONTAINERS  OF 
ALCOHOUC  BEVERAGES 

Froposod  Rulemaking 

AGENCY:  Bureau  of  Alcohol,  Tobac¬ 
co,  and  Firearms. 

ACTION;  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  is  issuing  this 
advance  notice  to  obtain  information 
enabling  it  to  decide  whether  the  cur¬ 
rent  regulations  should  be  amended  to 
require  a  warning  label  on  alcoholic 
beverage  containers,  regarding  the 
consumption  of  alcohol  by  pregnant 
women.  The  Bureau  is  particularly  in¬ 
terested  in  comments  from  consumers, 
industry,  women’s  organizations  and 
medical  experts  concerning  the  busi¬ 
ness  impact  and  technical  aspects,  sci¬ 
entific  and  legal  aspects,  and  the  possi¬ 
ble  overall  value  and  benefits  of  the 
proposal. 

DATES:  Comments  must  be  received 
on  or  before  March  17, 1978. 

ADDRESS:  Comments  must  be  sub¬ 
mitted,  in  duplicate,  to  the  Director, 
Bureau  of  Alcohol,  Tobacco,  and  Fire¬ 
arms.  Washington,  D.C.  20226,  Attn.: 
Regulations  and  Procedures  Dii^ion. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roberta  K.  Kulina,  Research  and 
Regulations  Branch,  Bureau  of  Alco- 


PROPOSED  RULES 

hoi.  Tobacco,  and  Firearms,  Wash¬ 
ington,  D.C.  20226,  202-566-7626. 

SUPPLEMENTARY  INFORMAnON: 
ATF  has  decided  to  invite  interested 
parties  to  participate  early  in  the  rule- 
making  process.  This  early  participa¬ 
tion  will  enable  ATP  to  decide  wheth¬ 
er  a  notice  of  proposed  rulemaking 
should  be  issued.  An  advance  notice  of 
proposed  rulemaking  is  issued  when  it 
is  felt  that  the  resources  of  ATF  do 
not  provide  sufficient  information  to 
identify  the  best  course  of  action,  or 
where  it  would  be  helpful  to  receive 
public  participation  in  identifying  the 
best  course  of  action.  Following  is  a 
discussion  of  the  medical  research  con¬ 
ducted  concerning  fetal  alcohol  syn¬ 
drome  and  a  list  of  specific  questions 
regarding  the  proposal. 

Background 

Medical  research  on  the  impact  on 
human  infants  of  maternal  alcohol 
consumption  during  pregnancy  has 
demonstrated  that  fetal  alcohol  syn¬ 
drome  (FAS)  is  clinically  observable. 
This  condition  is  most  often  character¬ 
ized  by:  (1)  Prenatal  growth  deficiency 
in  length  and  postnatal  growth  defi¬ 
ciency  in  both  length  and  weight;  (2) 
microcephsdy  (the  condition  of  having 
an  abnormally  small  head);  (3)  small 
palpebral  fissures  (the  space  between 
the  margins  of  the  eyelids);  and  (4) 
mental  retardation.  Along  with  these 
characteristics,  however,  other  pat¬ 
terns  of  dysmorphism,  deficient  motor 
functions,  and  impaired  neurological 
development  have  also  been  identified. 
Damage  to  the  fetus  can  occur  at  the 
early  stages  of  prenatal  development, 
even  before  the  woman  is  aware  she  is 
pregnant.  In  this  respect,  all  women  of 
child-bearing  age  should  be  aware  of 
the  possibility  of  FAS  in  potential 
offspring.  Often  times,  the  FAS  pat¬ 
tern  is  identified  first,  and  the  mater¬ 
nal  alcohol  intake  is  documented  later. 

Much  of  the  research  conduqted  sug¬ 
gests  that  a  high  blood  alcohol  level 
during  critical  periods  of  embryonic 
development  is  probably  a  prerequisite 
for  producing  FAS.  The  average  alco¬ 
hol  consumption  may  not  be  as  impor¬ 
tant  as  the  maximum  concentration 
obtained  during  “binge  drinking,”  or 
one-time  heavy  drinking  during  criti¬ 
cal  periods.  Evidence  from  both 
animal  and  human  studies  indicates 
that  consumption  of  3  ounces  of  100 
percent  alcohol  or  above  (an  equiv¬ 
alent  of  six  drinks)  produces  a  risk  to 
fetal  outcome.  As  to  the  risk  for  con¬ 
sumption  of  lower  quantities  of  alco¬ 
hol,  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  has  determined 
that  further  animal  and  human  stud¬ 
ies  are  needed. 

Other,  research  has  been  conducted 
linking  alcoholism  with  FAS.  In  stud¬ 
ies  comparing  alcoholic  couples  to  cou¬ 
ples  where  only  the  wife  was  alcoholic, 
maternal  alcoholism  was  considered  to 


be  essential  to  produce  adverse  conse¬ 
quences  to  the  fetus.  It  is  important  to 
note  that  heavy  drinking  can  often  be 
associated  with  heavy  nicotine  and 
caffeine  ingestion;  however,  in  clinical 
observations  the  effects  produced  by 
maternal  alcoholism  appeared  even 
without  nicotine  and  caffeine  inges¬ 
tion.  Studies  show  that  smoking  one 
pack  of  cigarettes  a  day  by  a  pregnant 
woman  reduces  her  baby’s  birth 
weight.  However,  no  malformations 
have  been  observed.  No  human  mal¬ 
formations  have  been  attributed  to 
caffeine  intake  either.  Malnutrition  is 
another  factor  often  associated  with 
impairment  to  fetal  growth  and  devel¬ 
opment.  However,  the  fetal  alcohol 
syndrome,  as  described,  is  character¬ 
ized  by  a  greater  deficiency  in  prenatal 
growth,  with  an  even  greater  deficien¬ 
cy  in  length  than  weight.  In  studies 
conducted  of  non-alcoholic  malnour¬ 
ished  women,  neither  this  pattern  of 
growth  deficiency  nor  the  pattern  of 
malformation  described  was  observed. 

In  summary,  the  research  on  the 
impact  of  maternal  alcohol  consump¬ 
tion  on  human  infants  has  clearly 
identified  the  morphological  charac¬ 
teristics  of  fetal  alcohol  syndrome. 
Over  58  published  cases  reported  from 
16  different  medical  centers  have  con¬ 
firmed  the  existence  of  this  syndrome. 
Currently  three  major  studies  on  ma¬ 
ternal  alcohol  consumption  and  infant 
outcome  are  being  funded  by  the  Na¬ 
tional  Institute  on  Alcohol  Abuse  and 
Alcoholism  and  are  taking  place  in 
three  major  U.S.  cities.  Early  findings 
of  these  studies  have  already  con¬ 
firmed  the  presence  of  morphological 
characteristics  of  FAS  in  some  of  the 
infants.  There  are  of  course  instances 
where  only  part  of  the  syndrome  is 
found.  These  may  be  cases  of  single 
malformations,  retarded  growth  and 
development,  or  behavioral  patterns 
such  as  jitteriness.  Observations  of  al¬ 
cohol  intake  affecting  physiological 
and  metabolic  development  clearly  in¬ 
dicate  that  alcohol  exposiure  to  the 
placenta  may  impair  nervous  system 
development,  specifically  morphologi¬ 
cal  and  neurological  fetal  develop¬ 
ment. 

QxmSTIONS 

To  assist  ATF  in  identifying  the  best 
course  of  action,  written  comments 
and  supporting  data  are  specificaUy 
requested  on  the  following  topics:  . 

1.  What  tirpe  of  specific  warning 
label,  if  any,  should  be  placed  on  con¬ 
tainers  of  alcoholic  beverages? 

2.  What  would  be  the  impact  on  con¬ 
sumers,  primarily  women,  as  a  result 
of  such  a  warning? 

(a)  Would  the  warning  be  effective 
in  preventing  pregnant  women  from 
consviming  alcohol  in  amovmts  that 
might  prove  detrimental  to  their 
unborn  infants? 

3.  What  other  possible  alternatives 
are  available  to  disseminate  informa- 
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tion  to  the  public  on  possible  health 
hazards  resulting  from  alcoholic 
intake? 

(a)  Should  these  alternatives  be  in 
place  of  or  in  addition  to  a  warning 
label? 

4.  What  other  medical  research  is 
available  dociunenting  or  refuting  the 
existence  of  fetal  alcohol  syndrome? 

Drafting  Information 

The  principal  author  of  this  docu¬ 
ment  is  Roberta  K.  Kulina  of  the  Re¬ 
search  and  Regulations  Branch, 
Bureau  of  Alcohol,  Tobacco,  and  Fire¬ 
arms.  However,  personnel  from  other 
offices  of  the  Bureau  a^d  from  the 
Treasury  Department  participated  in 
developing  the  document,  both  on 
matters  of  substance  and  style. 

Authority 

This  advance  notice  of  proposed  ru¬ 
lemaking  is  issued  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat. 
981  as  amended;  27  U.S.C.  205). 

Signed:  December  23, 1977. 

Miles  N.  Keathlet, 
Acting  Director. 

Approved:  January  3, 1978. 

Bette.  B.  Anderson, 

Under  Secretary 
of  the  Treasury. 

[FR  Doc.  78-1042  Filed  1-13-78;  8:45  am] 


[7910-01] 

RENEGOTIATION  BOARD 

[32  CFR  Ports  1440  and  1469] 

ANALYSIS  OF  RENEGOTIABLE  BUSINESS  BY 
SEGMENTS 

I  Proposed  Rulemaking 

I  AGENCY:  The  Renegotiation  Board. 

I  ACTION:  Notice  of  proposed  rulemak- 

ing. 

SUMMARY:  The  Renegotiation  Board 
is  publishing  proposed  regulations 
i  which  provide  for  the  analysis  by  seg¬ 
ments  of  renegotiable  receipts  or  ac¬ 
cruals  realized  by  contractors  subject 
to  the  Renegotiation  Act  of  1951,  as 
amended.  The  Board  believes  that  it 
may  be  necessary  to  examine  a  con¬ 
tractor’s  renegotiable  business  by  seg¬ 
ments  in  order  to  properly  determine 
excessive  profits  as  defined  in  the  Act. 
The  proposed  regulations  are  intended 
to  establish  standards  for  the  conduct 
of  such  examination. 

DATES:  Comments  must  be  received 
on  or  before  March  15, 1978. 

ADDRESSES:  Comments  should  be 
sent  to  the  General  Counsel,.  Renegoti¬ 
ation  Board,  2000  M  Street  NW., 
Washington,  D.C.  20446. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M 

Street  NW.,  Washington,  D.C.  20446, 

telephone  202-254-8277. 

SUPPLEMENTARY  INFORMATION: 
In  determining  whether  contractors 
have  realized  excessive  profits  imder 
the  Renegotiation  Act  of  1951,  as 
amended  (50  U.S.C.  App.  1211  et  seq,) 
(the  “Act”),*  the  Renegotiation  Board 
has,  when  appropriate,  analyzed  a  con¬ 
tractor’s  renegotiable  business  by  seg¬ 
ments.  This  analysis  has  been  conduct¬ 
ed  imder  the  Board’s  administrative 
letter  No.  75-15  since  it  was  issued  on 
November  17,  1975.  The  Board’s  regu¬ 
lations  also  provide  for  separate  con¬ 
sideration  of  different  types  of  con¬ 
tracts  under  which  a  contractor  per¬ 
forms  renegotiable  business.  See 
§  1460.2(b). 

The  proposed  regulations  are  intend¬ 
ed  to  establish  new  standards  for  the 
identification  of  segments  of  a  con¬ 
tractor’s  renegotiable  business  and  for 
the  analysis  of  such  segments  to  deter¬ 
mine  the  amount  of  excessive  profits, 
if  any.  In  a  separate  action  published 
in  the  Federal  Register  today,  the 
Board  announces  its  revocation  of  ad¬ 
ministrative  letter  No.  75-15.  By  this 
notice,  the  Board  proposes  to  amend 
§  1460.2(b)  to  provide  a  statement  of 
the  principle  that  a  contractor’s  re¬ 
negotiable  business  will  be  analyzed  by 
segments,  and  to  establish  a  new  Part 
1469  setting  forth  standards  for  the 
identification  of  segments  and  their 
analysis. 

Section  1469.1  establishes  a  defini¬ 
tion  of  the  term  “segment”  which  in¬ 
cludes  those  portions  of  a  contractor’s 
renegotiable  business  which  may  be 
separately  analyzed  and  which  permit 
consistent  and  relevant  evaluation 
imder  the  statutory  factors.  See 
§  103(e)  of  the  Act  (50  U.S.C.  App. 
1213(e)). 

Sections  1469.2  and  1469.3  set  forth 
criteria  for  the  identification  of  seg¬ 
ments.  Segmentation  of  all  contractors 
is  made  in  accordance  with  the  general 
definition,  taking  into  consideration 
the  particular  contractor’s  cost  ac¬ 
counting  system  and  the  availability 
of  relevant  data.  The  business  of 
larger  contractors  is  required  to  be 
segmented  by  product  or  service. 

Under  §  1469.4  each  contract-type 
group  within  a  segment  will  be  sepa¬ 
rately  analyzed  in  order  to  properly 
evaluate  the  special  characteristics  of 
each  such  group. 

In  §  1469.5  standards  are  established 
for  the  application  of  the  statutory 
factors  to  each  identified  segment. 

Section  1469.6  sets  forth  the  method 
by  which  the  Board  will  consider 
“start-up”  costs  incurred  by  a  contrac¬ 
tor  in  a  year  or  years  prior  to  the  year 
under  review.  This  paragraph  is  in¬ 
tended  to  amplify  the  Board’s  existing 
regulations  concerning  “start-up” 
costs.  See  §§  1460.10(b)(5)  and  1499.1- 
44. 


The  treatment  of  losses  realized  in 
any  segment  is  set  forth  in  §  1469.7. 
Except  in  certain  circumstances  set 
forth  in  §  1469.7(c),  losses  in  any  seg¬ 
ment  will  be  applied  ratably  over  a 
contractor’s  profitable  segments.  Loss 
carryforwards  will  similarly  be  allowed 
as  a  cost,  ratably  against  all  profitable 
segments.  Any  losses  resulting  from 
the  contractor’s  gross  inefficiency  will 
not  be  recognized. 

Finally,  §  1469.8  provides  for  the  ag¬ 
gregation  of  identified  segments  in 
reaching  a  final  determination  of  ex¬ 
cessive  profits,  if  any.  Provision  is 
made  for  application  on  an  aggregate 
basis  of  those  statutory  factors  which 
have  not  been  applied  within  each  seg¬ 
ment. 

The  Board  invites  interested  persons 
to  comment  in  writing  on  the  proposed 
regulations.  Such  comments  should  be 
addressed  to  the  General  Counsel,  Re¬ 
negotiation  Board,  2000  M  Street, 
NW.,  Washington,  D.C.  20446.  To  be 
considered  by  the  Board,  comments 
must  be  received  on  or  before  March 
15,  1978.  All  comments  will  be  made 
available  for  public  inspection  during 
regular  business  hours  in  the  Public 
Information  Office  of  the  Board,  4th 
Floor,  2000  M  Street,  NW.,  Washing¬ 
ton.  D.C.  20446. 

In  consideration  of  the  forgoing,  it  is 
proposed  to  amend  Chapter  XIV  of  32 
CFR  as  set  forth  below. 

Dated:  January  10, 1978. 

Goodwin  Chase, 
Chairman. 

1.  32  CFR  1460.2(b)  is  revised  to  read 
as  follows: 

§  1460.2  Specific  Consideration. 

•  •  «  •  • 

(b)  Separate  consideration  of  seg¬ 
ments.  While  renegotiation  will  be 
conducted  with  respect  to  the  aggre¬ 
gate  of  the  contractor’s  renegotiable 
business  for  the  fiscal  year,  separate 
consideration  will  be  given  to  segments 
of  the  contractor’s  renegotiable  busi¬ 
ness  as  provided  in  Part  1469  of  this 
subchapter. 

2.  A  new  Part  1469  of  Chapter  XIV 
of  Title  32  of  the  Code  of  Federal  Reg¬ 
ulations  is  hereby  established,  reading 
as  follows: 

PART  1469— SEGMENTATION 

1469.1  Definition. 

1469.2  Segmentation  applied  to  all  filings. 

1469.3  Segmentation  by  product  or  service. 

1469.4  Analysis  of  segments  by  contract 
types. 

1469.5  Statutory  factor  consideration. 

1469.6  Start-up  costs  in  prior  year(s). 

1469.7  Losses  in  the  review  year. 

1469.8  Aggregation. 

Authority:  Sec.  109,  65  Stat.  22;  50 
U.S.C.  App.  1219. 
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S  1469.1  Deflnition. 

The  word  “segment”  means  any  part 
of  a  contractor’s  renegotiable  business 
which  will  permit: 

(a)  Thorough  analysis  and 

(b)  The  application  of  all  the  statu¬ 
tory  factors  in  a  consistent  and  rel¬ 
evant  manner. 

All  of  a  contractor’s  renegotiable  busi¬ 
ness  may,  when  appropriate,  be  a  seg¬ 
ment. 

S  1469.2  Segmentation  applied  to  all  fil¬ 
ings. 

(a)  In  general.  All  filings  shall  be 
segmented  in  accordance  with  the 
above  definition.  Filings  for  which  seg¬ 
mentation  by  product  or  service  is  per¬ 
formed  shall  be  segmented  in  accor¬ 
dance  with  §  1469.3. 

(b)  Identification  of  segments.  Iden¬ 
tification  of  the  segments  to  be  ana- 
Ij^d  mtist  be  done  with  full  knowl¬ 
edge  of  the  natiu’e  of  the  particular 
contractor’s  cost  accounting  system 
and  the  availability  of  financial  and 
other  data. 

(c)  Other  renegotiable  business. 
Having  identified  significant  segments, 
the  remaining  renegotiable  business,  if 
any,  must  be  placed  into  a  separate 
grouping  which  may  not  be  homogen¬ 
eous,  but  by  the  application  of  reason¬ 
able  judgment  is  an  insignificant  part 
of  a  contractor’s  renegotiable  business. 

§  1469.3  Segmentation  by  product  or  ser¬ 
vice. 

(a)  In  general.  Segmentation  by 
product  or  service  must  be  performed 
for  all  filings  when  the  sum  of.the  re¬ 
negotiable  sales  in  the  review  year  for 
the  contractor  and  all  entities  con¬ 
trolled  by,  controlling,  or  imder 
common  control  with  the  contractor  is 
$10  million  or  more.  When  such  sum  is 
less  than  $10  million,  segmentation  by 
product  or  service  may  be  performed 
at  the  Board’s  discretion. 

(b)  Like  or  closely  similar  products 
or  services.  When  segmentation  by 
product  or  service  is  performed,  divi¬ 
sions,  subsidiaries,  or  other  business 
units  producing  like  or  closely  similar 
products  or  performing  like  or  closely 
similar  services  may  be  combined  to 
form  a  single  segment,  providing  such 
combination  is  siifficiently  homogen¬ 
eous  to  permit  factor  evaluation  as  dis¬ 
cussed  in  §  1469.5. 

§  1469.4  Analysis  of  segments  by  contract 
types. 

A  contractor’s  renegotiable  business 
shall  be  analyzed  to  identify  “con¬ 
tract-type  groups”  in  which  the  same 
types  of  contract  (fixed-price,  cost- 
plus-fixed-fee,  etc.)  within  each  seg¬ 
ment  must  he  further  examined  in 
light  of  the  analyses  to  be  applied  in 
renegotiation.  Where  there  is  within 
any  contract-type  group  a  lack  of  uni¬ 
formity  that  impedes  such  analyses. 


subgroups  of  the  contract-type  group, 
possessing  greater  homogeneity,  will 
be  further  established.  For  example, 
there  may  be  within  the  fixed-price  re¬ 
negotiable  business  of  a  segment  a 
substantial  amoimt  of  sales  produced 
at  facilities  wholly  or  substantially 
owned  by  the  contractor  as  well  as  a 
substantial  amount  produced  at  or 
with  Govemment-fumished  facilities 
or  equipment.  Clearly,  there  is  a 
marked  difference  between  the  two 
subgroups  with  respect  to  the  capital- 
employed  factor.  Similarly,  differences 
may  result  from  the  character  of  the 
business,  such  as  the  use  of  purchased 
materials  versus  customer-furnished 
material. 

§  1469.5  Statutory  factor  consideration. 

If.  at  any  stage  of  the  segmentation 
and  analysis  required  in  preceding  sec¬ 
tions  of  this  part,  the  likelihood  arises 
that  one  or  more  significant  segments 
may  have  excessive  profits,  each  sig¬ 
nificant  segment  shall  be  analyzed  by 
application  of  the  statutory  factors  set 
out  in  Section  103(e)  of  the  Renegoti¬ 
ation  Act  of  1951.  Any  resiUting  ix>si- 
tive  or  negative  factor  consideration 
shall  be  quantified  for  each  segment. 

§  1469.6  Start-up  costs  in  prior  year(s). 

Where  a  contractor  experienced 
minimal  profits  or  losses  in  a  year  or 
years  prior  to  the  year  under  review, 
and  to  the  extent  that  those  minimal 
profits  or  losses  resulted  from  non-re¬ 
curring  costs  which  directly  relate  to 
the  production  in  the  same  segment  in 
the  review  year,  then  in  accordance 
§§  1560.10(b)(5)  and  1499.1-44  of  this 
Chapter  (a)  the  Board  will  transfer 
the  appropriate  amoiuit  of  such  costs 
to  the  review  year  if  those  costs  can  be 
identified  in  a  specific  amount  or,  (b) 
if  these  costs  cannot  be  specfically 
identified,  the  Board  will  give  consid¬ 
eration  in  the  review  year  to  the  pres¬ 
ence  of  such  costs;  Provided,  such 
transfer  of  costs  or  consideration  may 
not  affect  the  results  of  renegotiation 
proceedings  of  such  prior  year  or 
years. 

§  1469.7  Losses  in  the  review  year. 

(a)  In  General.  Notwithstanding  any 
factor  consideration  which  may  have 
been  accorded  as  required  herein,  con¬ 
tractors  are  entitled  to  full  benefit  for 
any  losses  in  the  review  year,  except 
for  losses  resulting  from  gross  ineffi¬ 
ciency.  Consequently,  when  appropri¬ 
ate  the  analysis  set  forth  in  this  sec¬ 
tion  shall  be  performed. 

(b)  Proration  of  losses.  If  any  seg¬ 
ment  shows  a  loss  for  the  year,  that 
loss  shall  be  applied  ratably  agaimt  all 
profitable  segments  in  the  ratio  of  the 
profits  earned  by  each  profitable  seg¬ 
ment  to  the  total  profits  of  all  profit¬ 
able  segments. 

(c)  Direct  application  of  losses.  If, 
however,  the  contractor  demonstrates 


to  the  satisfaction  of  the  Board  that  a 
significant  part  of  a  loss  in  a  particu¬ 
lar  segment  resulted  from  (1)  causes 
clearly  not  attributable  to  the  omis¬ 
sion  to  act,  fault  or  negligence  of  the 
contractor  or  (2)  acts  of  God  or  of  the 
public  enemy,  including  fires,  floods, 
epidemics  and  quarantine  restrictions, 
then  the  loss  in  question,  to  the  extent 
not  compensated  by  insurance,  shall 
be  applied  first  to  any  segments  where 
excessive  profits  exist.  If  such  losses 
are  greater  than  the  sum  of  such  ex¬ 
cessive  profits,  then  the  remaining  bal¬ 
ance  of  the  loss  will  be  applied  against 
all  profitable  segments  ratably  as  indi¬ 
cated  in  the  preceding  paragraph. 

(d)  Renegotiation  loss  carryforward. 
In  any  year  when  the  sum  of  the 
losses  is  greater  than  the  sum  of  all 
profits,  the  difference  will  be  treated 
as  a  loss  carryforward.  A  loss  carried 
forward  from  any  prior  year  shall  be 
regarded  as  a  cost  of  the  year  to  which 
it  is  carried  forward  and  consequently 
applied  against  all  profitable  segments 
in  that  year  in  accordance  with  para¬ 
graph  (b)  of  this  section.  For  a  full  de¬ 
scription  of  the  renegotiation  loss  car¬ 
ryforward,  see  §§  1457.8  and  1457.9  of 
this  Chapter. 

(e)  Gross  inefficiency.  Losses  must 
be  examined  to  make  sure  they  are 
not  the  result  of  gross  inefficiency,  in 
which  case  they  will  not  be  recognized. 

§  1469.8  Aggregation. 

When  all  of  the  analysis  and  the  ap¬ 
plication  of  the  statutory  factors  to 
the  significant  segments  have  been 
completed  in  accordance  with  this 
Part,  the  renegotiable  sales,  costs  and 
profits  (or  losses),  of  those  segments 
and  of  any  remaining  segment  will  be 
brought  together— aggregated.  To  the 
extent  that  one  or  more  statutory  fac¬ 
tors  have  not  already  been  applied  to 
any  one  of  the  individual  segments, 
that  factor  or  factors  shall  be  applied 
to  the  aggregate  of  renegotiable  busi¬ 
ness.  Any  positive  or  negative  factor 
consideration  which  may  be  due  as  a 
result  of  this  application  shall  be 
quantified  and  shall  be  allowed  as  a  re¬ 
duction  of  or  addition  to  the  excessive 
profits,  if  any. 

[FR  Doc.  78-1044  Filed  1-13-78;  8:45  am) 


[4310-70] 

DEPARTMENT  OF  THE  INTERIOR 

NotiMMl  Park  Service 

[36  Cn  Port  9] 

MINERALS  MANAGEMENT 

Comprehencive  Regulations;  Extensien  ef  Time 

AGENCY:  National  Park  Service, 
USDI. 

ACTION:  Proposed  rule,  extension  of 
<x}mment  period. 

SUMMARY:  Notice  is  hereby  given 
that  due  to  printing  difficulties  the 
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time  period  has  been  extended  for  re¬ 
ceipt  of  comments  on  the  proposed  re¬ 
vision  of  the  National  Park  Service 
regulatidns  for  Minerals  Management 
(published  in  the  Federal  Register, 
Vol.  42,  No.  240,  Wednesday,  Decem¬ 
ber  14,  1977,  pages  63058  through 
63064),  and  the  accompanying  environ¬ 
mental  assessment  released  the  week 
of  January  1, 1978. 

DATES:  The  due  date  for  receipt  of 
comments,  January  20,  1978,  for  both 
the  proposed  revision  of  the  regula¬ 
tions  and  accompanying  environmen¬ 
tal  assessment,  is  extended  to  Febru¬ 
ary  10,  1978. 

ADDRESS:  Mail  comments  to  Direc¬ 
tor,  Attn:  Natural  Resources  Manage¬ 
ment  Division  (550),  National  Park 
Service,  18th  and  C  Streets  NW., 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Neal  G.  Guse,  Jr.,  Chief,  Natural  Re¬ 
sources  Management  Division,  Room 
3310,  Interior  Building,  18th  and  C 
Streets  NW.,  Washington,  D.C.,  tele¬ 
phone  202-343-3919. 

Dated:  January  5,  1978. 

Daniel  J.  Tobin,  Jr., 

^  Associate  Director, 

Management  and  Operations. 
[FR  Doc.  78-1056  Filed  1-12-78;  8:45  am] 


[78-1052] 

DEPARTMENT  OF  TRANSPORTATION 

[49  CFR  Port  571] 

.  [Docket  No.  1-22;  Notice  4] 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

Extension  of  Applicability 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  proposes  to 
amend  Standard  No.  115,  vehicle  iden¬ 
tification  number,  to  extend  its  appli¬ 
cability  to  additional  classes  of  motor 
vehicles  and  to  specify  its  content  and 
format.  The  proposed  action  was  un¬ 
dertaken  because  of  the  increased  use 
of  vehicle  identification  numbers  by 
the  safety  community  and  is  intended 
to  extend  and  simplify  its  use. 

PROPOSED  EFFECTIVE  DATE:  Jan¬ 
uary  1,  1980,  for  passenger  cars;  Sep¬ 
tember  1, 1981,  for  other  vehicles. 

COMMENT  CLOSING  DATE:  April 
17,  1978. 

ADDRESSES:  Comments  should  refer 
to  the  docket  number  and  be  submit¬ 
ted  to:  Room  5108— Nassif  Building,. 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Nelson  Erickson,  Office  of  Crash 

Avoidance,  National  Highway  Traf¬ 
fic  Safety  Administration,  400  Sev¬ 
enth  Street  SW.,  Washington,  D.C. 

20590,  202-426-0854. 

On  September  6,  1976,  the  National 
Highway  Traffic  Safety  Administra¬ 
tion  (NHTSA)  published  an  advance 
notice  of  proposed  rulemaking  (41  FR 
38189)  which  stated  the  agency’s 
intent  to  upgrade  Federal  Motor  Vehi¬ 
cle  Safety  Standard  No.  115  dealing 
with  vehicle  identification  numbers 
(49  CFR  571.115).  The  comments  to 
the  notice  have  confirmed  NHTSA’s 
belief  that  a  uniform,  expanded  and 
more  efficient  vehicle  identification 
numbering  system  offers  significant 
benefits  to  a  large  community  of  vehi¬ 
cle  identification  number  (VIN)  users 
as  well  as  to  the  NHTSA. 

Users  and  Uses  of  the  Vehicle 
Idei»tification  Number 

Standard  No.  115  currently  requires 
manufacturers  to  assign  a  VIN  to  each 
of  its  passenger  cars.  The  VIN  as¬ 
signed  by  a  manufacturer  to  one  of  its 
cars  must  not  duplicate  that  assigned 
to  any  other  of  its  cars  during  any  10- 
year  period.  Thus,  the  VIN  serves  as  a 
unique  identifier  for  passenger  cars  in 
much  the  same  wa^  as  a  social  security 
number  uniquely  identifies  partici¬ 
pants  in  the  social  security  program. 

Even  with  its  applicability  limited  to 
cars,  the  VIN  has  proved  of  great 
benefit  in  many  ways.  Some  of  the 
VIN  users  and  uses  are: 

Manufacturers  use  the  VIN  for  in¬ 
ternal  production  controls  and  defect 
recall  campaigns. 

State  Motor  vehicle  administrators 
use  the  VIN  for  registration,  titling 
and  inspection  purposes. 

Insurance  companies  use  the  VIN  to 
identify  cars  they  insure. 

Law  enforcement  officers  use  the 
VIN  to  aid  in  the  recovery  of  stolen  ve¬ 
hicles. 

The  NHTSA  uses  the  VIN  for  acci¬ 
dent  investigation  and  other  safety  re¬ 
search  purposes. 

It  is  clear  from  these  examples  that 
the  VIN  has  filled  specific  needs  for 
those  who  deal  with  passenger  cars, 
and  that  the  ever-increasing  use  of  the 
VIN  argues  strongly  for  the  optimiz¬ 
ation  of  the  system  which  spawns 
them. 

Efforts  at  Standardization 

Realizing  the  need  to  make  the  VIN 
system  more  efficient  and  to  extend 
its  applicability  beyond  the  narrow 
confines  of  passenger  cars,  both  the 
International  Standards  Organization 
(ISO)  and  the  Vehicle  Equipment 
Safety  Commission  (VESC)  have  sepa¬ 
rately  undertaken  over  a  number  of 
years  to  develop  a  standardized  VIN 
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format  and  extend  its  applicability.  A 
difficulty  arose  in  their  efforts,  howev¬ 
er,  as  each  of  these  groups  had  fo¬ 
cused  on  the  needs  of  different  groups 
of  VIN  users  rather  developing  a 
system  which  met  the  basic  needs  of 
all  users.  As  a  result,  inconsistent  VIN 
schemes  were  developed.  The  adoption 
by  these  organizations  of  their 
schemes  would  require  manufacturers 
to  maintain  two  separate  VIN  systems. 
This  would  destroy  all  hope  for  inter¬ 
national  comity,  as  the  VESC  jurisdic¬ 
tion  extends,  after  varying  degrees  of 
approval,  to  42  States  and  the  District 
of  Columbia  and  the  ISO  jurisdiction 
extends,  in  essence,  to  the  rest  of  the 
world. 

Finding  it  impossible  to  satisfy  both 
the  ISO  and  VESC  requirements  si¬ 
multaneously,  several  manufacturers 
petitioned  the  NHTSA  to  resolve  the 
matter  by  issuing  a  comprehensive 
standard  in  this  area.  The  NHTSA  was 
prepared  to  act  expeditiously  on  these 
petitions  as  it  had  also  been  examining 
the  potential  of  upgrading  the  VIN 
standard  in  connection  with  its  partici¬ 
pation  in  the  International  Standards 
Organization,  the  Vehicle  Identifica¬ 
tion  Numbers  Committee  of  the  Soci¬ 
ety  of  Automotive  Engineers,  and  the 
U.S.  Interagency  Committee  on  Auto¬ 
mobile  Theft  Prevention.  Further,  the 
increased  use  of  the  VIN  in  NHTSA’s 
own  activities  and  the  requirement 
that  recall  campaigns  be  carried  out 
utilizing  names  and  addresses  from 
State  motor  vehicle  records  made 
action  to  upgrade  the  VIN  standard  a 
matter  of  importance  to  the  NHTSA. 

The  NHTSA  effort  at  revising  the 
VIN  standard  was  hastened  by  the  in- 
compatability  of  the  proposals  of  the 
ISO  and  VESC  and  the  preemptive  re¬ 
sponsibilities  resulting  from  the  issu¬ 
ance  of  Federal  Motor  Vehicle  Safety 
Standard  No.  115,  Vehicle  identifica¬ 
tion  number.  Since  the  issuance  of  this 
standard  preempted  nonidentical 
State  standards  relating  to  the  same 
aspect  of  performance  (§  103(d)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act.  15  U.S.C.  1392  (d)), 
NHTSA  rulemaking  would  be  neces¬ 
sary  for  any  VIN  format  to  become 
mandatory  in  the  United  States. 

In  reviewing  the  initial  schemes  of 
the  ISO  and  VESC  (both  were  later 
modified  by  these  groups  to  eliminate 
some  of  the  disparities),  the  NHTSA 
fovmd  that  elements  of  each  could  be 
combined  and  strengthened  to  create  a 
system  serving  all  users— particularly 
the  safety  community— yet  allowing 
for  flexibility  and  future  information¬ 
al  needs.  Thus,  the  NHTSA’s  rationale 
for  initiating  rulemaking  was  to  maxi¬ 
mize  the  benefits  of  the  VIN  for  all 
users  with  minimal  detriment  for  any 
particular  user. 

The  proposal  reflects  a  mixture  of 
ideas  from  the  VESC  scheme,  the  ISO 
scheme,  and  the  NHTSA.  While  the 
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NHTSA  is  aware  that  any  effort  at  in¬ 
ternational  standardization  is  com¬ 
plex.  the  basic  premise  of  the  NHTSA 
in  arriving  at  its  proposal  was  techni¬ 
cal  effectiveness  in  meeting  the  needs 
of  safety  and  other  users.  The  NHTSA 
believes  its  proposal  has  technical  ad¬ 
vantage  over  the  other  schemes,  and 
solicits  comments  relating  to  the  tech¬ 
nical  sufficiency  of  the  proposal.  For¬ 
tunately,  the  organizations  most  in¬ 
volved  with  the .  VIN— the  ISO,  the 
SAE  and  the  VESC— are  also  the 
major  repositories  of  engineering  judg¬ 
ment  and  technical  capability  concern¬ 
ing  this  area. 

For  the  convenience  of  those  wish¬ 
ing  an  overview  of  the  NHTSA  propos¬ 
al  as  compared  to  the  VESC  and  ISO 
schemes,  the  most  important  aspects 
of  each  are  summarized  below. 

Applicability 

NHTSA— Passenger  cars,  multipurpose  pas¬ 
senger  vehicles,  trucks,  buses,  trailers,  and 
motorcycles. 

ISO— Passenger  cars,  multipurpose  passen¬ 
ger  vehicles,  trucks,  buses,  trailers,  and 
motorcycles  (except  mopeds). 

VESC— Passenger  cars,  non-motive  powered 
recreational  vehicles. 

Number  of  Characters 

NHTSA— 16  plus  a  check  digit. 

ISO-17. 

VESC-16.. 

Responsibility  for  Assigning  Maker 
Identifier 

NHTSA— Manufacturer  or  an  agent  of  man¬ 
ufacturer. 

ISO— Society  of  Automotive  Engineers  as 
agent  of  ISO. 

VESC— Society  of  Automotive  Engineers  as 
agent  of  VESC. 

Section  I  of  VIN 

NHTSA— 3  characters  identifying  manufac¬ 
turer,  make  and  class  of  vehicle  (produc¬ 
tion  level  500  or  more  annually). 

ISO— 3  characters  identifying  geographic 
area,  country  and  manufacturer  (produc¬ 
tion  level  500  or  more  annually). 

VESC— 3  characters  identifying  make. 

Section  II  or  VIN 

NHTSA— 6  characters  decipherable  into  a 
number  of  specific  vehicle  att4pbutes;  no 
alpha  or  numeric  restrictions. 

ISO— 6  characters  representing  attributes  to 
be  determined  by  the  manufacturer:  no 
alpha  or  numeric  restrictions. 

VESC— 5  characters  with  the  first  four  deci¬ 
pherable  into  car  line,  series  and  body 
type  and  the  fifth  decipherable  into 
engine  type;  four  of  five  characters  speci¬ 
fied  either  alpha  or  numeric. 

Section  III  or  VIN 

NHTSA— 7  characters  representing  the 
model/calendar  year,  the  sequence  in 
which  the  vehicle  was  produced,  and 
where  the  production  level  is  less  than  500 
vehicles  annually,  the  manufacturer, 
make  and  class  when  combined  with  Sec¬ 
tion  I. 

ISO— 8  characters  representing  at  the  man¬ 
ufacturer’s  option  either  the  model  year 
and/or  assembly  plant '  or  other  data,  the 
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sequence  in  which  the  vehicle  was  pro¬ 
duced.  and,  where  the  production  level  is 
less  than  500  vehicles,  annually,  the  geo¬ 
graphic  area,  country  and  manufacturer 
when  combined  with  Section  I. 

VESC— 8  characters  representing,  in  order, 
the  model  year,  plant  of  origin,'  and  se¬ 
quence  in  which  the  vehicle  was  produced. 

Check  Digit 

NHTSA— A  digit  appended  to  but  not  a  part 
of  the  VIN  used  to  discover  error  in  the 
transcription  of  the  VIN. 

ISO— None. 

VESC-None. 

Vehicle  Identification  Number 
Format 

The  proposal  would  require  that 
each  motor  vehicle  have  a  VIN  as¬ 
signed  by  the  manufacturer  which 
must  not  be  identical  to  any  other  VIN 
issued  by  any  manufacturer  during  a 
30-year  period.  This  proposed  require¬ 
ment  is  identical  to  the  requirement  of 
the  ISO  and  VESC  schemes. 

As  currently  required  for  passenger 
cars,  a  permanent  VIN  is  proposed  to 
be  located  in  the  passenger  compart¬ 
ment  of  passenger  cars  and  trucks  of 
less  than  10,000  pounds  GVWR,  The 
VIN  would  have  to  be  readable  from 
outside  the  vehicle  under  prescribed 
-  conditions  which  are  essentially  un¬ 
changed  from  previous  requirements. 

To  determine  how  best  to  avoid 
error  in  reading  and  transcribing  the 
VIN,  the  NHTSA  funded  research 
(DOT-HS-7-01541)  by  Planning  and 
Human  Systems,  Inc.,  into  legibility 
criteria  for  the  VIN,  Based  on  this  re¬ 
search,  the  NHTSA  proposes  specific 
criteria  for  the  size,  type  face,  and  lu¬ 
minance  contrast  of  the  VIN,  as  well  a 
its  character  grouping  when  located  in 
the  passenger  compartment. 

The  VIN  is  divided  into  three  sec¬ 
tions  which  are  described  below. 

SECTION  I— MAKER  IDENTIFIER 

.  The  ISO  and  VESC  schemes  for 
\  identifying  the  maker  of  the  motor  ve¬ 
hicle  each  utilize  three  characters. 
Under  the  scheme  proposed  by  the 
ISO,  each  manufacturer  would  be  as¬ 
signed  a  world  manufacturer  identifier 
(WMI).  The  WMI  would  be  deter¬ 
mined  by  a  highly  structured  formula*" 
where  the  first  character  represents 
the  geographic  area  or  continent  in 
which  the  manufacturer  is  located,  the 
second  represents  the  specific  country 
within  that  geographic  area,  and  the 
third  character  represents  the  specific 
manufacturer  within  that  country. 

The  VESC  proposal  is  less  stringent 
in  the  structuring  of  the  maker  identi¬ 
fier,  but  more  specific  in  that  it  re¬ 
quires  the  make  of  the  motor  vehicle 
rather  than  the  manufacturer.  Since 
the  make  of  a  motor  vehicle  is  general- 


•In  the  NHTSA  proposal,  plant  Informa¬ 
tion  must  be  decipherable  from  the  VIN. 
but  no  specific  location  is  required. 


ly  the  first  corporate  division  of  a 
manufacturer,  e.g.,  Chevrolet  is  a 
■make  manufactured  by  General 
Motors,  this  scheme  W'ould  require 
some  manufacturers  to  have  more 
than  one  maker  identifier. 

Both  the  ISO  and  the  VESC  desig¬ 
nated  the  Society  of  Automotive  Engi¬ 
neers  (SAE),  400  Commonwealth 
Drive,  Warrendale,  Pa.  15096,  U.S.A. 
as  the  repository  of  their  maker  iden¬ 
tifiers.  This  choice  proved  fortuitous, 
as  the  SAE  w'as  able  to  develop  an  as¬ 
signment  pattern  which  conformed  to 
both  ISO  and  VESC  requirements. 

The  NHTSA.  in  determining  the  ap-  ' 
propriate  maker  identifier  to  propose, 
accepted  the  basic  premise  of  a  3  char¬ 
acter  identifier  and  focused  on  utiliz¬ 
ing  the  informational  capacity  of  the 
three  characters  to  their  fullest 
extent.  In  this  way,  the  information 
needed  to  be  carried  by  subsequent 
sections  could  be  reduced.  A  review  of 
the  informational,  capacity  of  the 
three  character  section  showed  that 
along  with  ISO-required  manufacturer 
and  VESC-required  make  information, 
the  vehicle  class  could  also  be  accom¬ 
modated  by  assigning  to  each  manu¬ 
facturer  a  separate  identifier  for  each 
class  of  vehicle  within  the  same  make. 
Even  with  this  additional  requirement, 
all  current  and  projected  manufactur¬ 
ers  of  more  than  500  vehicles  annually 
can  be  accommodated. 

It  is  clear  that  to  develop  an  identifi¬ 
cation  scheme  for  all  manufacturers, 
makes  and  classes  which  would  be 
unique  over  a  30-thirty  year  period  re¬ 
quires  more  informational  capacity 
than  is  available  in  a  three  character 
section.  The  NHTSA  is  therefore  pro¬ 
posing  that  manufacturers  which,  pro¬ 
duce  less  than  500  vehicles  in  a  class 
annually  utilize  the  excess  space  in 
the  six  character  vehicle  production 
sequence  number  contained  in  the 
third  section  of  the  VIN  for  manufac¬ 
turer.  make,  and  class  identification. 
In  this  case,  the  first  two  characters  of 
the  first  section  would  be  designated 
by  the  manufacturer  and  the  third 
character  would  be  the  number  9. 
That  first  section,  in  conjunction  with 
the  second,  third,  and  fourth  charac¬ 
ters  of  the  third  section,  would  repre¬ 
sent  the  maker  identifier.  This  proce¬ 
dure  parallels  that  contained  in  the 
ISO  scheme. 

SECTION  II— VEHICLE  ATTRIBUTES 

The  agency  proposes  that  the  second 
section  of  the  VIN  would  consist  of  six 
characters  which  describe  a  number  of 
attributes  for  each  specific  class  of  ve¬ 
hicle.  Under  the  ISO  scheme,  the 
manufacturer  would  be  free  to  deter¬ 
mine  which  attributes  it  wished  to  de¬ 
scribe.  The  VESC,  however,  specified 
the  attributes  required  and  the  specify 
ic  location  within  the  section  of  the' 
characters  which  represent  that  infor¬ 
mation. 
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The  NHTSA  is  proposing  what  it 
considers  to  be  a  system  drawing  upon 
the  best  qualities  of  the  ISO  and 
VESC  schemes.  Like  the  ISO  scheme, 
the  NHTSA  proposal  gives  the  manu¬ 
facturer  flexibility  to  determine  how  it 
desires  to  structure  the  informational 
content  of  this  section.  However,  the 
coding  must  be  decipherable,  in  a 
imique  fashion,  into  not  only  the  in¬ 
formation  required  by  the  VESC 
scheme,  but  also  additional  informa¬ 
tion  which  the  NHTSA  believes  impor¬ 
tant  in  carrying  out  its  mission.  While 
the  NHTSA  proposal  requires  a  decod¬ 
ing  process,  it  concludes  that  the  flexi¬ 
bility  of  its  proposal  coupled  with  its 
adaptability  to  future  informational 
needs  far  outweighs  the  disadvantage 
of  not  representing  the  information  di¬ 
rectly.  In  establishing  the  decoding  re¬ 
quirement,  the  NHTSA  took  note  that 
the  VESC  system  also  required  a  de¬ 
coding  effort  and  that  enormous 
strides  have  been  made  and  are  pro¬ 
jected  in  data  processing  equipment 
and  techniques. 

SECTION  III— VEHICLE  IDENTIFIER 

The  NHTSA  proposes  that  the  third 
section  of  the  VIN  consist  of  seven 
characters  and  identify  the  actual  ve¬ 
hicle.  The  first  character  must  either 
represent  the  vehicle  model  year,  as  is 
the  custom  of  American  manufactur¬ 
ers,  or  the  actual  calendar  year  of  pro¬ 
duction,  as  is  the  custom  of  European 
manufacturers.  In  either  event,  a  one- 
character  year  code  is  proposed.  In  the 
case  of  a  vehicle  whose  manufacturer 
produces  500  or  more  vehicles  annual¬ 
ly  in  the  class  of  that  vehicle,  the  final 
six  characters  of  the  third  section 
must  indicate  the  sequence  in  which 
the  vehicle  was  produced.  If  the  manu¬ 
facturer  produced  less  than  500  vehi¬ 
cles  annually  in  that  class,  the  last 
three  characters  are  required  to  indi¬ 
cate  the  sequence  in  which  the  vehicle 
was  produced  and  the  three  characters 
immediately  preceding  them  along 
with  the  three  characters  making  up 
the  first  section  identify  the  manufac¬ 
turer,  make  and  class  of  the  vehicle. 

Both  the  ISO  and  VESC  specified 
eight  rather  than  seven  characters  in 
the  third  section,  the  additional  char¬ 
acter  representing  the  plant  of  manu¬ 
facture.  The  NHTSA  has  concluded, 
however,  that  this  information  is  deci¬ 
pherable  from  the  VIN  itself  in  a 
number  of  instances,  such  as  when  a 
specific  model  is  produced  only  in  one 
plant  (e.g.,  Mercedes-Benz)  or  when 
blocks  of  sequential  numbers  are  as¬ 
signed  to  plants.  To  the  extent  a  spe¬ 
cific  character  representing  the  plant 
is  considered  necessary  by  a  manufac¬ 
turer,  the  NHTSA  concludes  that  the 
last  character  of  the  second  section 
can  be  utilized.  (While  the  use  of  that 
character  does  reduce  the  number  of 
unique,  second  section  codes  which 
can  be  derived  from  approximately  1.3 


billion  to  approximately  39  million, 
the  NHTSA  believes  the  informational 
capacity  will  be  sufficient  over  the 
prescribed  thirty  year  period.)  • 

Check  Digit 

The  NHTSA  is  proposing  that  manu¬ 
facturers  be  required  and  other  users 
encouraged  to  use  a  check  digit  to 
combat  the  serious  error  rate  in  the 
transcription  of  the  VIN.  Since  manu¬ 
facturers  are  required  to  utilize  State 
motor  vehicle  records  in  defect  recall 
campaigns,  erroneous  VIN  transcrip¬ 
tion  results  in  a  number  of  vehicles 
being  excluded  from  the  campaign. 
Thus  safety  problems  and  others  make 
some  type  of  error  reduction  process 
essential.  Under  the  NHTSA  proposal, 
which  is  a  variant  of  the  scheme  cur¬ 
rently  used  in  Germany  and  recom¬ 
mended  by  Mercedes-Benz,  a  check 
digit  would  be  appended  to  each  VIN. 
This  digit  would  not  be  a  part  of  the 
VIN  itself,  but  would  appear  at  the 
end  of  the  VIN  and  on  transfer  docu¬ 
ments  prepared  by  the  manufacturer 
for  the  first  purchaser  of  the  vehicle 
for  purposes  other  than  resale.  The 
NHTSA  anticipates  that  other  users, 
over  whom  the  NHTSA  does  not  exer¬ 
cise  jurisdiction,  will  also  utilize  the 
check  digit  methodology  to  detect 
errors  in  transcription. 

The  check  digit  itself  is  the  product 
of  a  mathematical  computation  utiliz¬ 
ing  the  VIN.  If  there  is  an  error  in 
transcribing  the  VIN,  it  is  unlikely 
that  the  mathematical  computation 
utilizing  the  erroneous  VIN  will  result 
in  the  proper  check  digit. 

The  check  digit  is  not  meant  to  be 
stored  with  the  VIN  in  the  data  pro¬ 
cessing  files  of  the  user.  Rather,  it  is 
meant  to  be  a  data  entry  operation  to 
ensure  that  the  correct  VIN  has  been 
recorded.  Once  the  correctness  of  the 
VIN  has  been  determined,  it  is  of  no 
use.  further,  it  may  be  regenerated  by 
the  data  processing  equipment  for  in¬ 
clusion  on  such  subsequent  documen¬ 
tation  as  titles.  While  the  check  digit 
process  does  require  minimal  data  pro¬ 
cessing  capabilities  on  the  part  of 
users,  it  is  a  more  effective  substitute 
for  the  edit  routine  process  cited  by 
the  VESC  in  support  of  designating 
whether  characters  in  the  VIN  should 
be  alphabetic  or  numerical. 

The  proposed  standard  also  estab¬ 
lishes  the  reporting  requirements  for 
the  information  required  to  be  submit¬ 
ted  to  the  NHTSA. 

Cost  of  the  Proposal 

In  estimating  the  cost  of  the  propos¬ 
al,  the  NHTSA  accepted  as  a  given 
that  the  VIN  format  would  be  stan¬ 
dardized,  if  not  by  the  NHTSA,  then 
by  either  the  ISO,  the  VESC  or  both. 
This  would  occur  either  through  the 
NHTSA  specifically  relinquishing  its 
preemptive  authority  to  stipulate  a 
VIN  format,  or  by  the  manufacturers 


adopting  the  ISO  scheme  which  would 
be  mandated  outside  the  United 
States.  Consequently,  the  NHTSA  has 
determined  that  the  incremental  costs 
of  this  rulemaking  are  negligible. 
While  it  might  be  argued  that  adop¬ 
tion  of  either  the  ISO  or  VESC 
scheme  would  result  in  decreased  im¬ 
plementation  costs  for  a  particular 
user,  these  costs  tend  to  balance  out 
over  the  universe  of  users.  Data  re¬ 
garding  the  cost  of  implementing  the 
NHTSA  proposal,  particularly  those 
elements  such  as  the  check  digit  which 
are  not  contained  in  either  the  ISO  or 
VESC  schemes,  is  requested  to  ensure 
that  this  evaluation  is  correct. 

A  January  1,  1980  effective  date  is 
proposed  for  passenger  cars  as  they  al¬ 
ready  utilize  a  VIN  system.  A  Septem¬ 
ber  1,  1981  effective  date  is  proposed 
for  other  vehicles. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  §571.115  of  Title  49, 
Code  of  Federal  Regulations,  be 
amended  to  read: 

§  571.115  Standard  No.  115;  Vehicle  identi¬ 
fication  number. 

51.  Purpose  and  Scope.  This  stan¬ 
dard  specifies  requirements  for  a  vehi¬ 
cle  identification  system  to  simplify 
vehicle  certification  and  information 
retrieval  and  to  reduce  the  incidence 
of  accidents  by  increasing  the  accura¬ 
cy  and  effeciency  of  vehicle  defect 
recall  campaigns. 

52.  Application.  This  standard  ap¬ 
plies  to  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  buses,  trail¬ 
ers,  and  motorcycles. 

53.  Definitions.  “Axle  and  drive  ar¬ 
rangement”  means  the  number  of 
powered  and  nonpowered  axles  on  a 
vehicle. 

“Body  Type”  means  the  general  con¬ 
figuration  or  shape  of  a  vehicle  distin¬ 
guished  by  such  characteristics  as  the 
number  of  doors  or  windows,  cargo- 
carrying  features  and  the  roofline 
(e.g.,  sedan,  fastback,  hatchback). 

“Check  digit”  means  a  single 
number  or  the  letter  X  that  is  placed 
at  the  end  of  the  vehicle  identification 
number  to  verify  the  accuracy  of  the 
transcription  of  the  vehicle  identifica¬ 
tion  number. 

“Class”  means  a  type  of  vehicle  dis¬ 
tinguished  by  cdmmon  traits.  Passen¬ 
ger  cars,  multipurpose  passenger  vehi¬ 
cles,  trucks,  buses,  trailers,  and  motor¬ 
cycles  are  separate  classes. 

“Engine  Type”  means  a  power 
source  with  specifically  defined  char¬ 
acteristics  such  as  fuel  utilized, 
number  of  cylinders,  displacement, 
horsepower. 

“Length  of  trailer”  means  the  over¬ 
all  extreme  longitudial  dimension. 

“Line”  means  a  name  which  a  manu¬ 
facturer  applies  to  a  family  of  vehicles 
within  a  make  which  have  a  degree  of 
commonality  in  construction,  such  as 
body,  chassis,  or  cab  type. 
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“Make”  means  a  name  which  a  man¬ 
ufacturer  applies  to  a  group  of  vehi¬ 
cles. 

“Model”  means  the  term  applied  to 
a  family  of  vehicles  of  the  same  class, 
make,  line,  series,  and  body  type. 

“Model  Year”  means  the  year  used 
to  designate  a  discrete  vehicle  model 
irrespective  of  the  calendar  year  in 
which  the  vehicle  was  actually  pro¬ 
duced. 

“Plant  of  manufacture”  means  the 
plant  where  the  completed  vehicle  is 
assembled. 

“Series”  means  a  name  which  a  man¬ 
ufacturer  applies  to  a  subdivision  of'a 
“line”  denoting  price,  size  or  weight 
identification,  and  which  is  utilized  by 
the  manufacturer  for  marketing  pur¬ 
poses  (e.g„  Fury  I,  Fury  II,  FHiry  III). 

“Vehicle  identification  number” 
means  a  series  of  arabic  numbers  and 
roman  ietters  which  is  assigned  to  a 
motor  vehicle  for  identification  pur¬ 
poses. 

S4.  Requirements.  S4.1  Each  vehi¬ 
cle  shall  have  a  vehicle  identification 
number  that  is  assigned  by  the  manu¬ 
facturer  and  a  check  digit  which  meets 
the  requirements  of  this  standard. 

54.2  The  vehicle  identification 
numbers  of  any  two  vehicles  manufac¬ 
tured  within  a  30  year  period  shall  not 
be  identical. 

54.3  The  vehicle  identification 
number  and  ch^ck  digit  of  each  vehi¬ 
cle  shall  be  sunk  into  or  embossed 
upon  either  a  part  of  the  vehicle  other 
than  the  glazing  that  is  not  designed 
to  be  removed  except  for  repair  or 
upon  a  separate  plate  which  is  perma¬ 
nently  affixed  to  such  a  part. 

S4.3.1  The  type  face  utilized  for  the 
vehicle  identification  number  and 
check  digit  shall  be  one  specified  in 
Military  Specifications  MIL-M-18012 
B,  and  shall  have  a  luminance  of  20  ft. 
L.  and  luminance  contrast  of  10:1. 
Each  character  shall  have  a  minimum 
height  of  7  mm  and  a  width  of  be¬ 
tween  75  percent  and  100  percent  of 
the  character  height.  The  space  be¬ 
tween  the  characters  in  the  same 
grouping  shall  be  between  22  percent 
and  30  percent  of  the  character 
height,  and  the  space  between  group¬ 
ings  shall  be  twice  that  between  char¬ 
acters. 

54.4  The  vehicle  identification 
number  and  check  digit  for  passenger 
care  and  trucks  of  less  than  10,000 
pounds  GVWR  shall  be  located  inside 
the  passenger  compartment.  They 
shall  be  readable,  without  moving  any 
part  of  the  vehicle,  through  the  vehi¬ 
cle  glazing  under  daylight  lighting 
conditions  by  an  observer  having  20/ 
20  vision  (Snellen)  whose  eye-point  is 
located  outside  the  vehicle  adjacent  to 
the  left  windshield  pillar. 

S4.4.1  The  vehicle  identification 
number  and  check  digit  required  by 

S4.4  shall  be  set  forth  in  two  lines 
with  the  first  and  second  section  of 


the  vehicle  identification  number  ap¬ 
pearing  on  the  top  line  and  the  third 
section  and  check  digit  appearing  on 
the  bottom  line.  The  first  line  shall 
consist  of  three  grouping  of  three 
characters  each  and  the  second  line  of 
two  grouping  of  four  characters  each 
as  indicated  in  figure  I. 

Figure  I 

XXX  XXX  XXX 

xxxx  xxxx 

S4.5  VIN  basic  content.  The  VIN 
shall  consist  of  three  sections  of  char¬ 
acters  and  shall  be  grouped  according¬ 
ly  except  for  the  vehicle  identification 
number  located  in  the  passenger  com¬ 
partment  as  required  by  S4.4. 

54.5.1  The  first  section  shall  consist 
of  three  characters  which  uniquely 
identify  the  manufacturer,  make  and 
class  of  the  motor  vehicle  if  its  manu¬ 
facturer  produces  500  or  more  motor 
vehicles  of  its  class  annually.  If  the 
manufacturer  produces  less  than  500 
motor  vehicles  of  its  class  annually, 
the  first  and  second  characters  may  be 
determined  by  the  manufacturer,  the 
third  character  shall  be  the  number  9, 
and  the  manufacturer,  make  and  class 
of  the  motor  vehicle  shall  be  identified 
under  the  procedures  in  S4.5.3.2. 

54.5.2  The  second  section  shall  con¬ 
sist  of  six  characters  which  shall 
uniquely  identify  the  attributes  of  the 
vehicle  as  specified  in  table  I.  The 
characters  utilized  and  their  place¬ 
ment  within  the  group  may  be  deter¬ 
mined  by  the  manufacturer,  but  the 
following  attributes  must  be  decipher¬ 
able  with  information  supplied  by  the 
manufacturer  under  the  procedures 
specified  in  S5. 

Table  I 


Cl^  of  vehicle  information  decipherable 


Passenger  car _  Model,  line,  series,  body  type. 

engine  type.  grosS  vehicle 
weight  rating,  transmission 
class,  restraint  system  type. 

Multipurpose  Line,  series  or  size,  body  type, 
passenger  '  engine  type,  gross  vehicle 

vehicle.  weight  rating,  transmission 

class,  brake  system. 

Truck .  Model  or  line,  series,  chassis. 


cab  and  body  type,  engine 
type.  transmission  class, 
brake  system,  axle  and  drive 
arrangement,  gross  vehicle 
weight  rating. 


Bus . . .  Model  or  line,  series,  body  type, 

engine  type,  seating  capacity, 
axle  and  drive  arrangement, 
width,  gross  vehicle  weight 
rating. 

Trailer .  Type,  series,  body  type,  length. 

axle  and  drive  arrangement, 
engine  type,  width,  gross  ve¬ 
hicle  weight  rating. 

Motorcycle . .  Type,  line,  engine  type,  number 

of  wheels,  brake  horsepower. 


S4.5.3  The  third  section  shall  consist  of 
seven  characters,  of  which  the  fourth 
through  the  seventh  shall  be  numerical.. 

S4. 5.3.1  The  first  character  of  the  third 
section  shall  represent  either  the  calendar 
year  during  which  the  vehicle  is  completed 


or  the  vehicle  model  year.  The  year  shall  be 
designated  as  indicated  in  Table  II. 

Table  II 


Year:  Code 

1980  .  A 

1981  . .  B 

1982  .  C 

1983  .  D 

1984  .  E 

1985  .  F 

1986  .  G 

1987  .  H 

1988  .  J 

1989  .  K 

1990  .  L 

1991  .  M 

1992  .  N 

1993  .  P 

1994  .  R 

1995  . ;. .  S 

1996  .  T 

1997  .  V 

1998  .  W 

1999  .  X 

2000  .  Y 

2001  .  1 

2002 .  2 

2003  .  3 

2004  .  4 

2005  .  5 

2006  .  6 

2007  .  7 

2008  . . . . .  8 

2009  .  9 

2010  .  A 

2011  .  B 

2012  . C 


S4.5.3.2  The  second  through  the 
seventh  characters  of  the  third  section 
shall  represent  the  sequence  in  which 
the  motor  vehicle  was  produced  if  its 
manufacturer  produces  500  or  more 
vehicles  in  its  class  annually.  If  the 
manufacturer  produces  less  than  500 
motor  vehicles  in  its  class  annually, 
the  second,  third,  and  fourth  charac¬ 
ters  of  the  third  section,  combined 
with  the  three  characters  of  the  first 
section,  shall  uniquely  identify  the 
manufacturer,  make  and  class  of  the 
motor  vehicle  and  the  fifth,  sixth,  and 
seventh  character  of  the  third  section 
shall  represent  the  sequence  in  which 
the  motor  vehicle  was  produced. 

S4.5.4  The  plant  of  manufacturer 
shall  be  decipherable  from  the  vehicle 
identification  number  with  informa¬ 
tion  supplied  by  the  manufacturer 
under  the  procedures  specified  in  S6. 

S4.6  Characters.  Each  character 
used  in  a  vehicle  identification  number 
shall  be  one  of  the  arabic  numbers  or 
roman  letters  set  forth  in  table  III. 

Table  III 

Numbers:  1234567890 
Letters:  ABCDEFGHJKLMNPRS 
TU VWX YZ 

All  spaces  provided  for  in  the  vehicle 
identification  number  must  be  occu¬ 
pied  by  a  character  specified  in  table 
III. 

S5  Check  digit 

S5.1  A  check  digit  shall  be  provided 
with  each  vehicle  identification 
number.  The  check  digit  shall  immedi¬ 
ately  follow  the  vehicle  identification 
number  required  by  S4  and  appear  on 
any  transfer  documents  containing  the 
vehicle  identification  number  and  pre- 
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pared  by  the  manufacturer  to  be  given 
to  the  first  owner  for  purposes  other 
than  resale. 

S5.3  The  check  digit  is  determined 
by  carrying  out  the  following  math¬ 
ematical  computation. 

55.3.1  Assign  to  each  number  in  the 
Vehicle  Identification  number  its 
actual  mathematical  value  and  assign 
to  each  letter  the  value  specified  for  it 
in  Table  IV: 

Table  IV 

A  =  l,  B  =  2,  C  =  3,  D=4.  E  =  5,  F=6,  G  =  7. 

H  =  8.  J  =  9,  K  =  l,  L=2.  M  =  3.  N  =  4.  P=5, 

R=6,  8=7.  T=8,  U  =  9.  V=l,  W=2,  X=3. 

Y  =  4,  Z  =  5. 

55.3.2  Multiply  the  assigned  value 
for  each  character  in  the  vehicle  iden¬ 
tification  number  by  the  weight  factor 
specified  for  it  in  Table  V. 


Table  V 


Character  Weight 

factor 

1st .  8 

2d .  7 

3d .  6 

4th .  5 

5th .  4 

6th .  3 

7th . 2 

8th .  10 

9th .  9 

10th . 8 

11th .  7 

12th .  6 

13th .  5 

14th .  4 

15th .  3 

16th .  2 


55.3.3  Add  the  resulting  products 
and  divide  the  total  by  11. 

55.3.4  The  remainder  is  the  check 
digit.  If  the  remainder  is  10,  the  check 
digit  is  X. 


EXAMPLE ; 

Vehicle  Identi¬ 
fication  Number 
Character 

Assigned  Value 

Multiply  by 
Weight  Factor 

Add  Products 


1G4  AHE9H5  G118341 

174  185985  7118341 

876  5432  10  9  8765432 

8+  49+24+  5+  32+15+18+80+45+  56+7+  6+  40+12+12+2=411 


Divide  by  11  411/11  =  37  4/11 

Check  Digit  4 


S6.  Reporting  requirements. 

56.1  Manufacturers  of  motor  vehi¬ 
cles  subject  to  this  standard  shall 
submit,  either  directly  or  through  an 
agent,  the  unique  identifier  for  each 
make  and  class  of  vehicle  it  manufac¬ 
tures  by  January  1,  1979. 

56.2  Manufacturers  which  begin 
production  of  motor  vehicles  subse¬ 
quent  to  January  1,  1979,  shall  submit, 
either  directly  or  through  an  agent, 
the  unique  identifier  for  each  make 
and  class  of  vehicle  it  manufactures  at 
least  30  days  before  affixing  the  first 
vehicle  identification  number.  Manu¬ 
facturers  whose  unique  identifier  ap¬ 
pears  in  the  third  section  of  the  vehi¬ 
cle  identification  number  shall  also 
submit  the  three  characters  of  the 
first  section  which  constitute  a  part  of 
their  identifier. 

56.3  Each  manufacturer  shall 
submit  at  least  60  days  before  the  ef¬ 
fective  date  of  this  standard  the  infor¬ 
mation  necessary  to  decipher  the  char¬ 
acters  contained  in  the  second  section 
of  its  vehicle  identification  numbers  as 
required  by  S4.5.2,  and  to  determine 
whether  the  year  designation  required 
by  S4.5.3.1  represents  the  calender 
year  or  the  model  year.  Any  amend¬ 
ments  to  this  information  shall  be  sub¬ 
mitted  at  least  60  days  before  affixing 
a  vehicle  identification  number  utiliz¬ 


ing  an  amended  coding. 

''S6.4  Information  required  to  be 
submitted  under  this  section  shall  be 
addressed  to;  Administrator,  National 
Highway  Traffic  Safety  Administra¬ 
tion,  400  Seventh  Street  SW.,  Wash¬ 
ington,  D.C.  20510,  Attention;  VIN 
Coordinator. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  by  not  required  that  10 
copies  be  submitted.  All  comments 
must  be  limited  not  to  exceed  15  pages 
in  length.  Necessary  attachments  may 
be  appended  to  these  submissions 
without  regard  to  the  15  page  limit. 
This  limitation  is  intended  to  encour¬ 
age  commenters  to  detail  their  prima¬ 
ry  arguments  in  a  succinct  and  concise 
fashion. 

In  the  case  of  comments  that  con¬ 
tain  materials  for  which  confidential 
treatment  is  requested,  those  materi¬ 
als  should  be  deleted  from  the  copies 
submitted  to  the  docket.  A  copy  of  the 
complete  comments  should  be  submit¬ 
ted  to  the  Office  of  Chief  Counsel  at 
the  above  address,  with  an  indication 
of  which  portions  of  the  comments  are 
the  subject  of  the  request  for  confi¬ 
dentiality. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos¬ 
ing  date  indicated  above  will  be  consid¬ 


ered,  and  will  be  available  for  exami¬ 
nation  in  the  docket  at  the  above  ad¬ 
dress  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be  con¬ 
sidered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommend¬ 
ed  that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

The  principal  authors  of  this  propos¬ 
al  are  Nelson  Erickson  of  the  Office  of 
Crash  Avoidance  and  Frederic 
Schwartz,  Jr„  of  the  Office  of  Chief 
Counsel. 

(Sec.  103,  112,  119,  Pub.  L.  89-563,  80  Stat. 
718  (15  U.S.C.  1392,  1401,  1407);  delegations 
of  authority  at  49  CFR  1.50  and  49  CFR 
501.8).) 

Issued  on  January  10,  1978. 

Elwood  T.  Driver, 
Acting  Associate  Administrator 
for  Rulemaking. 

[FR  Doc.  78-1052  Filed  1-13-78;  8:45  am] 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[50  CFR  Port  17] 

ENDANGERED  AND  THREATENED  WILDLIFE 
AND  PLANTS 

Proposed  Threatened  Status  for  the  African 
Elephant 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
list  the  African  elephant  iLoxodonta 
africana)  as  a  Threatened  species. 
Also  proposed  are  four  options  regard¬ 
ing  regulation  of  the  importation  and 
utilization  of  this  species  in  the  United 
States  (based  mainly  on  concern  for 
the  effects  of  the  ivory  trade).  A 
review  of  the  status  of  the  African  ele¬ 
phant  has  shown  that  it  is  declining 
seriously  in  many  parts  of  its  range, 
and  that  illegal  poaching  for  ivory  is  a 
major  factor  in  the  decline.  This  rule, 
including  the  particular  regulations  on 
utilization  that  are  adopted,  would 
provide  additional  protection  to  the 
species. 

DATES;  Comments  from  the  public 
must  be  received  by  March  20,  1978. 

ADDRESS;  Submit  comments  to  Di¬ 
rector  (OES),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Mr.  Keith  M.  Schreiner,  Associate 

Director— Federal  Assistance,  UJS. 

Pish  and  Wildlife  Service,  Depart¬ 
ment  of  the  Interior,  Washington, 

D.C.  20240,  telephone  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 

Background 

For  the  last  several  years  the  Service 
has  been  concerned  about  various  re¬ 
ports  that  the  African  elephant  is  de¬ 
clining  in  many  areas,  largely  because 
of  intensified  killing  for  ivory.  On 
August  18,  1977,  the  Service  was  peti¬ 
tioned  by  the  Fund  for  Animals  (1765 
P  Street  NW.,  Washingdun,  D.C. 
20036)  to  “protect  the  African  ele¬ 
phant  as  an  endangered  species.”  The 
Service  decided  that  this  petition  pre¬ 
sented  insufficient  data  on  which  to 
base  a  proposed  rulemaking.  The  Ser¬ 
vice  did,  however,  expand  its  own 
status  review,  and  also,  on  November 
23,  1977,  telegrammed  Dr.  Iain  Doug- 
las-Hamilton,  Chairman  of  the  Ele¬ 
phant  Specialist  Group  of  the  Interna¬ 
tional  Union  for  the  Conservation  of 
Nature  and  Natural  Resources 
(lUCN).  Dr.  Douglas-Hamilton  has 
completed  two  years  of  a  three-year 
survey  of  the  African  elephant,  spon¬ 
sored  by  the  lUCN  and  World  Wildlife 
Fund.  Douglas-Hamilton  cabled  a  sum¬ 
mary  of  his  data  to  the  Service  on  De¬ 
cember  8,  1977,  and,  at  the  expense  of 
the  U.S.  Government,  he  personally 
traveled  to  Washington,  D.C.,  to  pre¬ 
sent  information  to  the  House  Mer¬ 
chant  Marine  and  PMsheries  Commit¬ 
tee,  and  to  the  staff  of  the  Service’s 
Office  of  Endangered  Species.  On  the 
basis  of  this  and  other  available  infor¬ 
mation,  the  Service  considers  that  the 
African  elephant  should  be  proposed 
for  listing  as  Threatened,  under  provi¬ 
sions  of  the  Elndangered  Species  Act  of 
1973. 

The  Service  also  recognizes  that  the 
conservation  of  the  elephant  is  inti¬ 
mately  associated  with  the  ivory  trade. 
It  would  be  advisable  to  carefully  con¬ 
trol  commercial  activity  for  the  wel¬ 
fare  of  the  species,  and  quite  possibly 
for  the  ultimate  benefit  of  the  trade 
itself.  Nevertheless,  it  may  not  be  ad¬ 
visable  to  completely  stop  commerce 
or,  insofar  as  can  be  accomplished  by 
the  Service,  importation  into  the 
United  States.  Substantial  amounts  of 
ivory  are  collected  from  elephants 
that  die  of  natural  caiises  or  are  killed 
legally  to  protect  human  life  or  prop¬ 
erty.  A  lifted  number  of  elephants 
can  be  killed  each  year,  and  their  ivory 
used,  without  detriment  to  overall 
popiilations.  The  sale  of  such  ivory 
could  result  in  extra  funds  for  conser¬ 
vation  programs,  or  at  least  could  pro¬ 
vide  an  economic  incentive  for  such 
programs.  On  the  other  hand,  legal 
sales  may  stimulate  poaching,  and  it 
may  be  impossible  to  determine  how  a 
particular  product  was  obtained.  The 
Service  acknowledges  that  it  has  no 


ready  answer  to  the  problem,  and  so, 
for  the  first  time  in  a  proposal  of  this 
kind,  is  issuing  a  series  of  options  that 
may  be  considered  by  the  public,  scien¬ 
tific  community,  government  officials, 
and  commercial  interests.  The  Service 
will  evaluate  comments  received  from 
these  sources,  as  well  as  other  infor¬ 
mation  that  is  obtained,  in  deciding 
which  option  to  utilize  in  any  final  ru¬ 
lemaking. 

Under  each  option  the  African  ele¬ 
phant  would  be  listed  as  Threatened. 
Considering  the  history  of  exploita¬ 
tion  of  the  species,  .its  considerable 
loss  of  habitat  and  range,  and  its 
recent  drastic  declines  in  some  areas, 
there  is  little  doubt  that  such  a  classi¬ 
fication  is  warranted.  Nonetheless,  the 
species  does  not  seem  to  fall  in  the 
more  restrictive  category  of  Endan¬ 
gered,  as  there  are  still  certain  very 
large  populations,  some  of  which  are 
stable  and  carefully  protected. 

Option  I  would  simply  apply  all  the 
standard  prohibitions  for  Threatened 
species  to  the  African  elephant,  and 
essentially  would  end  legal  commercial 
import  of  ivory  and  other  elephant 
products  into  the  United  States.  Per¬ 
mits  for  exceptions,  however,  would  be 
.available,  and  would  include  economic 
hardship  permits  that  could  allow 
some  otherwise  prohibited  commercial 
activity  for  a  limited  period. 

Option  II  would  allow  importation 
and  other  utilization  of  elephant  prod¬ 
ucts  from  nations  that  had  ratified  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora.  The  African  elephant  is  on 
Appendix  II  of  the  Convention,  which 
means  that  import  into  the  United 
States  is  allowed  if  the  nation  of  origin 
issues  an  export  permit.  An  export 
permit  is  only  to  be  issued  if  the  item 
involved  was  taken  legally,  and  if 
export  will  not  be  detrimental  to  the 
species.  The  United  States  has  ratified 
the  Convention,  and  imder  this  option 
would  be  accepting  the  judgment  of  its 
fellow  members. 

Option  III  would  allow  importation 
only  from  nations  that  could  provide 
satisfactory  certification  and  evidence 
that  exports  to  the  United  States 
would  be  consistent  with  the  conserva¬ 
tion  of  the  African  elephant.  This 
option  would  give  the  United  States  a 
basis  for  evaluating  the  conservation 
programs  of  exporting  countries  in 
which  the  species  is  present. 

Option  IV  would  provide  for  impor¬ 
tation  from  countries  that  may  not 
have  elephant  populations,  if  such 
countries  could  demonstrate  that  the 
product  involved  originated  in  a 
nation  meeting  the  criteria  in  Options 
II  or  III.  Such  an  arrangement  could 
be  important,  as  most  ivory  that 
enters  the  United  States  probably  first 
goes  through  a  transient  country 
where  the  raw  material  is  made  into  a 
finished  product. 


In  any  final  rulemaking,  the  Service 
may  issue  some  variation  of  one  or 
more  of  these  options,  but  does  not 
presently  contemplate  issuing  a  mea¬ 
sure  that  is  more  restrictive  than 
those  proposed.  The  Service  will  con¬ 
sider  comments  and  suggestions  that 
call  fpr  regoilations  other  than  the  spe¬ 
cific  choices  set  forth  below. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)  of  the  Act  states  that 
the  Secretary  of  the  Interior  may  de¬ 
termine  a  species  to  be  Endangered  or 
Threatened  because  of  any  of  five  fac¬ 
tors.  These  factors,  and  their  applica¬ 
tion  to  the  African  elephant,  are  listed 
below. 

1.  The  present  or  threatened  destruc¬ 
tion,  modification,  or  curtailment  of 
its  habitat  or  range.  The  African  ele¬ 
phant  originally  occupied  all  of  Africa, 
except  for  extremely  dry  areas,  and  it 
probably  inhabited  the  territory  of 
every  existing  nation  on  the  continent. 
Its  range  once  included  the  Mediterra¬ 
nean  coast,  the  lower  Nile  Valley,  and 
possibly  parts  of  southwestern  Asia, 
but  it  probably  had  been  exterminated 
in  these  areas  by  about  2,000  years 
ago.  More  recently,  the  species  has  dis¬ 
appeared  in  the  countries  of  Afars  and 
Issas,  Gambia,  Guinea-Bissau,  Le¬ 
sotho,  Swaziland.  and  Western 
Sahara.  The  elephant  still  occurs  in  all 
other  African  countries  to  the  south 
of  the  Sahara  Desert,  but  its  range  has 
been  restricted  considerably  in  most  of 
them.  This  is  especially  true  in  west¬ 
ern  and  southern  Africa,  where  the 
species  has  held  out  only  in  remote 
border  areas  or  in  small,  isolated 
patches  of  suitable  habitat.  Through¬ 
out  nearly  its  entire  remaining  range, 
however,  the  elephant  is  progressively 
losing  habitat  to  the  expanding 
human  population  and  associated  agri¬ 
cultural  development.  Many  elephants 
are  killed  directly  because  they  are 
considered  a  threat  to  man  and  his 
crops  and  settlements,  and  others  die 
because  remaining  habitat  cannot  sup¬ 
port  them.  Certain  elephant  “popoula- 
tion  explosions”  have  received  much 
publicity,  but  these  often  are  associat¬ 
ed  with  forced  crowding  imposed  by 
man.  and.  in  any  case,  represent  only  a 
small  percentage  of  the  overall  range 
of  the  sp^ies. 

According  to  information  provided 
by  Douglas-Hamilton,  the  African  ele¬ 
phant  is  known  to  be  declining  in  18  of 
33  countries  where  it  still  survivies, 
and  in  five  of  these  the  decrease  is 
rapid.  In  two  other  countries,  with 
comparatively  small  remaining  popula¬ 
tions,  there  is  a  decline  in  some  areas, 
but  an  increase  in  others.  Of  the  other 
countries,  no  data  are  available  for 
eight,  populations  are  reportedly 
stable  in  four  (though  three  of  these 
have  only  small  remnant  populations), 
and  numbers  are  increasing  in  one  (So¬ 
malia). 
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2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Because  of  its  ivory,  the  Af¬ 
rican  elephant  is  among  the  world’s 
most  commercially  valuable  animals. 
The  species  has  been  hunted  for  this 
"purpose  since  ancient  times,  but  ex¬ 
ploitation  greatly  increased  as  Africa 
was  opened  to  the  outside  world  in  the 
nineteenth  and  twentieth  centuries. 
Within  the  last  few  years  illegal  kill¬ 
ing  has  increased  along  with  a  ten-fold 
rise  in  the  price  of  ivory,  and  this 
factor  has  become  of  major  concern  in 
the  conservation  of  the  elephant.  For 
example,  poaching  appears  to  have 
been  largely  responsible  for  a  drastic 
reduction  of  elephants  in  Uganda,  and 
for  eliminating  nearly  half  of  the  ele¬ 
phants  in  Kenya,  since  the  early 
1970’s.  The  still  substantial  popula¬ 
tions  in  eastern  and  central  Africa  are 
threatened  with  further  reduction, 
and  the  remnant  populations  in  west¬ 
ern  Africa  could  be  entirely  wiped  out, 
if  large-scale  poaching  continues. 

3.  Disease  or  predation.  Not  major 
factors  in  current  situation. 

4.  The  inadequacy  of  existing  regula¬ 
tory  mechansisms.  It  always  has  been 
difficult  for  most  African  nations  to 
enforce  wildlife  laws,  because  of  a  lack 
of  funds  and  trained  personnel,  and 
because  of  the  vast,  remote  areas  that 
are  involved.  Nonetheless,  while  ele¬ 
phant  poaching  has  long  been  a  prob¬ 
lem,  protective  regulations  were  some¬ 
what  effective  until  the  early  1970’s. 
At  that  time,  partly  in  response  to  the 
world  monetary  situation,  there  began 
an  intensified  demand  for  ivory  as  a 
hedge  against  inflation,  and  the  price 
rose  sharply.  There  thus  was  a  greater 
incentive  for  many  more  people  to 
carry  out  illegal  hunting  and  trade, 
and  local  enforcement  measures 
became  ineffective,  in  some  areas.  In 
addition,  there  seems  to  be  little  regu¬ 
lation  of  international  commerce. 
Large  quantities  of  illegally  taken 
ivory  apparently  is  being  sent  out  of 
African  countries,  and  is  being  pur¬ 
chased  overseas.  If  means  could  be 
found  to  insure  that  only  lawfully 
taken  ivory  could  be  imported  by 
other  countries,  the  incentive  for 


poaching  would  be  greatly  reduced. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None 
now  known  to  be  significant. 

Effect  of  the  Rulemaking 

If  finalized,  this  rulemaking  would 
designate  the  African  elephant  as  a 
Threatened  species,  and  would  include 
a  special  regulation  that  would  apply 
the  provisions  of  50  CPR  17.31,  and 
possibly  additional  provisions  relative 
to  utilization  of  elephant  products. 
The  prohibitions  of  50  CFTl  17.31, 
with  respect  to  foreign  species,  are  es¬ 
sentially  the  same  as  those  for  Endan¬ 
gered  species,  as  set  forth  in  Section 
9(a)(1)  of  the  Act  and  implemented  by 
50  cm  17,21.  These  prohibitions,  in 
part,  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  in  interstate  or 
foreign  commerce  this  species  (except 
as  may  be  provided  in  the  regulation). 
It  also  would  be  illegal  to  possess,  sell, 
deliver,  carry,  transport,  or  ship  any 
such  wildlife  which  was  illegally 
taken.  In  accordance  with  50  CFR 
17.32,  permits  for  Threatened  wildlife 
are  available  for  scientific  purposes, 
enhancement  of  propagation  or  surviv¬ 
al,  economic  hardship,  zoological  exhi¬ 
bitions,  educational  purposes,  or  spe¬ 
cial  purposes  consistent  with  the  pur¬ 
poses  of  the  Act. 

Other  effects  of  this  rulemaking 
would  depend  upon  what  particular 
option  was  adopted  with  respect  to  uti¬ 
lization  of  elephant  products.  In  the 
case  of  Option  I  the  import,  export, 
and  interstate  or  foreign  sale  or  trans¬ 
portation  of  elephants,  or  their  parts 
and  products,  would  be  restricted  con¬ 
siderably,  and  would  be  allowed  only  if 
the  criteria  specified  for  permits  (in¬ 
cluding  economic  hardship  permits) 
were  met.  In  the  case  of  the  other  op¬ 
tions,  commerce  in  ivory  and  other 
products,  as  well  as  sport  hunting, 
would  be  affected  to  a  lesser  extent 
provided  the  products  involved  were 
derived  from  countries  meeting  the 
designated  conditons. 


National  Environmental  Policy  Act 

An  environmental  assessment  is 
being  prepared  in  conjunction  with 
this  proposal.  A  draft  thereof  is  pres¬ 
ently  on  file  in  the  Service’s  Office  of 
Endangered  Species,  1612  K  Street 
NW.,  Washington,  D.C.  20240,  and 
may  be  examined  during  regular  busi¬ 
ness  hours  or  can  be  obtained  by  mail. 
A  determination  will  be  made  at  the 
time  of  final  rulemaking  as  to  whether 
this  is  a  major  Federal  action  which 
would  significantly  affect  the  quality 
of  the  human  environment  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  be  as  effective  as  possi¬ 
ble  in  the  conservation  of  the  African 
elephant,  without  causing  undue  hard¬ 
ship  to  any  persons.  The  Director, 
therefore,  desires  to  obtain  the  com¬ 
ments  and  suggestions  of  the  public, 
other  concerned  govermental  agencies, 
the  scientific  community,  or  any  other 
interested  party,  on  the  options  pro¬ 
posed  below,  or  on  any  other  reason¬ 
able  measures  that  are  in  accord  with 
the  intentions  of  this  proposal.  Final 
promulgation  of  regulations  will  take 
into  consideration  the  comments  re¬ 
ceived  by  the  Director.  Such  com¬ 
ments  and  any  additional  information 
received  may  lead  the  Director  to 
adopt  final  regulations  that  differ 
from  this  proposal. 

The  primary  author  of  this  docu¬ 
ment  is  Ronald  M.  Nowak,  Office  of 
Endangered  Species,  202-343-7814. 

Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
arhend  Part  17,  Subparts  B  and  D, 
Title  50  of  the  Code  of  Federal  Regu¬ 
lations  as  set  forth  below: 

1.  It  is  proposed  to  amend  §  17.11  by 
adding,  in  alphabetical  order,  the  fol¬ 
lowing  to  the  List  of  Endangered  and 
Threatened  Wildlife  and  Plants: 

§  17.11  Endangered  and  threatened  wild¬ 
life. 


SPECIES 

RANGE  1 

Conunon  name 

Scientific  name 

Population 

Known 

distribution 

Portion  of  range 
where  threatened 
or  endangered 

Status 

When 

listed 

Special 

rules 

Mammals : 

Elephant,  African 

Loxodonta  africana 

N/A 

Africa 

Entire 

T 

17.40(e) 
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2.  It  is  proposed  to  amend  §  17.40  by 
adding  the  following  paragraph  (e); 

§  17.10  Special  Rules — Mammals. 


(e)  African  elephant  (.Loxodonta 
africana).  (1)  Except  as  provided  in 
paragraph  (e)(2)  below,  the  prohibi¬ 
tions  referred  to  in  §  17.31(a)  shall 
apply  to  any  African  elephant,  alive  or 
dead,  including  any  part,  product,  or 
offspring  thereof.  (With  respect  to  ex- 
eptions,  the  following  options  are  pro¬ 
posed.  One  of  these  options,  not  neces¬ 
sarily  with  the  same  wording  that  fol¬ 
lows.  would  be  included  in  any  final 
rulemaking.) 

Option  I 

(2)  The  provisions  of  §17.32  shall 
aply  to  the  above  wildlife. 

Option  II 

(2)  The  prohibitions  of  paragraph 


\ 


\ 


PROPOSED  RULES 

(e)(1)  do  not  apply  to  the  above  wild¬ 
life  when  imported  into  the  United 
States  from  a  nation  that  has  ratified 
or  acceded  to  the  Convention  on  Inter¬ 
national  Trade  in  Endangered  Species 
of  Wild  Fauna  and  Flora,  if  such  im¬ 
portation  complies  with  Article  IV  of 
the  Convention. 

Option  III 

(2)  the  prohibitions  of  paragraph 
(e)(1)  do  not  apply  to  the  above  wild¬ 
life  when  imported  into  the  United 
States  from  a  nation  that  has  provided 
to  the  Service  satisfactory  certifica¬ 
tion  and  evidence  that  it  has  an  effec¬ 
tive  conservation  program  for  the  Af¬ 
rican  elephant  and  that  exportation  to 
the  United  States  is  consistent  with 
such  conservation. 

Option  IV 

(2)  The  prohibitions  of  paragraph 
(e)(1)  do  not  apply  to  the  above  wild¬ 
life  imported  into  the  United  States 


from  a  nation  that  has  provided  to  the 
Service  satisfactory  certification  and 
evidence  that;  (1)  such  wildlife  origi¬ 
nated  from  a  nation  that  has  ratified 
or  acceded  to  the  Convention  on  Inter¬ 
national  Trade  in  Endangered  Species 
of  Wild  Fauna  and  Flora, 'and  was  ex¬ 
ported  from  that  nation  in  accordance 
with  article  IV  of  the  Convention:  or 
(2)  that  such  wildlife  originated  from 
a  nation  that  has  an  effective  conser¬ 
vation  program  for  the  African  ele¬ 
phant  and  that  the  exportation  of 
such  wildlife  from  that  nation  is  con¬ 
sistent  with  such  conservation. 

Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Economic 
Impart  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  January  10,  1978. 

F.  Eugene  Hester, 
Acting  Director, 
Fish  and  Wildlife  Service. 

[FR  Doc.  78-1073  Filed  1-13-78:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[4310-10] 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Council’s. Procedures  for  the 
Protection  of  Historic  and  Cultural 
Properties  (36  CPR  Part  800)  that  the 
regular  meeting  of  the  Advisory  Coun¬ 
cil  on  Historic  Preservation  will  be 
held  on  February  1-2,  1978,  in  Wash¬ 
ington,  D.C.  The  entire  meeting  is 
open  to  the  public. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (Pub.  L.  89-665,  as  amended.  Pub. 
L.  94-422)  to  advise  the  President  and 
Congress  on  matters  relating  to  histor¬ 
ic  preservation  and  to  comment  upon 
Federal,  federally  assisted  and  federal¬ 
ly  licensed  undertakings  having  an 
effect  upon  properties  listed  in  or  eli¬ 
gible  for  inclusion  in  the  National 
Register  of  Historic  Places.  The  Coun¬ 
cil’s  members  are  the  Secretaries  of 
the  Interior;  Housing  and  Urban  De¬ 
velopment;  Commerce;  ’Treasury;  Agri¬ 
culture;  Transportation;  State;  De¬ 
fense;  Health,  Education  and  Welfare; 
and  Smithsonian  Institution;  the  At¬ 
torney  General;  the  Administrator, 
General  Services  Administration; 
Chairman  of  the  Council  on  Environ¬ 
mental  Quality;  Chairman  of  the  Fed¬ 
eral  Council  on  the  Arts  and  Human¬ 
ities;  Architect  of  the  Capitol;  Chair¬ 
man  of  the  National  Trust  for  Historic 
Preservation;  President  of  the  Nation¬ 
al  Conference  of  State  Historic  Preser¬ 
vation  Officers;  and  twelve  non-Feder- 
al  members  appointed  by  the  Presi¬ 
dent. 

The  meeting  will  begin  at  9  a.m.  on 
Wednesday  and  Thursday,  February 
1-2,  1978,  at  the  Cash' Room,  Depart¬ 
ment  of  the  Treasury,  15th  and  Penn¬ 
sylvania  Avenue,  NW.,  Washington, 
D.C.  20220. 

A  major  item  of  business  will  be  a 
discussion  of  the  proposed  National 
Heritage  Program 

'The  agenda  for  the  meeting  includes 
the  following: 

I.  Report  of  the  Executive  Director. 

II.  Report  of  the  General  Counsel. 

III.  Report  of  the  Director  of  Intergovern¬ 
mental  Programs  and  Planning. 

IV.  Report  of  the  Office  of  Review  and 
Compliance. 

V.  Report  of  the  Director,  Office  of  Spe¬ 
cial  Studies. 


VI.  Other  business. 

For  reasons  of  security  in  Federal 
buildings,  those  wishing  to  attend 
must  have  a  Government  Identifica¬ 
tion  Card,  or  notify  the  Council  prior 
to  the  meeting  of  their  name,  address, 
and  social  security  number.  Notify  the 
Council  in  writing  at  Suite  530,  1522  K 
Street  NW.,  Washington,  D.C,  20005, 
or  call  202-634-4153. 

Additional  information  concerning 
either  the  meeting  agenda  or  the  sub¬ 
mission  of  oral  and  written  statements 
to  the  Council  is  available  from  the 
Executive  Director,  Advisory  Council 
on  Historic  Preservation,  Suite  530, 
1522  K  Street  NW.,  Washington,  D.C. 
20005,  202-254-3974. 

Dated;  January  10, 1978. 

Robert  R.  Garvey,  Jr., 
Executive  Director. 

IFR  Doc.  78-1061  Piled  1-13-78;  8:45  am] 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Formers  Home  Administrotion 

[Notice  of  Designation  Number  A550] 

KENTUCKY 

Designotion  of  Emergency  Areos 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Harlan  County, 
Ky.,  as  a  result  of  heavy  rains,  winds, 
and  flooding  November  6  and  7,  1977. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergen¬ 
cy  loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  and  the 
provisions  of  7  CFR  Part  1904  Subpart 
C,  Exhibit  D,  Paragraph  V  B,  includ¬ 
ing  the  recommendation  of  Gov. 
Julian  M.  Carroll  that  such  designa¬ 
tion  be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  June  28,  1978,  for  phys¬ 
ical  losses  and  January  2,  1979,  for 
production  losses,  except  that  guali- 
hed  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 


Done  at  Washington,  D.C.,  this  6th 
day  of  January  1978. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 
[PR  Doer  78-1046  Piled  1-13-78;  8:45  am] 


[3410-07] 

[Notice  of  Designation  Number  A551] 

NORTH  CAROLINA 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Alleghany 
County,  N.C,,  as  a  result  of  drought 
April  1  through  July  31,1977. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergen¬ 
cy  loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  and  the 
provisions  of  7  CFR  Part  1904  Subpart 
C,  Exhibit  D,  Paragraph  V  B,  includ¬ 
ing  the  recommendation  of  Gov. 
James  B.  Hunt,  Jr.  that  such  designa¬ 
tion  be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  June  28,  1978,  for  phys¬ 
ical  losses  and  January  2,  1979,  for 
production  losses,  except  that  quali¬ 
fied  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  D.C,,  this  6th 
day  of  January  1978, 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 

[PR  Doc.  78-1047  Piled  1-13-78;  8:45  am] 


[3410-16] 

Soil  Conservation  Service 

ADA  MUNICIPAL  AIRPORT  CRITICAL  AREA 
TREATMENT,  RCAD  MEASURE,  OKLAHOMA 

Intent  Not  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Ekivironmental  Policy  Act  of 
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1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soii  Conservation  Ser¬ 
vice  Cxuidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Ada  Municipal  Airport  Critical  Area 
Treatment  RC&D  Measure,  Pontotoc 
County,  Okla. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Roland  Willis, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  project  measure  concerns  a  plan 
for  critical  area  treatment.  The 
planned  works  of  improvement  include 
shaping  and  vegetation  of  waterways 
and  other  disturbed  areas,  installation 
of  concrete  channel  liners  in  selected 
locations  in  the  waterways,  grade  sta¬ 
bilization  structures,  and  diversion  ter¬ 
races. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Prcftection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  Farm 
Road  and  Brumley  Street,  Stillwater, 
Okla.  74074.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  February  15, 1978. 

Dated:  January  10,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16  U.S.C.  590a-f,  q).) 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-1074  Filed  1-13-78;  8:45  am] 


[3410-16] 

CITY  OF  EAST  JORDAN  HARBOR  RCBD 
MEASURE,  MICHIGAN 

Intent  Note  To  Prepare  on  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 


vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculuture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
City  of  East  Jordan  Harbor  RC&D 
Measure,  Charlevoix  County,  Mich. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Arthur  H. 
Cratty,  State  Conservationist,  has  de¬ 
termined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  pro¬ 
ject. 

The  measure  .concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  ap¬ 
proximately  910  feet  of  rock  riprap  to 
control  shoreline  erosion  on  land 
owned  by  the  City  of  East  Jordan  and 
the  Michigan  Department  of  State 
Highways  and  Transportation.  Total 
construction  costs  are  approximately 
$105,400:  $79,050  RC&D  funds  and 
$26,350  local  fund^. 

The"  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  1405 
South  Harrison  Road,  East  Lansing, 
Mich.  48823.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  February  15,  1978. 

Dated:  January  10, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16  U.S.C.  590a-f,  q).) 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Servie. 

[FR  Doc.  78-1075  Filed  1-13-78;  8:45  am] 


[3410-16] 

HUNGRY  HALL  RCAD  MEASURE,  SOUTH 
CAROLINA 

Intent  Ta  Prepare  an  Enviranmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  Cm  Part 
1500);  and  the  Soil  conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 


Soil  conservation  Service,  U.S.  Depart-^ 
ment  of  Agriculture,  gives  notice  that* 
an  environmental  impact  statement  is 
being  prepared  for  the  Hungry  Hall 
RC&D  Measure,  Clarendon  and 
Sumter  Counties,  S.C. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  However,  in 
compliance  with  published  Soil  conser¬ 
vation  Service  Guidelines,  Mr.  George 
E.  Huey,  State  Conservationist,  has 
determined  that  an  environmental 
impact  statement  will  be  prepared  for 
this  measure. 

The  measure  concerns  a  plan  to 
reduce  flooding  and  provide  drainage 
outlets  in  this  1,680-acre  agricultural 
watershed.  The  planned  works  of  im¬ 
provement  include  approximately  3.7 
miles  of  multiple  purpose  channel 
work  on  ephemeral  and  intermittent 
streams  with  bottom  widths  ranging 
from  3  to  8  feet. 

A  draft  environmental  impact  state¬ 
ment  will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individ¬ 
uals  with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen¬ 
tal  impact  statement.  The  draft  envi¬ 
ronmental  impact  statement  will  be 
developed  by  Mr.  George  E.  Huey, 
State  Conservationst,  Soil  Conserva¬ 
tion  Service,  One  Greystone  West,  240 
Stoneridge  Drive,  Columbia,  S.C. 
29210. 

Dated:  January  10, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16U.S.C.  590a-f,  q).) 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-1076  Filed  1-13-78;  8:45  am] 


[3410-16] 

OLIVER  RECREATION  FACILITIES,  PUBLIC 
WATER-BASED  RECREATION  RCAD  MEA¬ 
SURE,  NEBRASKA 

Intent  Nat  Ta  Prepare  an  Enviranmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S,  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Oliver  Recreation  Facilities,  Public 
Water-Based  Recreation  RC&D  Mea¬ 
sure,  Kimball  County,  Nebr. 
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The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Benny  Martin, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  project  measure  concerns  a  plan 
for  providing  public  recreation  facili¬ 
ties  on  the  272  surface  acre  Oliver  Res¬ 
ervoir.  The  planned  works  of  improve¬ 
ment  include  picnic  tables,  camping  fa¬ 
cilities,  sanitary  facilities,  boat  ramp 
and  dock,  nature  trails,  and  beach 
swimming  facilities. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  Federal 
Building,  U.S.  Courthouse.  Room  343, 
Lincoln,  Nebr.  68508.  An  environmen¬ 
tal  impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  February  15,  1978. 

Dated;  January  10, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16  U.S.C.  590a-f,  q), 

Edward  E.  Thomas, 
Assistant  Administrator  for 

.  Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-1077  Filed  1-13-78;  8:45  am] 


[3410-16] 

ONAWAY  AREA  COMMUNITY  SCHOOLS  RC&O 
MEASURE,  MICHIGAN 

Intent  Not  to  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Onaway  Area  Community  Schools 
RC&D  Measure,  Presque  Isle  County, 
Mich. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 


pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Arthur  H. 
Cratty,  State  Conserv^ationist,  has  de¬ 
termined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  pro¬ 
ject. 

The  measure  concerns  a  plan  for 
criticar  area  treatment.  The  planned 
works  of  improvement  include  three 
grade  stabilization  structures  and  4 
acres  of  seeding  and  mulching  for 
critical  area  treatment.  Three  recrea¬ 
tion  walkways,  700  feet  of  fencing,  and 
900  feet  of  a  tree  and  shrub  barrier 
will  direct  student  traffic  to  proper 
access  points.  Total  construction  costs 
are  approximately  $17,100;  $12,300 
RC&D  funds  and  $4,800  local  funds. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  1405 
South  Harrison  Road,  East  Lansing, 
Mich.  48823.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  avail¬ 
able  to  fill  single  copy  requests. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  February  15,  1978. 

Dated;  January  10,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16  U.S.C.  590a-f,  q).) 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-1078  Filed  1-13-78:  8:45  am] 


[3410-16] 

SUNSET  COFFEE  MILL  FLOOD  PREVENTION 
RC&D  MEASURE,  HAWAII 

Intent  Not  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Sunset  Coffee  Mill  Flood  Prevention 
RC&D  Measure,  Hawaii  County, 
Hawaii. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 


cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Jack  P.  Kanalz, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
flood  prevention  in  the  general  area  of 
the  Sunset  Coffee  Mill.  The  planned 
works  of  improvement  include  con¬ 
struction  of  a  diversion  which  will 
begin  above  the  mill,  cross  Napoopoo 
Road,  and  outlet  onto  the  aa  lava  beds 
on  the  Ka’u  side  of  the  mill.  Construc¬ 
tion  can  be  accomplished  within  1 
year.  The  diversion  will  be  approxi¬ 
mately  830  feet  long  and  40  feet  wide, 
with  two  8  X  15  feet  box  culverts  car¬ 
rying  floodwaters  under  the  Napoopoo 
Road. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  fire  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  Room 
4316,  Prince  Kuhio  Federal  Building, 
300  Ala  Moana  Boulevard,  P.O.  Box 
50004,  Honolulu,  Hawaii  96850.  An  en¬ 
vironmental  impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest¬ 
ed  parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re¬ 
quests. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  February  15,  1978. 

Dated:  January  10,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16  U.S.C.  590a-f,  q).) 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-1079  Filed  1-13-78;  8:45  am]  ' 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  31561;  31672;  Order  78-1-15] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

Order  Dismissiifg  Complaints  Regarding  North/ 
Control  and  South  Pacific  Budget  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  5th  day  of  January  1978. 

By  tariff  revisions*  effective  on  No¬ 
vember  18,  1977,  December  9,  1977, 
and  February  5,  1978,  Pan  American 
World.  Airways,  Inc.  (Pan  American) 
proposes  to  establish  new  Budget  fares 
between  Honolulu  and  points  in  the 
continental  United  States,  on  the  one 
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hand,  and  various  points  in  the  Far 
East  and  South  Pacific,  on  the  other 
hand.*  The  proposed  budget  fares  rep¬ 
resent  discounts  of  40  to  50  percent 
from  normal  economy  fares,  would  be 
available  throughout  the  year,  and 
would  apply  to  one-way  as  well  as 
roundtrip  travel.  The  conditions  ap¬ 
plying  to  the  fares  are  similar  to  those 
which  apply  to  the  New  York-London 
Budget  fare:  the  passenger  selects  the 
week  of  departure,  and  must  purchase 
the  ticket  at  least  21  days  before  the 
beginning  of  that  week;  the  carrier  as¬ 
signs  the  passenger  a  specific  flight 
and  date  on  the  basis  of  seat  availabil¬ 
ity,  and  provides  written  notification 
seven  to  14  days  before  the  week  of  de¬ 
parture:  voluntary  cancellations  are 
subject  to  penalty  of  50  percent  of  the 
fare  paid;  and  no  stopovers  are  permit¬ 
ted.  The  proposed  fares  would  also  be 
subject  to  various  weekly  capacity 
limitations;  in  the  U.S.-Japan  market, 
for  example,  approximately  15  percent 
of  Pan  American’s  economy-class  seats 
per  week  would  bg  allocated  to  the 
Budget  fare.*  These  are  maximum  ca¬ 
pacity  restrictions:  i.e.,  the  carrier  may 
assign  fewer  Budget-fare  seats  during 
weeks  when  normal-fare  demand  is 
high. 

Pan  American  contends  that  the 
proposed  fares  will  benefit  the  public 
as  well  as  the  carrier,  generate  a  sub¬ 
stantial  increase  in  U.S.-Asia  travel, 
and  introduce  an  entire  new  market  of 
American  tourists  to  the  Orient:  these 
are  fill-up  fares,  w'hich  will  improve 


•Revisions  to  Tariff  CAB  No.  67,  issued  by 
Air  Tariffs  Corporation,  Agent.  The  pro¬ 
posed  North/Central  Pacific  fares  would 
become  effective  for  travel  on  January  15. 
1978,  and  the  South  Pacific  fares  on  Febru¬ 
ary  5,  1978  (with  the  exception  of  the  Pago 
Pago  fare,  which  became  available  for  travel 
on  December  30.  1977). 

‘Continental  U.S.  points  include-  New 
York  and  west  coast  gateways  (Los  Angeles. 
Portland,  San  Francisco,  Seattle);  North/ 
Central  Pacific  points  include  Bangkok. 
Guam.  Hong  Kong,  Manila,  Okinawa. 
Osaka.  Singapore.  Taipei,  and  Tokyo;  South 
Pacific  points  include  Auckland,  Melbourne, 
Nadi,  Pago  Pago,  Papeete,  and  Sydney. 

•Pan  American  proposes  the  following 
maximum  Budget-fare  capacity  limitations, 
in  each  direction; 

Seats  per 


North/Central  Pacific:  week 

United  States  to  Bangkok .  100 

United  States  to  Guam .  300 

United  States  to  Hong  Kong .  400 

United  States  to  Japan .  1.300 

United  States  to  Manila .  250 

United  States  to  Singapore .  100 

United  States  to  Taipei .  100 


ToUl . 2,550 

South  Pacific: 

United  States  to  Australia _ ....  250 

United  States  to  Fiji  Islands .  50 

United  States  to  New  Zealand .  125 

United  States  to  Samoa .  125 

United  States  to  Tahiti - ...........  50 


Total .  600 


utilization  of  existing  scheduled  capac¬ 
ity  without  reducing  the  availability  of 
seats  for  normal-fare  passengers  or  af¬ 
fecting  overall  capacity  levels:  even 
during  a  sample  peak-season  week 
with  fairly  high  average  load  factors, 
ample  space  was  available  on  certain 
days:  Budget-fare  traffic  is  expected  to 
represent  about  five  percent  of  Pan 
American’s  total  scheduled  U.S.- 
North/Central  and  South  Pacific  rev¬ 
enue  passenger-miles  (RPM’s);  at  least 
50  percent  of  Budget-fare  RPM’s 
would  represent  newly  generated  traf¬ 
fic:  little  diversion  from  charter  carri¬ 
ers  is  likely  since  present  charter  fares 
are  lower,  and  charters  offer  the  con¬ 
venience  of  firm  departure  and  return’ 
dates  in  contrast  to  the  uAcertainties 
associated  with  the  Budget  fare;  diver¬ 
sion  from  normal-fare  scheduled  ser¬ 
vice  would  also  be  limited  since  the 
conditions  of  the  Budget  fare  would 
discourage  or  prevent  its  use  by  busi¬ 
ness  travelers  with  short  stays  and 
definite  time  commitments,  tourists 
with  limited  and  specific  vacation  peri¬ 
ods,  and  other  travelers  whose  plans 
are  relatively  inflexible;  Pan  American 
has  noted  no  significant  diversion 
from  higher  fares  to  the  Budget  fare 
in  the  New  York-London  market:  the 
proposed  fares  will  produce  a  net 
profit  improvement  for  Pan  American 
even  if  the  generation/diversion  ratio 
falls  far  short  of  expectations;  no  seri¬ 
ous  handling  problems  have  developed 
in  connection  with  the  New  York- 
London  Budget  fare;  and  the  addition¬ 
al  expense  resulting  from  the  novel 
reservation  procedure  has  been  mini¬ 
mal  in  the  New  York-London  market 
and  is  decreasing  rapidly  as  travel 
agents  and  the  public  become  more  fa¬ 
miliar  with  the  concept. 

In  complaints  filed  October  25  and 
November  14,  1977,  Trans  Internation¬ 
al  Airlines,  Inc.  (TIA),  requests  the 
board  to  suspend  and  investigate  these 
fares,  on  the  ground  that  they  are 
predatory  both  in  intent  and  in  level. 
Answers  to  TIA’s  complaints  have 
been  filed  by  Pan  American  and  by 
the  Department  of  Justice  (DOJ), 
which  supports  Pan  American’s  posi¬ 
tion.  The  arguments  raised  by  the  var¬ 
ious  parties  are  presented  in  detail  in 
the  attached  appendix. 

The  Board  has  determined  that 
TIA’s  complaints  do  not  provide  suffi¬ 
cient  grounds  for  suspension  and  in¬ 
vestigation  of  the  proposed  transpacif¬ 
ic  Budget  fares.  We  have  repeatedly 
expressed  our  commitment  to  greater 
fare  competition  and  to  reductions  for 
scheduled  service  wherever  economi¬ 
cally  feasible.  In  the  North/Central 
and  South  Pacific,  such  innovative 
proposals  are  long  overdue.  Charter 
competition  in  these  markets  has  been 
severely  restricted  by  foreigui  govern¬ 
ments,  and,  as  DOJ  notes,  scheduled 
service  has  been  characterized  by  high 
normal  fares.  In  this  context,  the 


Budget  fares  represent  a  major  inno¬ 
vation.  offering  the  public  a  signifi¬ 
cantly  wider  range  of  price/quality  op¬ 
tions  as  well  as  the  immediate  benefit 
of  reductions  on  scheduled  service.  In 
light  of  the  capacity  now  available  in 
these  markets  and  the  low  breakeven 
generation  ratio  required,  the  pro¬ 
posed  fares  should  also  improve  the 
economics  of  Pan  American’s  sched¬ 
uled  Pacific  service.  They  cover  nonca¬ 
pacity  costs,  partially  offset  capacity 
costs,  and  are  subject  to  capacity  con¬ 
trols.  Insofar  as  the  Budget  fares  gen¬ 
erate  new  traffic  to  utilize  existing  ca¬ 
pacity,  they  will  improve  the  carrier’s 
hnancial  position.  Moreover,  the  fac¬ 
tors  which  led  us  to  give  only  condi¬ 
tional  approval  to  the  New  York- 
London  Budget  fare  do  not  appear  to 
be  problems  here.  One  central  concern 
in  that  case  was  the  low  level  at  which 
it  was  set,  in  relation  to  the  cost  and 
quality  of  the  service  offered.  The  pro¬ 
posed  transpacific  fares  do  not  consti¬ 
tute  as  deep  a  discount  and  are  sub¬ 
stantially  higher  than  the  New  York- 
London  fare  on  a  per-mile  basis.*  Fur¬ 
thermore,  while  the  threat  to  charter 
competition  was  a  primary  concern  in 
the  transatlantic  market,  no  compara¬ 
ble  risk  exists  here.  The  U.S.-Hong 
Kong  charter  market,  the  only  one 
which  might  be  immediately  affected, 
represents  only  five  percent  of  TIA’s 
system  RPM’s.  .Even  the  total  loss  of 
this  market  to  the  Budget  fare  (an  un¬ 
likely  outcome)  would  not  endanger 
TIA’s  survival. 

We  do  not  consider  Pan  American’s 
3-week  delay  in  filing  its  South  Pacific 
proposal  after  its  North/Central  Pacif¬ 
ic  persuasive  evidence  of  predatory 
intent  in  the  latter  areas,  as  charged 
by  TIA.  Both  the  North/Central  and 
South  Pacific  proposals  would  intro¬ 
duce  the  Budget  fare  in  a  wide  range 
of  markets,  including  monopoly  and 
'near-monopoly  markets  as  well  as 
those  in  which  Pan  American  faces 
significant  scheduled  or  charter  com¬ 
petition.  Under  these  circumstances,  it 
is  not  at  all  clear  that  the  Budget  fare 
represents  a  predatory  response  to 
TIA’s  transpacific  charter  operations 
or  to  'i’lA’s  application  for  U.S.- 
Tokyo/Hong  Kong  scheduled  route 
authority.*  It  seems  highly  unlikely 


•The  New  York-London  Budget  fare  is 
3.7e/mile,  while  the  Los  Angeles-Tokyo  fare, 
for  example,  would  be  4.73(/mile. 

•On  August  19,  1977,  TIA  filed  an  applica¬ 
tion  in  Docket  31297  for  a  certificate  of 
public  convenience  and  necessity  to  provide 
scheduled  low-fare  service  with  376-seat 
DC-10  equipment  in  the  Los  Angeles/San 
Francisco/^attle/New  York/Chicago- 
Tokyo/Hong  Kong  markets.  TIA  states  that 
it  plans  to  offer  west  coast-Hong  Kong  ser¬ 
vice  at  $299  one-way,  and  New  York-Hong 
Kong  service  at  $349  one-way,  as  compared 
with  Pan  American’s  proposed  one-way 
Budget  fares  of  $349  and  $429,  respectively, 
for  these  routes.  TIA’s  request  for  expedited 
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that  any  carrier  would  propose  dis¬ 
counts  of  this  magnitude  in  fifteen 
major  markets— including  monopoly 
markets— simply  to  disguise  its  preda¬ 
tory  intent  with  regard  to  a  single  car¬ 
rier’s  competitive  charter  service  in  a 
single  market  or  the  possibility  of 
scheduled  low-fare  competition  in  two 
markets.  Moreover,  the  proposed 
round-trip  Budget  fares  exceed  those 
charged  by  TIA  for  charter  and  pro¬ 
posed  for  scheduled  service  by  a  con¬ 
siderable  margin  in  every  case,  and  in¬ 
sofar  as  travelers  in  these  markets 
continue  to  require  firm  departure  and 
return  dates— a  convenience  not  avail¬ 
able  with  the  Budget  service— TIA’s 
services  have  a  competitive  advantage. 

Significant  diversion  from  TIA’s  pre¬ 
sent  operations  seems  unlikely,  unless, 
as  it  claims,  a  large  portion  of  the 
U.S.-Hong  Kong  charter  market  con¬ 
sists  of  one-way  or  extended  stay  trav¬ 
elers,  who  would  find  the  flexibility 
and  lower  cost  of  the  one-way  Budget 
fare  preferable  to  the  rigid  travel  re¬ 
quirements  of  advance-booking 
charters.  Such  a  market  characteristic 
could  undermine  TIA’s  round-trip 
price  and  service  advantage  and  lead 
to  a  greater  disruption  of  charter  ser¬ 
vices  than  might  otherwise  occur.  TIA 
has,  however,  provided  no  data  docu¬ 
menting  the  extent  of  this  one-way 
traffic,  and  we  find  its  assertions 
highly  speculative  in  this  long-haul 
market.  Nor  are  we  persuaded  that 
TIA  will  be  unable  to  adjust  to  new 
scheduled  fares  by  making  suitable 
competitive  responses,  particularly  in 
view  of  our  recent  liberalization  of 
charter  rules.  We  will,  therefore,  con¬ 
tinue  to  follow  our  policy  of  permit¬ 
ting  scheduled  carriers  wide  latitude  in 
developing  innovative,  low-fare  ser¬ 
vices. 

Accordingly,  it  is  ordered.  That: 

The  complaints  of  Trans  Interna: 
tional  Airlines,  Inc.,  in  Dockets  31561 
and  31672  be  dismissed. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,® 

Secretary. 

Positions  of  the  parties 

In  its  complaints,  TIA  argues  that  Pan 
American  has  proposed  these  fares  in  direct 
response  to  TIA's  successful  U.S.-Hong 
Kong  charter  program  and  TIA’s  applica¬ 
tion  for  scheduled  low-fare  route  authority 
between  U.S.  points  and  Tokyo/Hong  Kong; 
Pan  American’s  predatory  intent  is  clear 
from  the  fact  that  the  carrier  originally 
filed  Budget  fares  only  over  the  North/Cen¬ 
tral  Pacific,  where  charter  competition 
exists,  and  not  on  the  South  Pacific,  where 
Pan  American  faces  little  or  no  competition; 


consideration  of  its  application  for  sched¬ 
uled  route  authority  will  be  dealt  with  in  a 
subsequent  order. 

•All  Members  concurred. 


Pan  American  submitted  its  South  Pacific 
proposal  only  after  TIA  had  filed  its  com¬ 
plaint  against  the  North/Central  Pacific 
fares,  and  only  in  a  “transparent  attempt” 
to  disguise  the  predatory  intent  behind  the 
original  filing;  contrary  to  Pan  American’s 
contention,  these  Budget  fares  would  be 
particularly  attractive  to  TIA’s  transpacific 
charter  passengers,  many  of  whom  travel  on 
advance-booking  charters  (ABC’s)  for  ex¬ 
tended  visits  to  the  Far  East  and  fail  to  use 
their  return  ABC  tickets;  these  passengers 
would  clearly  find  the  flexibility  and  one¬ 
way  transportation  offered  by  the  Budget 
fare  preferable  to  the  rigid  round-trip 
group-travel  requirements  of  the  ABC;  the 
proposed  capacity  limit  of  400  seats/week  in 
each  direction  in  the  U.S.-Hong  Kong 
market  would  be  sufficient  to  accommodate 
TIA’s  entire  Hong  Kong  charter  program; 
the  level  of  the  Budget  fare  is  far  below  Pan 
American’s  experienced  cost  of  scheduled 
operations  in  both  the  North/Central  and 
the  South  Pacific  markets';  the  Board  has 
found  normal  fares  in  the  Pacific  to  be  in 
excess  of  costs  by  a  considerable  margin, 
and  Pan  American  is  relying  upon  these  ex¬ 
cessively  high  normal  fares  to  cross-subsi- 
dize  the  proposed  Budget  fares;  the  50/50 
generation/diversion  ratio  forecast  by  Pan 
American  seriously  underestimates  the 
amount  of  diversion  likely  to  occur,  and  is 
based  on  an  invalid  and  unsupported  com¬ 
parison  with  the  New  York-New  York- 
London  Budget  fare';  should  the  Board  sus¬ 
pend  the  proposed  Pacific  fares  as  TIA  re¬ 
quests,  there  is  no  legal  basis  for  the  Presi¬ 
dent  to  reverse  that  decision  on  grounds  of 
“foreign  economic  policy,”  since  the  matter 
involves  two  competing  U.S.  carriers  and 
thus  falls  entirely  within  the  jurisdiction  of 
the  Board;  and,  if  these  fares  are  not  sus¬ 
pended,  to  preserve  any  meaningful  level  of 
charter  competition  in  the  Pacific,  the 
Board  must  take  immediate  action  to  autho¬ 
rize  one-way  ABC’s  and  to  assure  that  liber¬ 
alized  country-of-origin  charter  rules  will  be 
accepted  by  each  country  to  which  the 
Budget  fare  would  be  available.  TIA  also  re¬ 
quests  the  Board  to  expedite  its  consider- 


•TIA  notes  that  Pan  American  forecasts 
an  average  Budget-fare  yield  of  5.03  cents/ 
RPM,  compared  to  an  average  cost  of  7.56 
cents/RPM,  for  North/Central  Pacific 
scheduled  operations,  and  an  average  yield 
of  5.30  cents/RPM,  compared  to  an  average 
cost  of  7.13  cents/RPM,  in  the  South  Pacif¬ 
ic. 

'TIA  states  that  a  comparison  of  the  pro¬ 
posed  fares  with  the  New  York-London 
Budget  fare  is  questionable  in  any  event, 
since:  (a)  the  transatlantic  market  has  three 
new  discount  fares,  whereas  only  the 
Budget  fare  will  be  available  in  the  Pacific, 
and  any  estimate  of  diversion  in  the  New 
York-London  market  should  therefore  in¬ 
clude  diversion  to  all  three  low  fares,  not 
simply  to  the  Budget  fare;  (b)  the  proposed 
fares  constitute  a  much  greater  reduction 
from  existing  discount  fares  in  the  Pacific 
than  is  the  case  with  the  Budget  fare  in  the 
New  York-London  market,  where  APEX 
fares  were  already  widely  available;  (c)  Pan 
American  has  provided  no  data  to  support 
its  claim  that  diversion  to  the  New  York- 
London  Budget  fare  has  been  insignificant; 
and  (d)  the  transatlantic  Budget  fare  has 
been  filed  only  for  the  off-peak  season, 
whereas  the  Pacific  fares  would  apply 
throughout  the  year. 


ation  of  TIA’s  certificate  application  for 
low-fare  scheduled  route  authority,  and/or 
to  grant  the  carrier  interim  authority  to 
offer  its  proposed  U.S.-Tokyo/Hong  Kong 
scheduled  service,  pending  disposition  of 
that  application. 

In  response  to  TIA’s  complaints.  Pan 
American  argues  that  even  if  the  proposed 
Budget  fare  were  likely  to  eliminate  TIA’s 
U.S.-Hong  Kong  charter  program,  there  is 
no  basis  for  suspending  Budget  fares  in 
other  Pacific  markets,  since  TIA  is  not  enti¬ 
tled  to  protection  in  markets  where  it  has 
no  presence:  the  U.S.-Hong  Kong  market  ac¬ 
counts  for  less  than  five  percent  of  TIA’s 
system  traffic,  and  thus  even  the  complete 
diversion  of  TIA’s  U.S.-Hong  Kong  traffic  to 
the  Budget  fare  would  not  jeopardize  TIA’s 
survival;  few  of  TIA’s  U.S.-Hong  Kong  pas¬ 
sengers  would  in  fact  be  diverted,  given  the 
higher  price  and  greater  uncertainty  of  the 
Budget  fare;  TIA’s  claim  that  much  of  its 
charter  traffic  consists  of  one-way  or  ex¬ 
tended-stay  passengers  who  would  find  the 
Budget  fare  attractive  is  not  only  unsup¬ 
ported,  but  inconsistent  with  the  demon¬ 
strated  seasonality  of  the  U.S.-Hong  Kong 
market;  if  a  significant  amount  of  one-way 
traffic  does  exist.  Pan  American’s  one-way 
Budget  fare  is  clearly  in  the  public  interest, 
and  there  is  no  economic  or  public-policy 
justification  for  continuing  to  require  such 
one-way  passengers  to  pay  the  higher 
roundtrip  charter  fare. 

Pan  American  contends  further  that 
TIA’s  complaint  is  “inaccurate  and  mislead¬ 
ing”  in  characterizing  the  fact  that  Pan 
American  initially  filed  Budget  fares  only  in 
the  North/Central  Pacific  as  clear  evidence 
of  predatory  intent;  TIA’s  allegation  that 
the  Budget  fare  is  uneconomic  based  on  a 
comparison  of  Budget-fare  yields  and  aver¬ 
age  costs,  is  invalid  since  the  proposed  fares 
are  fill-up  fares,  designed  to  utilize  existing 
excess  capacity,  and  capacity  costs  must 
therefore  be  excluded  from  the  analysis;  the 
appropriate  cost  measure  for  comparison  is 
load  and  revenue-related  passenger  expense, 
which  is  amply  covered  by  Budget-fare 
yields';  the  Budget  fares  will  not  be  cross- 
subsidized  by  normal  economy  fares,  since 
the  cost  of  carrying  an  economy-fare  pas¬ 
senger  exceeds  average  cost  “by  a  substan¬ 
tial  margin”:  Pan  American’s  estimated  50/ 
50  generation/diversion  ratio  is  well  above 
the  breakeven  level;  in  any  event,  the  gen¬ 
eration/diversion  question  can  only  be  re¬ 
solved  by  actual  experience  with  the  pro¬ 
posed  fares;  there  is  no  basis  for  denying 
the  public  benefit  of  the  Budget  fare  pend¬ 
ing  disposition  of  TIA’s  certificate  applica¬ 
tion  for  U.S.-Tokyo/Horig  Kong  scheduled 
authority  or  the  liberalization  of  charter 
rules  in  the  Pacific,  since  TIA  is  not  entitled 
to  protection  from  competition  for  sched¬ 
uled  or  charter  services  which  it  does  not 
yet  have  the  authority  to  operate;  and  TIA’s 
proposed  scheduled  service,  if  approved, 
would  have  a  distinct  competitive  advantage 
over  the  higher-priced,  more  restrictive 
Budget  fares  in  the  U.S.-Tokyo/Hong  Kong 
markets,  and  would  not  be  entitled  to  spe¬ 
cial  protection  from  competition  in  any 
case. 


'Pan  American  states  that  its  forecast 
Budget-fare  yield  of  5.03  cents/RPM  on  the 
North/Central  Pacific  would  cover  not  only 
load  and  revenue-related  passenger  expense 
(0.95  cents/RPM),  but  the  cost  of  the  capac¬ 
ity  actually  used  by  Budget-fare  passengers 
as  well  (1.74  cents/ ASM). 
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In  support  of  the  proposed  fares.  DOJ 
states  that  entry  restrictions  and  collusive 
lATA  fare-setting  have  led  to  excessive 
fares  for  scheduled  service,  wasteful  excess 
ser\’ice  competition,  and  unnecessarily  high 
carrier  costs:  this  protective  arrangement  Ls 
especially  undesirable  in  the  Pacific,  where 
restrictive  charter  rules  imposed  by  foreign 
governments  largely  preclude  low-fare 
charter  competition:  because  charter  oper¬ 
ations  in  the  Pacific  are  so  limited,  the  pro¬ 
posed  Budget  fares  pose  no  threat  to  the 
survival  of  TIA  or  other  supplemental  carri¬ 
ers:  the  proposed  fares  could  nevertheless 
threaten  TIA's  U.S.-Hong  Kong  charter  pro¬ 
gram.  and  would  compete  with  TIA's  pro¬ 
posed  low-fare  U.S.-Tokyo/Hong  Kong 
scheduled  service:  there  is  no  basis,  howev¬ 
er,  for  suspending  the  Budget  fare  to  desti¬ 
nations  other  than  Tokyo  and  Hong  Kong: 
measures  short  of  suspension  would  be  suf¬ 
ficient  to  protect  TIA’s  interest  in  the  U.S.- 
Hong  Kong  charter  market:  •  and  there  is  no 
reason  to  deny  the  public  the  benefits  of 
the  Budget  fare  in  the  Tokyo  and  Hong 
Kong  markets  pending  possible  inaugura¬ 
tion  of  scheduled  service  by  TIA.  particular¬ 
ly  since  the  acceptability  of  TIA's  proposed 
ser\'ice  to  the  foreign  governments  con¬ 
cerned  is  still  uncertain.  DOJ  strongly  sup¬ 
ports  low-fare  innovations  in  scheduled  ser¬ 
vice.  and  recommends  that  the  Board  allow 
Pan  American’s  proposed  Budget  fares  to 
take  effect.* 

[PR  Doc.  78-1105  Filed  1-13-78:  8:45  am] 


[6320-01 ] 

[Docket  No.  31550] 

PRIMERAS  LINEAS  URUGUAY  AS  DE 
NAVEGAOON  AEREA 

Postponement  of  Prehearing  Conference 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  in  the  above-enti¬ 
tled  matter,  now  assigned  to  be  held 
on  January  16,  1978  (42  FR  63805,  De¬ 
cember  20,  1977),  is  postponed  indefi¬ 
nitely. 

Dated  at  Washington.  D.C.  January 
10,  1978. 

Burton  S.  Kolko. 
Administrative  Law  Judge. 

[FR  Doc.  78-1104  Filed  1-13-78:  8:45  am] 

*DOJ  notes  that,  to  support  the  preserva¬ 
tion  of  U.S.-Hong  Kong  charter  service,  the 
Board  could  (a)  obtain  an  agreement  with 
the  British  Government  allowing  the  Board 
to  suspend  the  U.S.-Hong  Kong  Budget  fare 
after  it  becomes  effective,  should  the  fare 
prove  to  be  predatory,  and/or  (b)  increase 
competitive  opportunities  in  the  U.S.-Hong 
Kong  market  by  liberalizing  charter  rules 
(provided  such  rules  are  acceptable  to  the 
BritLsh  Government  as  well). 

*DOJ  al.so  urges  the  Board  to  act  favor¬ 
ably  and  expeditiously  on  TIA's  certificate 
application  for  scheduled  U.S.-Tokyo/Hong 
Kong  route  authority. 


[6320-01] 

[Docket  No.  28866:  Order  78-1-341 

SINGAPORE  AIRLINES  LTD. 

Order  lo  Show  Cause  Regarding  Foreign  Air 
Carrier  Permit 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  11th  day  of  January  1978. 

On  February  12.  1976,  Singapore 
Airlines  Ltd.  (SIA),  a  carrier  wholly 
owned  by  the  Government  of  Singa¬ 
pore,  applied  for  a  foreign  air  carrier 
permit  authorizing  the  transportation 
of  property  and  mail  between  a  point 
or  points  in  the  Republic  of  Singapore, 
the  intermediate  points  Hong  Kong, 
Guam,  and  Honolulu.  Hawaii,  and  the 
terminal  point  Los  Angeles,  Califor¬ 
nia.  ' 

On  July  1.  1976,  following  a  public 
hearing.  Administrative  Law  Judge 
Janet  D,  Saxon  issued  her  decision 
recommending,  on  principles  of  comity 
and  reciprocity,  that  a  permit  be 
granted  to  SIA,  subject  to  certain  con¬ 
ditions,  for  a  period  of  one  year.* 

By  Order  76-12-142,  December  27, 

1976,  the  Board  deferred  further 
action  on  SIA’s  application  (as  well  as 
on  an  application  by  Garuda  Indone¬ 
sian  Airways),  citing  the  unsettled 
state  of  bilateral  relations  between  the 
U.S.  and  Singapore,  Indonesia,  the 
U.K.  (over  Hong  Kong),  and  the  Phil¬ 
ippines,  and  the  desirability  of  waiting 
until  route  rights  could  be  exchanged 
with  those  countries  in  negotiations 
then  underway.  The  Board  neverthe¬ 
less  stated  that. 

We  will,  of  course,  be  prepared  to  act. 
promptly  on  the  SIA  or  GIA  applications 
for  route  authority  which  is  the  product  of 
a  bilateral  air  transport  agreement  between 
their  governments  and  the  United  States. 

During  the  period  September  19-23, 

1977,  civil  aviation  negotiations  be¬ 
tween  Singapore  and  the  United 
States  were  held  in  Washington.  D.C., 
and  resulted  in  a  series  of  ad  referen¬ 
dum  agreements  recorded  in  a  Memo¬ 
randum  of  Consultation  signed  on 
September  23.  1977.  This  Memoran¬ 
dum  provides  new  authority  for  SIA 
and  U.S.  carriers,  recognizes  country- 
of-origin  charterworthiness  rules,*  and 
commits  both  governments  to  encour¬ 
aging  their  respective  designated  carri- 

'The  application  was  subsequently  amend¬ 
ed  to  prohibit  transportation  of  commercial 
traffic  on  westbound  flights  from  the 
United  States  points  to  Hong  Kong. 

‘Exceptions  were  filed  by  the  Bureau  of 
Operating  Rights,  Flying  Tiger  and  SIA. 

•’These  rules  govern^  the  restrictions  with 
which  a  charter  operator  must  (X)mply  to 
distinguish  the  operation  from  scheduled 
service.  Examples  include  requirements  of 
advanced  purchase  of  tickets  and  minimum 
duration  of  the  trip. 


ers  to  provide  services  at  the  lowest 
possible  rate  that  can  be  justified  eco¬ 
nomically.  We  anticipate  that  these 
provisions  will  enable  carriers  to  devel¬ 
op  innovative  consumer-oriented  low- 
rate  services  between  the  United 
States  and  Singapore;  services  that 
will  benefit  the  carriers,  travelers  and 
shippers  of  both  countries. 

The  Memorandum  of  Consultation 
establishes  a  route  for  both  combina¬ 
tion  and  all-cargo  operations  by  the 
designated  carriers  of  Singapore: 

between  Singapore,  on  the  one  hand,  and 
Guam,  Honolulu,  and  San  Francisco,  on  the 
other  via  Hong  Kong. 

It  imposes  no  frequency  restrictions 
on  Third  and  Fourth  Freedom  traffic 
but  does  impose  a  frequency  limitation 
on  Fifth  Freedom  traUic  that  is  appli¬ 
cable  equally  to  the  carriers  of  both 
countries.  * 

On  November  23,  1977,  SIA  filed  an 
amendment  to  its  application  to  con¬ 
form  it  to  the  new  bilateral  agree¬ 
ment.  by  substituting  San  Francisco 
for  Los  Angeles  as  the  West  Coast 
gateway  on  flights  to  Singapore.*  In 
all  other  respects  its  application  is 
identical  to  the  one  considered  by 
Judge  Saxon.  In  a  motion  filed  on  De¬ 
cember  1,  1977,  SIA  suggests  that  in 
these  circumstances  there  is  no  need 
for  a  further  hearing  and  that  the 
Board  should  issue  a  tentative  Opinion 
and  Order  to  Show  Cause  authorizing 
the  all-cargo  service  contemplated  by 
the  Memorandum  of  Consulation. 
Flying  Tiger  and  Pan  American  have 
both  filed  answers  supporting  SIA’s 
motion. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  that; 

1.  The  concerns  which  led  to  the 
Board’s  order  of  deferral  have  been  re¬ 
solved  and  prompt  action  on  the  SIA 
application,  as  amended  in  conformity 
with  the  Memorandum  of  Consulta¬ 
tion,  is  warranted; 

2.  Singapore  Airlines  Limited  is 
wholly  owned  by  the  Government  of 
Singapore  and  effectively  controlled 
by  nationals  of  Singapore; 

3.  It  is  in  the  public  interest  to  issue 
a  foreign  air  carrier  permit  to  Singa¬ 
pore  Airlines  Ltd.  authorizing  it  to 
engage  in  foreign  air  transportation  of 
property  and  mail  in  scheduled  service 
over  a  route  between  a  point  or  points 
in  Singapore,  the  intermediate  points 
Hong  Kong,  a  British  Crown  Colony. 
Guam,  and  Honolulu,  Hawaii,  and  the 
terminal  point  San  Francisco,  Calif. 


*The  frequency  condition  for  both  combi¬ 
nation  and  all-cargo  service  is:  3  frequencies 
per  week  at  inauguration;  4  frequencies  per 
week  from  April.  1979;  5  frequencies  per 
week  from  April,  1980. 

•Also,  its  application  for  Fifth  Freedom 
authority  at  Hong  Kong  was  expanded  t(} 
conform  to  the  bilateral. 
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4.  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted 
by  the  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  con¬ 
tained  in  the  specimen  permit  at¬ 
tached  to  this  Show-Cause  Order,  and 
to  such  other  reasonable  terms,  condi¬ 
tions  and  limitations  required  by  the 
public  interest  as  may  from  time  to 
time  be  prescribed  by  the  Board; 

5.  Singapore  Airlines  Limited  is  fit, 
willing,  and  able  properly  to  perform 
the  foreign  air  transportation  de¬ 
scribed  in  paragraph  3  and  to  conform 
to  the  provisions  of  the  Act  and  the 
rules,  regulations,  and  requirements 
thereunder; 

6.  Except  to  the  extent  granted  here, 
the  application  of  Singapore  Airlines 
Limited  and  all  other  requests  in  this 
proceeding  should  be  denied;  and 

7.  An  evidentiary  hearing  is  not  re¬ 
quired  in  the  public  interest.* 

Accordingly,  it  is  ordered.  That:  1. 
All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
make  final  the  tentative  findings  and 
conclusions  set  forth  here,  and  why  a 
foreign  air  carrier  permit  in  the  form 
of  the  specimen  permit  attached 
should  not,  subject  to  the  approval  of 
the  President  pursuant  to  section  801 
of  the  Act,  be  issued  to  Singapore  Air¬ 
lines  Ltd.; 

2.  The  exercise  of  the  privileges 
granted  by  the  permit  shall  be  subject 
to  the  conditions  that: 

(a)  From  the  effective  date  of  this 
order  until  March  31,  1979«  the  holder 
shall  not  operate  via  Hong  Kong  ser¬ 
vice  in  excess  of  three  flights  per 
week;  from  April  1,  1979  through 
March  31,  1980,  in  excess  of  foUr 
flights  per  week;  and  from  April  1, 
1980,  in  excess  of  five  flights  per  week. 

(b)  If  the  holder  does  not  obtain 
rights  to  Hong  Kong,  another  point 
may  be  substituted  upon  execution  of 
an  appropriate  agreement  between  the 
Goverment  of  the  United  States  and 
the  Government  of  Singapore. 

3.  Any  interested  person  having  ob¬ 
jection  to  the  issuance  of  an  order 
making  final  the  tentative  findings 
and  conclusions  here  shall,  within  10 
days  after  the  adoption  of  this  order, 
file  with  the  Board  and  serve  upon  all 
parties  to  this  proceeding,  a  statement 
of  objections  specifying  the  part  or 
parts  of  the  tentative  findings  and 
conclusions  objected  to,  together  with 
a  summary  of  testimony,  statistical 
data  and  such  evidence  expected  to  be 
relied  upon  in  support  of  the  state- 


•We  also  tentatively  find  that  our  pro¬ 
posed  action  will  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969  or  constitute  a  "major 
regulatory  action"  under  the  Energy  Policy 
and  Conservation  Act  as  defined  in 
§  313.4(a)(1)  of  the  Board’s  regulations. 


ment  of  objections.  If  any  evidentiary, 
hearing  is  requested,  the  objector 
should  state  in  detail  why  such  hear¬ 
ing  is  considered  necessary  and  what 
relevant  and  material  facts  he  would 
expect  to  establish  through  such  hear¬ 
ing  which  cannot  be  established  in 
written  pleadings: 

4.  If  timely  and  properly  supported 
objections  are  filed,  further  consider¬ 
ation  will  be  accorded  the  matters  and 
issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board; 
provided,  that  the  Board  may  proceed 
to  enter  an  order  in  accordance  with 
the  tentative  findings  and  conclusions 
here  if  it  determines  that  there  are  no 
factual  issues  present  that  warrant  the 
holding  of  an  evidentiary  hearing;’ 

5.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived,  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  these  tenta¬ 
tive  findings  and  conclusions. 

This  Order  will  be  published  in  the 
Federal  Register  and  a  copy  will  be 
transmitted  to  the  President. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor," 

Secretary. 

Specimen  Permit 

CIVIL  AERONAUTICS  BOARD 
PERMIT  TO  FOREIGN  AIR  CARRIER 

Singapore  Airlines  Limited  is  hereby  au¬ 
thorized,  subject  to  the  provisions  herein¬ 
after  set  forth,  the  provisions  of  the  Federal 
Aviation  Act  of  1958,  and  the  orders,  rules, 
and  regulations  issued  thereunder,  to 
engage  in  foreign  air  transportation  with  re¬ 
spect  to  property  and  mail,  as  follows:  Be¬ 
tween  a  point  or  points  in  the  Republic  of 
Singapore;  the  intermediate  points  Hong 
Kong,  Guam,  Honolulu,  Hawaii;  and  the  ter¬ 
minal  point  San  Francisco,  Calif. 

The  holder  shall  be  authorized  to  engage 
in  charter  trips  in  foreign  air  transporta-^ 
tion,  subject  to  the  terms,  conditions,  and 
limitations  prescribed  by  Part  212  of  the 
Board’s  Economic  Regulations. 

The  holder  shall  conform  to  the  airwor¬ 
thiness  and  airman  competency  require¬ 
ments  prescribed  by  the  Government  of  Sin¬ 
gapore  for  Singaporean  international  air 
service. 

This  permit  shall  be  subject  to  all  applica¬ 
ble  provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans¬ 
portation  now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re¬ 
mains  in  effect,  to  which  the  United  States 
and  the  Republic  of  Singapore  shall  be  par¬ 
ties. 

This  permit  shall  be  subject  to  the  condi¬ 
tion  that  in  the  event  any  practice  develops 
which  the  Board  regards  as  inimical  to 
sound  economic  conditions,  the  holder  and 
the  Board  will  consult  with  respect  thereto 
and  will  use  their  best  efforts  to  agree  upon 


’Since  provision  is  made  for  the  filing  of 
objections  to  this  Order,  petitions  for  recon¬ 
sideration  will  not  be  entertained. 

•All  Members  concurred. 


modifications  thereof  satisfactory  to  the 
Board  and  the  holder. 

By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  instituted 
against  the  holder  in  any  court  or  other  tri¬ 
bunal  in  the  United  States  (or  its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  is  in  effect  third-party  liability  insur¬ 
ance  in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations 
under  this  permit,  and  (2)  unless  there  is  on 
file  with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  insurance  carrier  and  the  amounts  and 
liability  limits  of  the  third-party  liability  in¬ 
surance  provided.  Upon  request,  the  Board 
may  authorize  the  holder  to  supply  the 
name  and  address  of  an  insurance  syndicate 
in  lieu  of  the  names  and  addresses  of  the 
member  insurers. 

The  holder  shall  not  commence  service 
authorized  herein  except  pursuant  to  an  ini¬ 
tial  tariff  setting  forth  rates,  fares  and 
charges  no  lower  than  rates,  fares  or 
charges  that  are  then  in  effect  for  any  U.S. 
air  carrier  engaged  in  the  same  foreign  air 
transportation. 

The  exercise  of  the  privileges  granted 
hereby  shall  be  subject  to  such  other  rea¬ 
sonable  terms,  conditions  and  limitations  re¬ 
quired  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on - 

,  and  shall  terminate  five  years  thereafter: 
Provided,  however.  That  if  during  said 
period  the  operation  of  the  foreign  air 
transportation  herein  authorized  becomes 
the  subject  of  any  treaty,  convention,  or 
agreement  to  which  the  United  States  and 
the  Republic  of  Singapore  are  or  shall 
become  parties,  then  and  in  that  event  this 
permit  is  continued  in  effect  during  the 
period  provided  in  such  treaty,  convention, 
or  agreement. 

In  witness  whereof,  the  Civil  Areonautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the  — 
day  of - . 

Phyllis  T.  Kaylor, 

Secretary. 

Issuance  of  this  permit  to  the  holder  ap¬ 
proved  by  the  President  of  the  United 
States  on - ^ —  in  Order - . 

[FR  Doc.  78-1106  Filed  1-13-78:  8:45  am] 


[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 
AIR  BABY,  INC.,  ET  AL. 

Petitions  for  Determinations  of  Eligibility  To 

Apply  for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for 
filing  from  three  firms:  (1)  Air  Baby, 
Inc.,  160  LeGrand  Avenue,  Northvale, 
N.J.  07647,  a  producer  of  mittens  and 
slippers  (accepted  on  December  27, 
1977);  (2)  Kraus  Originals,  Inc.,  1240 
South  Figueroa  Street,  Los  Angeles. 
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Calif.  90015,  a  producer  of  women’s 
footwear  (accepted  on  December  30, 
1977);  and  (3)  Selva  &  Sons,  Inc.,  47-25 
34th  Street,  Long  Island  City,  N.Y, 
11101,  a  producer  of  footwear  for  men, 
women  and  children  (accepted  on  Jan¬ 
uary  6,  1978).  The  petitions  were  sub¬ 
mitted  pursuant  to  Section  251  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618)  and 
§315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communi¬ 
ties  (13  CFR  Part  315).  Consequently, 
the  U.S.  Department  of  Commerce  has 
initiated  separate  investigations  to  de¬ 
termine  whether  increased  imports 
into  the  United  States  of  articles  like 
or  directly  competitive  with  those  pro¬ 
duced  by  each  firm  contributed  impor¬ 
tantly  to  total  or  partial,  separation  of 
the  firm’s  workers,  or  threat  thereof, 
and  to  decrease  in  sales  or  production 
of  the  petitioning  firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re¬ 
quest  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad¬ 
ministration,  U.S.  Department  of 
Commerce,  Washington,  D.C,  20230, 
no  later  than  the  close  of  business 
January  26,  1978. 

Jack  W.  Osburn,  Jr., 
Chief.  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support 
[FR  Doc.  78-1033  Piled  1-13-78:  8:45  am] 


[3510-22] 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Usuonce  of  Permit  to  Toko  Marino  Mammals 

On  November  9,  1977,  notice  was 
published  in  the  Federal  Register  (42 
FR  58420),  that  an  application  had 
been  filed  with  the  National  Marine 
Fisheries  Service  by  Minnesota  Zoolo¬ 
gical  Garden.  12101  Johnny  Cake 
Road,  Apple  Valley,  Minn.  55124,  for  a 
permit  to  take  three  (3)  Atlantic  bott¬ 
lenosed  dolphins  (.Tursiops  truncatus) 
for  public  display. 

Notice  is  hereby  given  that  on  De¬ 
cember  29.  1977,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  F*ublic  Display  Permit 
to  Minnesota  Zoological  Garden,  sub¬ 
ject  to  certain  conditions  set  forth 
therein.  The  Permit  is  available  for 
review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries,  Na¬ 
tional  Marine  Fisheries  Service,  3300  Whi¬ 
tehaven  Street,  NW.,  Washington,  D.C. 
Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Northatist  Region,  Federal 
Building,  14  Elm  Street,  Gloucester,  Mass. 
01930. 

Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Southeast  Region,  Duval 


'Building,  9450  Gandy  Boulevard,  St.  Pe¬ 
tersburg,  Fla.  33702. 

Dated:  December  29,  1977. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-1031  Piled  1-13-78:  8:45  am] 


[3510-22] 

ISSUANCE  OF  MARINE  MAMMAL  AND 
ENDANGERED  SPECIES  PERMIT 

On  June  21,  1977,  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
31480),  as  amended  on  August  2,  1977, 
(42  FR  39130)  that  an  application  had 
been  filed  with  the  National  Marine 
Fisheries  Service  by  Ocean  Research 
and  Education  Society,  Inc.,  51  Com¬ 
mercial  Wharf  6,  Boston,  Mass.  02110, 
for  a  permit  to  take  by  radio-marking 
25  Baird’s  beaked  whales  iBerarius 
bairdiiy,  and  the  following  endangered 
species:  up  to  50  humpback  whales 
(Megaptera  novaeangliaeY,  25  sperm 
whales  iPhyseter  catodonY,  25  blue 
whales  iBalaenoptera  musculusY,  and 
25  fin  whales  (.Balaenoptera  physalus) 
for  the  purpose  of  scientific  research 
under  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407)  and 
the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531-1543). 

Notice  is  hereby  given  that  on  De¬ 
cember  23.  1977,  the  National  Marine 
Fisheries  Service  issued  a  Scientific 
Research  Permit,  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972,  and  the  Endan¬ 
gered  Species  Act  of  1973  to  the  Ocean 
Research  and  Education  Society,  Inc., 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  differs  from  that  of  the 
Permit  Holder’s  original  request  in 
that  the  species  and  numbers  to  be 
taken  by  radio-marking  have  been  re¬ 
duced  to  allow  the  taking  of  ten  (10) 
humpback  whales  until  June  1,  1979. 
The  photographic  activities  and  the 
taking  of  stranded  dead  animals  as  de¬ 
scribed  in  the  application  were  grant¬ 
ed. 

Issuance  of  this  Permit,  as  required 
by  the  Endangered  Species  Act  of 
1973,  is  based  on  a  finding  that  such 
Permit:  (1)  was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the  disad¬ 
vantage  of  the  endangered  species 
which  are  the  subject  of  this  Permit; 
and  (3)  will  be  consistent  with  the  pur¬ 
poses  and  policies  set  forth  in  Section 
2  of  the  Endangered  Species  Act  of 
1972.  This  Permit  was  also  issued  in 
accordance  with,  and  is  subject  to. 
Parts  220  and  222  of  Title  50  CFR,  the 
National  Marine  Fisheries  Service  reg¬ 
ulations  governing  endangered  species 
permits. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following  of¬ 
fices. 


Assistant  Administrator  for  Fisheries.  Na¬ 
tional  Marine  Fisheries  Ser\  ice.  3300  Whi¬ 
tehaven  Street.  NW.,  Washington,  D.C. 

Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Northeast  Region,  14  Elm 
Street,  Gloucester,  Mass.  01930. 

Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Southeast  Region,  Duval 
Building,  9450  Koger  Boulevard,  St.  Pe¬ 
tersburg,  Fla.  33702. 

Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Northwest  Region,  1700  West- 
lake  Avenue,  North,  Seattle,  Wash.  98109. 

Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Southwest  Region.  300  South 
Perry  Street,  Terminal  Island,  Calif. 
90731. 

Dated:  December  23,  1977. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-1032  Filed  1-13-78:  8:45  am] 


[3510-13] 

Office  of  the  Secretary 

VOLUNTARY  CONSUMER  PRODUCT 
INFORMATION  LABELING  PROGRAM  (CPILP) 

Meeting 

A  one-day  Consumer  Seminar  will  be 
held  between  9  a.m.  and  5  p.m.  on  Jan¬ 
uary  23,  1978  in  room  6802,  Main  Com¬ 
merce  Building,  14th  and  Constitution 
Avenue  NW.,  to  review  certain  aspects 
of  the  Consumer  FToduct  Information 
Labeling  Program  with  consumer  rep¬ 
resentatives.  The  Seminar  is  being  ar¬ 
ranged  for  the  Department  of  Com¬ 
merce  by  the  National  Consumers 
League  W'hich  has  invited  participation 
in  the  Seminar  by  local  and  Washing- 
ton-based  consumer  organizations  and 
several  consumer-oriented  technical 
experts. 

The  Comsumer  Product  Information 
Labeling  Program  (CPILP)  is  a  volun¬ 
tary  program  administered  by  the  De¬ 
partment  of  Commerce.  The  National 
Bureau  of  Standards  is  providing  tech¬ 
nical  support.  The  objective  of  the 
program  is  to  make  available  to  con¬ 
sumers  at  the  point  of  sale  informa¬ 
tion  on  consumer  product  perfor¬ 
mance  in  an  understandable  and 
useful  form.  Procedures  for  the  pro¬ 
gram  w^ere  published  in  the  Federal 
Register  on  May  25,  1977  (42  FR 
26647). 

During  the  morning  session  of  the 
seminar,  plans  will  be  review-ed  for  the 
development  of  a  performance  infor¬ 
mation  labeling  specification  for  ther¬ 
mal  insulation.  The  Department  of 
Commerce  announced  in  the  Decem¬ 
ber  14,  1977  Federal  Register  (42  FR 
62946)  a  finding  of  need  to  label  ther¬ 
mal  insulation  for  homes,  and  an¬ 
nounced  that  a  proposed  performance 
information  labeling  specification  is 
being  developed  for  thermal  insula¬ 
tion.  Performance  information  label¬ 
ing  specifications  contain:  (a)  a  de¬ 
scription  of  the  performance  charac- 
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teristics  to  be  included  in  CPILP 
labels,  (b)  an  identification  of  the  test 
methods  to  be  used  in  measuring  these 
performance  characteristics,  (c)  a  pro¬ 
totype  label  and  directions  for  display¬ 
ing  the  label,  and  (d)  conditions  for 
participation  in  CPILP.  Proposed  label 
specifications  will  be  published  in  the 
Federal  Register  for  public  comment 
in  accordance  with  section  16.5  of  the 
CPILP  procedures. 

During  the  afternoon  session  of  the 
seminar,  the  possibility  of  labeling 
smoke  detectors  will  be  discussed,  al¬ 
though  a  finding  of  need  to  label  these 
devices  has  not  been  published.  Ques¬ 
tions  to  be  discussed  include  the  evi¬ 
dence  of  a  need  to  label  smoke  detec¬ 
tors,  the  performance  characteristics 
that  could  be  included  on  such  labels, 
the  test  methods  that  could  be  used  to 
measure  these  performance  character¬ 
istics,  and  a  label  design  that  would 
present  information  about  smoke  de¬ 
tectors  in  an  understandable  form. 

A  limited  number  of  seats  will  be 
available  to  interested  observers  at  the 
Seminar.  Persons  desiring  to  obtain 
further  information  about  this  Semi¬ 
nar  should  contact  Mr.  Robert  Mills, 
Room  3876,  U.S.  Department  of  Com¬ 
merce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230; 
telephone  202-377-4562. 

Issued:  January  10,  1978. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 

[FR  Doc.  78-1080'Piled  1-13-78;  8:45  am] 

[3810-71] 

DEPARTMENT  OF  DEFENSE 

Deportment  of  the  Novy 

CHIEF  OF  NAVAL  OPERATIONS  EXECUTIVE 
PANEL  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Strategic  Sub-Panel  of  the 
Chief  of  Naval  Operations  (CNO)  Ex¬ 
ecutive  Panel  Advisory  Committee  will 
meet  on  February  1-2,  1978,  at  the 
Pentagon,  Washington,  D.C.  Sessions 
of  the  meeting  will  commence  at  8:30 
a.m.  and  terminate  at  5:30  p.m.  on 
both  days.  All  sessions  will  be  closed  to 
the  public. ' 

The  agenda  will  consist  of  matters 
required  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  are  in  fact  properly  classi¬ 
fied  pursuant  to  such  Executive  Order, 
including  a  comprehensive  discussion 
of  the  Navy’s  strategic  force  structure 
as  well  as  related  intelligence  items. 
Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to 


the  public  because  they  will  be  con¬ 
cerned  with  matters  listed  in  Section 
552b(c)(l)  of  title  5,  United  States 
Code. 

For  further  information  concerning 
this  meeting,  contact  Commander  Wil¬ 
liam  A.  Armbruster,  USN,  Executive 
Secretary  of  the  CNO  Executive  Panel 
Advisory  Committee,  1401  Wilson  Bou¬ 
levard,  Room  405,  Arlington,  Va. 
22209.  Phone:  (202)  0X4-3191. 

Dated:  January  11,  1978. 

K.  D.  Lawrence, 
Captain,  JAGC,  U.S.  Navy, 
Deputy  Assistant  Judge  Advo¬ 
cate  General  (.Administrative 
Law). 

[FR  Doc.  78-1029  Filed  1-13-78;  8:45  am] 


[3810-70] 

Office  of  the  Secretary 

PRESIDENT'S  COMMISSION  ON  MILITARY 
COMPENSATION 

Meeting 

Pursuant  to  Pub.  L.  92-463  notice  is 
hereby  given  of  a  public  meeting  of 
the  President’s  Commission  on  Mili¬ 
tary  Compensation  to  be  held  Thurs¬ 
day,  February  2,  1978,  in  Conference 
Room  B,  Departmental  Auditorium, 
Constitution  Avenue  between  12th  and 
14th  Streets  NW.,  Washington,  D.C. 
The  public  meeting  will  be  convened 
from  9  a.m.  until  12  noon,  and  will  re¬ 
convene  for  an  afternoon  session  (if 
necessary)  at  1:30  p.m.  until  4:30  p.m. 

The  subject  of  the  meeting  will  be 
proposed  recommendations  for 
changes  in  the  system  of  military  com¬ 
pensation.  The  meeting  is  open  to  the 
public,  but  observers  may  not  partici¬ 
pate  in  the  discussion. 

Questions  or  further  inquiry  should 
be  directed  to  the  President’s  Commis¬ 
sion  on  Military  Compensation.  666 
nth  Street  NW.,  Suite  520,  Washing¬ 
ton,  D.C..  20001. 

January  11,  1978. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

[FR  Doc.  78-1037  Filed  1-13-78;  8:45  am] 


[3810-70] 

PRESIDENT’S  COMMISSION  ON  MILITARY 
COMPENSATION 

Meeting 

Pursuant  to  Pub.  L.  92-463  notice  is 
hereby  given  of  a  public  meeting  of 
the  President’s  Commission  on  Mili¬ 
tary  Compensation  that  will  be  held 
Thursday,  February  16,  1978,  in  Con¬ 
ference  Room  B,  Departmental  Audi¬ 
torium,  Constitution  Avenue  between 


12th  and  14th  Streets  NW.,  Washing¬ 
ton,  D.C.  The  public  meeting  will  be 
convened  from  9  a.m.  until  12  noon, 
and  will  reconvene  for  an  afternoon 
session  (if  necessary)  at  1:30  p.m.  until 
4:30  p.m. 

The  subject  of  the  meeting  will  be 
proposed  recommendations  for 
changes  in  the  system  of  military  com¬ 
pensation.  The  meeting  will  be  open  to 
the  public,  but  observers  may  not  par¬ 
ticipate  in  the  discussion. 

Questions  or  further  inquiry  should 
be  directed  to  the  President’s  Commis¬ 
sion  on  Military  Compensation,  666 
11th  Street  NW.,  Washington,  D.C. 
20001. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

January  11,  1978. 

[FR  Doc.  78-1038  Filed  1-13-78;  8:45  am] 


[3810-70] 

PRESIDENT'S  COMMISSION  ON  MILITARY 
COMrENSATION 

Meeting 

Pursuant  to  Pub.  L.  92-463  notice  is 
hereby  given  of  a  public  meeting  of 
the  President’s  Commission  on  Mili¬ 
tary  Compensation.  The  meeting  will 
be  held  Thursday,  March  2,  1978,  in 
Conference  Room  B,  Departmental 
Auditorium,  Constitution  Avenue  be¬ 
tween  12th  and  14th  Streets  NW., 
Washington,  D.C.  The  meeting  will  be 
convened  from  9  a.m.  until  12  noon, 
and  will  reconvene  for  an  afternoon 
session  (if  necessary)  at  1:30  p.m.  until 
4:30  p.m. 

The  subject  of  the  meeting  is  pro¬ 
posed  recommendations  for  changes  in 
the  system  of  military  compensation. 
The  meeting  will  be  open  to  the 
public,  but  observers  may  not  partici¬ 
pate  in  the  discussion. 

Questions  or  further  inquiry  in  this 
regard  should  be  directed  to  the  Presi¬ 
dent’s  Commission  on  Military  Com'- 
pensation,  666  11th  Street  NW..  Suite 
520.  Washington,  D.C.  20001. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

January  11,  1978. 

[FR  Doc.  78-1039  Filed  1-13-78;  8:45  am] 
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[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[ERA  Docket  No.  SEPA  78-1] 

LAUREL  PROJECT,  SOUTHEASTERN  POWER 
ADMINISTRATION 

Amendment  to  Notice  of  Intent  to  Act  on  Pro¬ 
posal  for  Short  Term  Rates  and  Charges 

On  December  20.  1977,  the  Depart¬ 
ment  of  Energy  issued  a  Notice  of 
Intent  to  Act  on  Proposal  for  Short 
Term  Rates  and  Charges  for  the 
Laurel  Project,  Southeastern  Power 
Administration,  42  FR  64406  (Decem¬ 
ber  23,  1977).  The  Notice  invited  inter¬ 
ested  parties  to  submit  comments  rel¬ 
evant  to  the  proposed  short  term  rates 
by  January  23,  1978. 

Section  501(c)(1)  of  the  Department 
of  Energy  Organization  Act,  Pub.  L. 
95-91,  requires  that  an  opportunity  for 
the  oral  presentation  of  views,  data, 
and  arguments  be  provided  if  the  Sec¬ 
retary  of  Energy  “determines  that  a 
substantial  issue  of  fact  or  law  exists 
or  that  such  rule,  regulation,  or  order 
is  likely  to  have  a  substantial  impact 
on  the  Nation’s  economy  or  large  num¬ 
bers  of  individuals  or  business  *  * 
While  there  has  not  been  such  a  Sec¬ 
retarial  determination,  DOE  wishes  to 
afford  interested  parties  the  opportu¬ 
nity  to  make  oral  presentations  rel¬ 
evant  to  the  proposed  short  term 
rates. 

The  DOE,  therefore,  hereby  amends 
the  December  20,  1977,  Notice,  42  FR 
64406  (December  23,  1977),  by  advising 
the  public  that  an  opportunity  for  an 
oral  presentation  will  be  afforded 
upon  request.  Any  person  who  has  an 
interest  in  this  matter  or  is  a  represen¬ 
tative  Qf  a  group  of  class  of  persons 
that  has  an  interest  in  it.  may  make  a 
written  request  for  an  opportunity  to 
make  an  oral  presentation  at  a  public 
hearing.  Such  a  request  can  be  mailed 
or  hand  delivered  to:  Office  of  Regula¬ 
tions  Management,  Department  of 
Energy,  Room  2214,  2000  M  St.,  NW., 
Box  QQ.  Washington,  D.C.,  20461,  and 
must  be  received  before  4:30  p.m., 
e.s.t.,  January  23,  1978.  The  request 
shall  state  the  name  of  the  person 
making  the  request,  identify  the  inter¬ 
est  and  if  appropriate,  state  why  he  or 
she  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest,  give  a  concise  summary  of 
the  proposed  oral  presentation,  and 
give  a  telephone  number  where  the 
person  may  be  contacted. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  and  to  schedule 
their  respective  presentations  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited 
based  on  the  number  of  persons  re¬ 
questing  to  be  heard. 


It  is  not  contemplated  that  the 
public  hearing,  if  any,  will  be  adjudica¬ 
tive  in  nature.  A  DOE  official  will  be 
designated  to  preside  at  the  hearing 
and  any  further  procedural  rules 
needed  for  the  proper  conduct  of  the 
hearing  will  be  announced  by  the  pre¬ 
siding  official.  Interested  persons,  if 
any,  will  be  directly  notified  and  a 
notice  published  in  the  Federal  Regis¬ 
ter  concerning  the  time,  date  and  lo¬ 
cation  of  the  public  hearing. 

Information  relevant  to  this  matter, 
including  the  hearing  record,  if  any, 
will  be  available  for  inspection  at  the 
DOE  Freedom  of  Information  Office, 
Room  2107,  Federal  Building,  12th 
and  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.C.  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

Issued  in  Washington,  D.C.,  January 
10.  1978 

Douglas  C.  Bauer, 
Assistant  Administrator  for 
Utility  Systems. 

[FR  Doc.  78-1139  Filed  1-13-78;  8:45  am] 


[3128-01] 

Ecanomic  Regulatory  Administration 

[ERA  Docket  No.  BPA  78-1] 

SPECIAL  RATE  FOR  SALE  OF  THERMAL  POWER 
FROM  HANFORD  GENERATING  PROJEa 

Interim  Confirmation  and  Approval,  and  Intent 
To  Act  on  Proposal 

AGENCY:  Economic  Regulatory  Ad¬ 
ministration,  Department  of  Energy. 

ACTION:  Approval  of  Interim  Rates 
and  Intent  to  Act  on  Special  Rate  for 
the  Sale  of  Thermal  Power  from  the 
Hanford  Generating  Project.  ERA 
Docket  No.  BPA  78-1. 

SUMMARY:  On  December  23,  1977, 
the  Bonneville  Power  Administration, 
Resource  Applications,  Department  of 
Energy,  requested  the  Administrator 
of  the  Economic  Regulatory  Adminis¬ 
tration  to  confirm  and  approve  a  spe¬ 
cial  rate  for  the  sale  of  thermal  power 
from  the  Hanford  Generating  Project. 
The  purpose  of  this  Notice  is  to  advise 
the  public  that:  (1)  The  Administrator 
has  conditionally  confirmed  and  ap¬ 
proved  the  special  rate  for  the  period 
of  January  1,  1978,  through  June  30, 
1978,  and  (2)  The  Administrator  in¬ 
tends  to  exercise  final  confirmation 
and  approval  authority  with  respect  to 
the  special  rate  request  and  to  invite 
interested  parties  to  submit  written 
comments.  An  opportunity  for  an  oral 
presentation  will  be  afforded  upon  re¬ 
quest. 

DATES:  Effective  date  of  interim 
rate— upon  being  issued. 

Written  comments  are  due  on  or 
before  February  15, 1978. 

Requests  for  an  oral  presentation 
are  due  on  or  before  January  30,  1978. 


ADDRESSES:  Requests  for  an  oral 
presentation  and/or  ten  copies  of  writ¬ 
ten  comments  by  interested  parties 
shall  be  submitted  to:  Office  of  Feder¬ 
al  Regulations  Management,  Box  RE, 
Department  of  Energy,  2000  M  Street 
NW.,  Room  2214,  Washington,  D.C, 
20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Grey  Staples,  Office  of  Utility  Sys¬ 
tems.  Economic  Regulatory  Adminis¬ 
tration.  1111  20th  Street  NW.,  Room 
538,  Washington,  D.C.  20461,  (202) 
254-9782. 

Richard  S.  Ugelow,  Office  of  the 
General  Counsel.  12th  and  Pennsyl¬ 
vania  Avenue  NW.,  Room  6144, 
Washington,  D.C.  20461,  (202)  566- 
9296. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  302(a)(1)  and 
402(a)  of  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91)  the 
function  to  confirm  and  approve  rates 
for  the  Federal  power  marketing  agen¬ 
cies  was  automatically  transferred  to 
and  vested  in  the  Secretary  of  Energy 
on  October  1,  1977.  By  Delegation 
Order  No.  0204-4,  effective  October  1, 
1977,  the  Secretary  of  Energy  delegat¬ 
ed  his  confirmation  and  approval  au¬ 
thority  to  the  Administrator  of  the 
Economic  Regulator  Administration. 

The  Bonneville  Power  Administra¬ 
tion  (BPA),  Resource  Applications, 
has  requested  the  Economic  Regula¬ 
tory  Actoinistration  (ERA)  to  confirm 
and  approve  a  special  rate  for  the  sale 
of  thermal  energy  from  the  Hanford 
Generating  Project  (Hanford)  for  the 
period  January  1,  1978,  through  June 
30, 1978. 

BPA  has  advised  ERA  that  the  gen¬ 
eration  of  electrical  energy  at  the  Fed¬ 
eral  hydroelectric  plants  for  which 
BPA  serves  as  marketing  agent  was 
curtailed  during  the  14-month  period 
which  preceded  the  filing  of  the  re¬ 
quest  by  the  reason  of  reduced  water 
flows.  Since  it  appeared  that  the 
amount  of  energy  generated  during 
that  period  might  not  be  sufficient  to 
meet  its  firm  power  commitments, 
BPA  retained  entitlement  to  thermal 
energy  from  Hanford  to  satisfy  the  an¬ 
ticipated  deficiency  in  its  electric 
supply  resources  and  to  reduce  the 
drawdown  of  the  reservoirs  of  the  Fed¬ 
eral  plants.  BPA  now  anticipates  that 
water  flows  will  increase  so  that  the 
Federal  plants  will  generate  sufficient 
amounts  of  energy  to  supply  the  re¬ 
quirements  of  its  electric  system  and 
the  Federal  reservoirs  likely  will  refill, 
thereby  making  unnecessary  the  re¬ 
tention  of  additional  Hanford  thermal 
energy.  BPA  intends  to  include  in  its 
contracts  for  sale  of  the  Hanford 
energy,  a  provision  that  would  enable 
it  to  recall  the  energy  if  needed  by 
BPA  to  serve  its  firm  loads  in  the 
event  reservoirs  do  not  refill  by  July 
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31.  1978.  or  the  reservoirs  have  not 
been  operated  for  flood  control  pur¬ 
poses. 

In  order  to  recover  its  costs  for  the 
retained  Hanford  energy.  BPA  pro¬ 
poses  to  sell  energy  from  the  Federal 
Columbia  River  Power  System,  when¬ 
ever  available,  at  a  special  rate  which 
will  be  equivalent  to  such  costs.  The 
total  amount  of  energy  to  be  so  sold 
will  not  exceed  the  approximately  1.3 
billion  kilowatt  hours  of  Hanford 
energy  which  was  retained  by  BPA. 
The  sale  price  will  be  10.0  mills  per 
kilowatt-hour.  The  energy  will  be  of¬ 
fered  first  to  Pacific  Northwest  Utili¬ 
ties  and  BPA  industrial  customers, 
with  electric  utilities  operating  in  Cali¬ 
fornia  being  given  an  opportunity  to 
buy  the  energy  not  taken  by  the  Pacif¬ 
ic  Northwest  customers.  It  is  expected 
that  these  sales  of  energy  to  Pacific 
Northwest  customers  and  to  the  Cali¬ 
fornia  utilities  under  the  proposed 
special  rate  will  help  to  alleviate  po¬ 
tential  energy  shortages. 

ERA  has  determined  that  the  public 
interest  will  be  best  served  by  the  ap¬ 
proval  of  BPA’s  request  as  an  interim 
special  rate.  The  interim  rate  of  10.0 
mills  per  kilowatt-hour  will  remain  in 
effect  through  June  30,  1978,  or  until 
amended  by  further  decision  of  the 
Administrator  of  ERA.  w'hich  ever 
occurs  first. 

The  public  is  invited  to  submit  com¬ 
ments,  as  set  forth  in  this  Notice,  rela¬ 
tive  to  the  request  of  BPA.  At  the  con¬ 
clusion  of  the  comment  procedure  the 
Administrator  will  take  final  action  on 
the  BPA  request.  If  the  special  rate  as 
finally  confirmed  and  approved  by  the 
Administrator  is  less  than  10.0  mills 
per  kilowatt-hour,  the  overcharges, 
plus  simple  interest  at  the  rate  of  7 
percent  per  annum,  shall  be  refunded 
by  BPA. 

Comment  Procedures 

Interested  persons  are  invited  to 
submit  comments  with  respect  to  the 
subject  matter  set  forth  in  this  Notice 
to:  Office  of  Regulations  Management. 
Box  RE,  Room  2214,  Department  of 
Energy,  2000  M  Street,  NW.,  Washing¬ 
ton,  D.C.  20461.  Such  written  com¬ 
ments  may  be  mailed  or  hand  deliv¬ 
ered  and  should  be  received  by  4:30 
p.m..  e.s.t.  February  15,  1978. 

Any  person  who  has  an  interest  in 
this  matter  or  is  a  representative  of  a 
group  or  class  or  persons  that  has  an 
interest  in  it.  may  make  a  written  re¬ 
quest  for  an  opportunity  to  make  an 
oral  presentation  at  a  public  hearing. 
Such  a  request  can  be  mailed  or  hand 
delivered  to:  Office  of  Regulations 
Management,  Box  RE.  Department  of 
Energy,  Room  2214,  2000  M  Street 
NW.,  Washington,  D.C.  20461,  and 
must  be  received  before  4:30  p.m.,  e.s.t. 
January  30,  1978.  The  request  shall 
state  the  name  of  the  person  making 
the  request,  identify  the  interest  rep¬ 


resented  and  if  appropriate,  state  why 
he  or  she  is  a  proper  representative  of 
a  group  or  class  of  persons  that  has 
such  an  interest,  give  a  concise  sum¬ 
mary  of  the  proposed  oral  presenta¬ 
tion,  give  a  telephone  number  where 
the  person  may  be  contacted.  DOE  re¬ 
serves  the  right  to  select  the  persons 
to  be  heard  and  to  schedule  their  re¬ 
spective  presentations  and  to  establish 
the  procedures  governing  the  conduct 
of  the  hearings.  The  length  of  each 
presentation  may  be  limited  based  on 
the  number  of  persons  requesting  to 
be  heard. 

It  is  not  contemplated  that  the 
public  hearing,  if  any.  will  be  adjudica¬ 
tive  in  nature.  A  DOE  official  will  be 
designated  to  preside  at  the  hearing,  if 
one  is  requested,  and  any  further  pro¬ 
cedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be  an¬ 
nounced  by  the  presiding  official. 

Interested  persons,  if  any.  will  be  di¬ 
rectly  notified  and  a  Notice  published 
in  the  Federal  Register  concerning 
the  time,  date  and  location  of  the 
public  hearing. 

Information  relevant  to  this  matter, 
including  public  comments,  if  any,  and 
the  hearing  record,  if  any,  will  be 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Office.  Room 
2107,  Federal  Building,  12th  and  Penn¬ 
sylvania  Avenue  NW..  Washington. 
D.C.  between  the  hours  of  8:00  a.m. 
and  4:30  p.m..  Monday  through 

Friday. 

Issued  in  Washington.  D.C.,  January 
10.  1978. 

Douglas  C.  Bauer. 

Assistant  Administrator  for 
Utility  Systems. 

(FR  Doc.  78-1060  Filed  1-11-78:  2:26  am] 


[6740-02] 

Federal  Energy  Regulatory  Commission 
[Project  No.  618] 

ALABAMA  POWER  CO. 

Application  for  Approval  of  Change  in  Land 
Rights 

December  30,  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  April  26,  1976, 
and  amended  on  November  11.  1976. 
under  the  Federal  Pow'er  Act.  16 
U.S.C.  791a-825r,  by  Alabama  Power 
Co.  (applicant)  (correspondence  to: 
Mr.  F.  L.  Clayton,  Jr.,  Vice  President. 
Alabama  Power  Co.,  P.O.  Box  2641, 
Birmingham,  Ala.  35291)  for  approval 
of  a  change  in  land  rights  at  project 
No.  618,  known  as  the  Jordan  Dam 
project.  Project  No.  618  is  located  on 
the  Coosa  River  in  Elmore.  Chilton, 
and  Coosa  Counties,  Ala. 

Applicant  seeks  approval  of  the  con¬ 
veyance  to  the  Wallsboro-Santuck 
Water  and  Fire  Protection  Authority 


of  an  easement  over  project  lands  for 
the  purpose  of  installing  and  main¬ 
taining  a  water  distribution  system  in 
sections  6.  8,  9.  10,  14,  15,  and  16.  T.  19 
N.,  R.  18  E..  Elmore  County,  Ala.  The 
proposed  distribution  system  would  in¬ 
clude  7.27  miles  of  3-inch-diameter 
plastic  pipeline.  The  lines  would  be 
laid  a  minimum  of  30  inches  below  the 
ground  surface.  The'  proposed  system 
would  serve  approximately  500  fam¬ 
ilies,  and  would  replace  existing  lake 
w'ater  systems  and  individual  wells, 
drawing  water  instead  from  the  City 
of  Montgomery,  Alabama’s  tO  mgd 
water  treatment  plant. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  w’as  activated  on  October  1. 

1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said  ap¬ 
plication  should,  on  or  before  February  27. 

1978.  file  with  the  Federal  Energy  Regula¬ 
tory  Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure.  18  CFR  §  1.8  or 
§1.10  (1977).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the  protes- 
tant  parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Commis¬ 
sion  and  is  available  for  public  inspection. 

Kenneth  F.  Plumb 
Secretary. 

(FR  Doc.  78-1065  Filed  1-13-78:  8:45  am] 


[6740-02] 

[Docket  No.  ER76-781] 

MICHIGAN  POWER  CO. 

Order  Approving  Electric  Rates  Settlement 
Agreement 

January  9,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
'1977  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory- 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
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within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans¬ 
ferred  to  the  FERC  by  Section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR  - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities. 

On  September  9,  1977,  the  Presiding 
Administrative  Law  Judge  in  this  pro¬ 
ceeding  certified  to  the  Federal  Power 
Commission  the  proposed  Settlement 
Agreement  between  Michigan  Power 
Co.  (Michigan)  and  the  city  of  Dowa- 
giac,  Mich,  and  the  village  of  Paw 
Paw,  Mich,  (hereinafter  collectively 
referred  to  as  the  Cities).  The  Com¬ 
mission  finds  that  the  Settlement 
Agreement  is  in  the  public  interest 
and  accepts  and  approves  it  as  herein¬ 
after  ordered  and  conditioned. 

On  May  28,  1976,  Indiana  Michigan 
Electric  Co.  (I&M)  filed  with  the  Fed¬ 
eral  Power  Commission  a  rate  increase 
with  respect  to  electric  service  to 
Michigan,  its  wholly-owned  subsidiary, 
in  Docket  No.  ER76-714.  The  increase 
amounted  to  about  $7,254,000  (84.9 
percent)  based  upon  Period  II  1976  es¬ 
timated  billings.  By  order  issued  on 
June  25,  1976,  the  Federal  Power  Com¬ 
mission  accepted  the  proposed  in¬ 
crease  and  suspended  it  for  one  month 
to  become  effective  on  July  27,  1976, 
subject  to  refund. 

On  July  14,  1976,  Michigan  then 
filed  a  proposed  two-step  rate  increase 
to  the  Cities,  its  two  full  requirements 
municipal  customers.  The  first  step  of 
the  proposed  increase  was  intended  to 
recover  increased  purchase  power 
costs  occasioned  by  the  I&M  filing  in 
docket  No.  ER76-714'  and  was  pro¬ 
posed  to  become  effective  on  July  27, 
1976,  the  effective  date  permitted  in 
docket  No.  ER76-714.  The  second  step 
of  the  proposed  increase  was  designed 
to  recover  other  increases  in  costs  as 
well  as  those  resulting  from  I&M’s 


•97.8  percent  of  Michigan's  total  system 
energy  requirements  are  purchased  from 
l&M. 


filing  and  was  proposed  to  become  ef¬ 
fective  on  August  13,  1976.  The  second 
step  increase,  based  on  1975  test  year 
billing,  would  have  resulted  in  an 
annual  increase  of  about  $825,000 
(100.5  percent).  Michigan  also  ten¬ 
dered  a  modification  of  its  fuel  clause 
to  conform  to  the  Commission’s  Regu¬ 
lations,  and  an  increase  in  the  mini¬ 
mum  monthly  billing  demand. 

By  order  dated  August  12,  1976,  the 
Federal  Power  Commission  denied 
waiver  of  its  notice  requirements  with 
respect  to  the  first  step  of  the  in¬ 
crease.  The  Commission  accepted  for 
filing  the  second  step  of  the  increase 
and  the  fuel  clause  revisions  and  sus¬ 
pended  them  for  two  months,  to 
become  effective  on  October  13,  1976, 
subject  to  refund.  The  Commission 
also  granted  interventions. 

As  a  result  of  settlement  negotia¬ 
tions,  Michigan  and  the  Cities  filed  a 
joint  motion  on  August  25.  1977  re¬ 
questing  approval  of  a  proposed  settle¬ 
ment  agreement  between  the  parties. 
Notice  of  the  Presiding  Judge’s  certifi¬ 
cation  of  the  agreement  to  the  Com¬ 
mission  was  issued  on  September  19, 
1977,  with  comments  due  by  Septem¬ 
ber  30,  1977.  On  November  10,  1977, 
Staff  filed  a  motion  out  of  time  in  sup¬ 
port  of  the  proposed  settlement.  No 
other  comments  have  been  received. 

The  proposed  settlement  would 
reduce  the  increase  of  operating  rev¬ 
enues  from  the  approximate  $825,000 
for  which  the  original  filing  was  made 
to  $606,546  (73.9  percent),  based  upon 
1975  test  year  billings,  and  assuming 
that  the  settlement  agreement  be¬ 
tween  I&M  and  Michigan,  as  filed  on 
January  27,  1977  in  Docket  No.  ER76- 
714,  was  accepted  without  change.* 
Based  on  Staff’s  analysis,  the  earned 
rate  of  return  under  the  proposed  set¬ 
tlement  will  not  exceed  Staff’s  recom¬ 
mended  rate  of  return  and  return  on 
common  equity. 

Based  on  our  review  of  the  record  in 
this  proceeding  including  the  Settle¬ 
ment  Agreement  itself,  the  Commis¬ 
sion  finds  that  the  proposed  Settle¬ 
ment  Agreement  represents  a  reason¬ 
able  resolution  of  all  issues  in  this 
docket,  and  that  such  settlement  is  in 
the  public  interest.  Accordingly,  the 
Settlement  Agreement  should  be  ac¬ 
cepted  for  filing  and  made  effective  as 
of  October  13,  1976. 

The  Commission  finds;  The  pro¬ 
posed  Settlement  Agreement  should 
be  approved  and  made  effective  as  her¬ 
einafter  ordered  and  conditioned. 

The  Commission  orders:  (A)  The 
Settlement  Agreement  certified  to  the 


’The  January  27,  1977  proposal  in  Docket 
No.  ER76-714  was  approved  by  this  Com¬ 
mission  on  October  26,  1977.  Provisions  were 
made  in  the  Settlement  Agreement  pro¬ 
posed  herein  for  adjustments  to  its  rates  if 
I&M's  January  27,  1977  proposal  in  ER76- 
714  nad  been  accepted  by  the  Commission 
with  change. 


Commission  in  this  proceeding  on  Sep¬ 
tember  9,  1977,  is  hereby  accepted,  in¬ 
corporated  herein  by  reference,  and 
approved  subject  to  the  following  con¬ 
ditions. 

(B)  The  rates  which  accompanied 
the  Settlement  Agreement  in  this  pro¬ 
ceeding  are  hereby  approved  and  ac¬ 
cepted  for  filing  as  designated  in  At¬ 
tachment  A  hereto. 

(C)  Within  30  dap  after  the  date  of 
this  order,  Michigan  shall  refund 
amounts  collected  in  excess  of  the  set¬ 
tlement  rates  with  the  interest  com¬ 
puted  at  9  percent  per  annum. 

(D)  Within  15  days  after  refunds 
have  been  made,  Michigan  shall  file 
with  the  Commission  a  compliance 
report  showing  monthly  billing  deter¬ 
minants  and  revenues  under  prior, 
present  and  settlement  rates;  the 
monthly  rate  increase;  the  monthly 
rate  refund;  and  the  monthly  interest 
computation  together  with  a  summary 
of  such  information  for  the  total 
refund  period.  A  copy  of  such  report 
shall  also  be  furnished  to  each  whole¬ 
sale  customer  and  to  each  State  pom- 
mission  within  whose  jurisdiction  the 
wholesale  customers  distribute  and 
sell  electric  energy  at  retail. 

(E)  This  order  is  without  prejudice 
to  any  finding  or  orders  which  have 
been  made  or  which  will  hereafter  be 
made  by  the  Commission,  and  is  with¬ 
out  prejudice  to  any  claims  or  conten¬ 
tions  which  may  be  made  by  the  Com¬ 
mission,  its  Staff,  or  any  party  or 
person  affected  by  this  order,  in  any 
proceeding  now  pending  or  hereafter 
instituted  by  or  against  Michigan  or 
any  person  or  party. 

(F)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
P^ERAL  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Attachment  A.— Designation  of 
Settlement  Rates 

Michigan  Power  Co.,  3d  Revised  Sheet  No.  6 

Under  FPC  Electric  Tariff  Original 

Volume  No.  1  (supersedes  2d  Revised 

Sheet  No.  6). 

[FR  Doc.  78-1069  Filed  1-13-78;  8:45  am] 


[6740-02] 

[Project  No.  2082] 

PACIFIC  POWER  A  LIGHT  CO. 

Application  for  Amendment  of  License 
January  4, 1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009,^ 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
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responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  Feder¬ 
al  Power  Commission  on  the  date  the 
DOE  Act  takes  effect  shall  not  be  af¬ 
fected,  and  that  orders  shall  be  issued 
in  such  proceedings  as  if  the  DOE  Act 
had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued,  and  fur¬ 
ther  actions  shall  be  taken  by  the  ap¬ 
propriate  component  of  DOE  now  re¬ 
sponsible  for  the  functions  under  the 
DOE  Act  and  regulations  promulgated 
thereunder.  The  functions  which  are 
the  subject  of  these  proceedings  were 
specifically  transferred  to  the  FERC 
by  Section  402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1.  1977,  by  the  Secretary  of 
Energy  and  the  FERC  entitled 
"Transfer  of  Proceedings  to  the  Secre¬ 
tary  of  Energy  and  the  FERC"  10 
CFR - ,  provided  that  this  proceed¬ 

ing  would  be  continued  before  the 
FERC.  The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the 
above  mentioned  authorities. 

Public  notice  is  hereby  given  that  an 
application  was  filed  On  March  2, 
1977,  under  the  Federal  Power  Act  (16 
U.S.C.  791a-825r)  by  Pacific  Power  & 
Light  Co.  (Applicant)  (Correspondence 
to;  Mr.  Elwood  B.  Hedburg,  Vice  Presi¬ 
dent,  Pacific  Power  &  Light  Co.,  920 
S.W.  Sixth  Avenue,  Portland,  Oreg. 
97204;  and  Mr.  Lee  S.  Sherline,  Leigh¬ 
ton  and  Sherline,  1701  K  Street  NW., 
Washington,  D.C.  20006)  for  an 
amendment  of  the  license  for  its  Kla¬ 
math  River  Project,  FERC  No.  2082. 
The  project  is  located  on  the  Klamath 
River  in  Jackson  County,  Oreg.,  and 
Siskiyou  County,  Calif. 

Applicant  requests  that  the  license 
for  Project  No.  2082  be  amended  to  in¬ 
clude,  as  part  of  the  project,  two 
single-circuit  230  kV  transmission 
lines,  which  would  extend  northward 
from  a  new  non-project  substation 
near  Copco  No.  2  powerplant,  .located 
in  California,  to  a  connection  on  Line 
59.  Line  59,  which  is  part  of  Project 
No.  2082,  is  located  between  the  Kla¬ 
math  Falls  Substation  and  the  Lone 
Pine  Substation  near  Medford,  Oreg. 
The  proposed  lines  would  each  be  3.07 
miles  long  and  would  consist  of  H- 
frame,  wood  pole  structures.  Essential¬ 
ly,  the  lines  would  be  of  the  same  type 
of  construction  as  the  existing  Line  59. 

Applicant  reports  that,  during  the 
Summer  and  Pall,  power  is  imported 
over  a  115  kV  line  into  the  Yreka  Dis¬ 
trict  area  in  California  from  the  Med¬ 
ford  District  area  in  Oregon.  During 
this  type  of  power  transfer,  any  fault 
on  the  115  kV  line  would  cause  a 


major  deficiency  of  power  to  the 
Yreka  District,  and  thereby  trigger  a 
load  curtailment  or  a  blackout.  Appli¬ 
cant  states  that  the  proposed  trans¬ 
mission  lines  are  necessary  to  facili¬ 
tate  the  transfer  of  power  from  the 
Medford  District  to  the  Yreka  Dis¬ 
trict. 

Lands  of  the  United  States  adminis¬ 
tered  by  the  Bureau  of  Land  Manage¬ 
ment  would  be  affected  by  the  trans¬ 
mission  lines. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
applicaton  should,  on  or  before  Febru¬ 
ary  28,  1978  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
N.  Capitol  Street  NE..  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  §1.8 
or  §1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
the  Protestants  parties  to  a  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accor¬ 
dance  with  the  Commission’s  Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1066  Filed  1-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-106] 

STANDARD  PACIFIC  GAS  LINE  INC. 

Application 

January  6,  1978. 

Take  notice  that  on  December  1, 
1977 ‘,  Standard  Pacific  Gas  Line  Inc. 
(Applicant),  77  Beale  Street,  San  Fran¬ 
cisco,  Calif.  94106,  filed  in  Docket  No. 
CP78-106  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  aban¬ 
don  a  segment  of  its  transmission  pipe¬ 
line,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  seeks  approval  to  abandon 
in  place  approximately  3.5  miles  of  its 
existing  Stanpac  1  pipeline  between 
Kettleman  Hills  Area  and  Kettleman 
Compressor  Station  in  California.  Ap¬ 
plicant  indicates  that  Stanpac  1  W'as 
originally  installed  in  1930  to  collect 
gas  from  the  Kettleman  Hills  Area  to 


'  The  application  was  initially  tendered  for 
filing  on  December  1,  1977;  however,  the  fee 
required  by  Sectiotv  159.1  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  159.1) 
W'as  not  paid  until  December  5.  1977,  thus, 
filing  was  not  completed  until  the  latter 
date. 


the  Kettleman  Compressor  Station 
and  then  via  Stanpac  2  to  the  Panoche 
Junction  to  the  San  Pablo  Station.  Ap¬ 
plicant  further  indicates  that  the  sub¬ 
ject  line  consists  of  approximately  ZVz 
mile  of  pipe,  most  of  which  is  the 
original  22-inch  line  laid  dow'n  in  1930. 
Presently  Stanpac  1  receives  gas  from 
Pacific  Gas  and  Electric  Co.  (Pacific) 
and  transports  it  to  the  Kettleman 
Station.  Prior  to  1972,  Stanpac  1  trans¬ 
ported  small  volumes  of  gas.  in  addi¬ 
tion  to  Pacific  gas.  for  Standard  Oil 
Co.  of  California  (Standard)  north¬ 
ward  via  Stanpac  2  w'here  the  gas  was 
delivered  back  to  Standard  for  use  in 
its  own  facilities  in  and  near  the  Coa- 
linga  Nose  Petroleum  Field.  It 'is  indi¬ 
cated  that  on  July  13,  1972,  the  Feder¬ 
al  Power  Commission,  in  Docket  No. 
CP72-7,  authorized  abandonment  of 
approximately  40  miles  of  Stanpac  2 
pipe  located  between  Kettleman  Com¬ 
pressor  Station  and  Panoche  Junction, 
and  that  since  this  abandonment  Stan¬ 
pac  1  has  not  carried  any  gas  for  Stan¬ 
dard.  It  is  stated  that  Standard  has 
utilized  a  small  pipeline  of  its  own  to 
transport  its  gas  from  the  Kettleman 
Area  northward  to  Coalinga.  At  the 
present  time  the  only  function  of 
Stanpac  1  is  to  transport  gas  for  Pacif¬ 
ic  from  the  Kettleman  Hills  area  to 
the  Kettleman  Compressor  Station. 

Accordingly,  Applicant  proposes  to 
abandon  and  sell  to  Pacific  this  small 
portion  of  line,  which,  since  the  aban¬ 
donment  in  July  of  1972,  has  not  been 
physically  connected  to  the  rest  of  the 
Stanpac  System. 

Applicant  also  seeks  approval  to 
abandon  two  scrubbers  measurement 
facilities,  and  miscellaneous  valves. 

Any  person  desiring  to  be  heard  or 
-to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  26,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petiton  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  Section  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
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application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  master  finds  that  per¬ 
mission  and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  other  wise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.  78-1067  Piled  1-13-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER77-59] 

SUPERIOR  WATER,  LIGHT  &  POWER  CO. 

Order  Approving  Electric  Rotes  Settlement 
Agreement 

January  9,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  6f 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  PR  46267  (September  15,  1977),  the 
Pederal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Pederal  Energy 
Regulatory  Commission  (PERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1, 1977. 

The  “savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  PPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans¬ 
ferred  to  the  PERC  by  Section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977  by  the  Secretary  and  the 
PERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  PERC,”  10  CPR  - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  PERC.  The  PERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities. 

On  September  29,  1977,  Superior 
Water,  Light  and  Power  Co.  (Superior) 
filed  a  Motion  to  Approve  Offer  of 


Settlement  in  conjunction  with  its 
Motion  to  Sever  Proceedings.  By  Com¬ 
mission  order  issued  on  November  23, 
1977,  the  proceedings  in  the  docket 
herein  were  severed  from  the  proceed¬ 
ings  in  Docket  No.  ER76-827.  The 
Commission  finds  that  the  proposed 
Settlement  Offer  is  in  the  public  inter¬ 
est  and  accepts  and  approves  it  as  her¬ 
einafter  ordered  and  conditioned. 

These  proceedings  were  initiated  on 
November  15,  1976  when  Superior  ten¬ 
dered  for  filing  with  the  Pederal 
Power  Commission  a  $154,659  increase 
in  wholesale  electric  rates  to  Dahlberg 
Light  and  Power  Co.  (Dahlberg),  Supe¬ 
rior’s  only  jurisdictional  customer, 
based  on  the  12-month  period  ending 
June  30,  1976.  No  interventions  were 
filed.  The  purpose  of  Superior’s  filing 
was  to  reflect  the  increase  in  Superi¬ 
or’s  cost  of  purchased  power  from 
Minnesota  Power  and  Light  Co. 
(MP&L).  Superior  is  a  wholly-owned 
subsidiary  of  MP&L  from  which  Supe¬ 
rior  purchases  approximately  84  per¬ 
cent  of  its  kilowatthour  requirements. 
By  PPC  order  in  Docket  No.  ER76— 
827,  issued  on  Augiist  27,  1976, 

MP&L’s  proposed  rate  increased  had 
been  suspended  for  30  days  to  become 
effective  on  September  30,  1976.  By 
PPC  order  issued  on  December  15, 

1976,  Superior’s  proposed  increase  in 
Docket  No.  ER77-59  was  suspended 
for  three  months  imtil  March  16, 
1977*  and  the  two  proceedings  were 
consolidated. 

After  a  series  of  settlement  confer¬ 
ences  relating  only  to  the  proceedings 
in  Docket  No.  ER77-59  and  pursuant 
to  the  Presiding  Judge’s  July  14,  1977 
order  authorizing  Superior  to  submit 
its  offer  of  settlement  directly  to  the 
Pederal  power  Commission  together 
with  a  motion  to  sever  the  two  pro¬ 
ceedings,  Superior  filed  its  September 
29,  1977  Motion.  The  Motion  was  no¬ 
ticed  on  October  7,  1977  with  com¬ 
ments  due  on  or  before  November  1, 

1977.  Staff  filed  comments  in  support 
of  the  Settlement  Offer  on  October 
17,  1977.  No  other  comments  have 
been  received. 

Under  the  proposed  Offer  of  Settle¬ 
ment,  Superior  is  to  increase  its  base 
rates  to  Dahlberg  by  $9,500  over  the 
level  of  Superior’s  settlement  rates  in 
Docket  No.  ER76-20,*  plus  the  annua¬ 
lized  increase  in  the  cost  of  power  pur¬ 
chased  by  Superior  from  MP&L  under 
the  rates  to  be  approved  by  the  Com¬ 
mission  in  its  final  order  in  Docket  No. 
ER76-827.  The  Offer  provides  for  Su¬ 
perior  to  refund  to  Dahlberg  all 


‘On  February  1,  1977,  the  Federal  Power 
Commission  denied  Superior’s  Motion  for 
Reconsideration  of  the  December  15,  1976 
order.  Superior  had  requested  a  shorter  sus¬ 
pension  period. 

*See:  Order  Approving  Settlement,  issued 
July  6,  1977  by  the  Federal  Power  Commis¬ 
sion  in  Docket  No.  ER76-20. 


amounts  collected  subject  to  refund 
which  are  in  excess  of  the  rates  deter¬ 
mined  in  accordance  with  this  order. 
Superior  also  agrees  to  refund  to 
Dahlberg  all  amounts  collected  from 
Dahlberg  under  the  cost  of  power  ad¬ 
justment  clause  in  Rate  Schedule  W-5, 
as  initially  filed  in  these  proceedings, 
which  are  in  excess  of  the  amounts 
which  would  have  been  collected 
under  the  fuel  adjustment  clause 
made  effective  in  ER76-20. 

Based  on  Staff’s  analysis,  the  earned 
rate  of  return  under  the  proposed 
Offer  of  Settlement  will  not  exceed 
Staff’s  recommended  8.94  percent,  in¬ 
cluding  12.50  percent  on  common 
equity,  with  a  46.20  percent  common 
equity  ratio. 

Based  on  our  review  of  the  record  in 
these  proceedings,  we  conclude  that 
the  Offer  of  Settlement  represents  a 
reasonable  resolution  of  the  issues  and 
that,  accordingly,  the  settlement  offer 
should  be  conditionally  approved,  ef¬ 
fective  March  16,  1977,  pending  Com¬ 
mission  decision  on  exceptions  in 
ER76-827.  Additionally,  the  settle¬ 
ment  requests  deferral  of  refunds 
until  30  days  after  a  final  decision  in 
the  proceedings  herein  or  after  a  final 
and  nonappealable  rate  level  is  estab¬ 
lished  in  ER76-827,  whichever  is  later. 
We  believe  that  compliance  with  these 
requests  is  in  the  public  interest. 

The  Commission  finds:  The  pro¬ 
posed  Offer  of  Settlement  should  be 
approved  and  made  effective  as  here¬ 
inafter  ordered  and  conditioned. 

The  Commission  orders:  (A)  The 
Offer  of  Settlement  proposed  to  the 
Commission  in  these  proceedings  is 
hereby  accepted,  incorporated  herein 
by  reference  and  approved  subject  to 
the  following  conditions. 

(B)  Within  30  days  from  the  date  of 
the  Commission’s  final  order  in  the 

^  proceedings  herein  or  from  the  final 
order  in  Docket  No.  ER76-827,  which¬ 
ever  is  later,  Superior  shall  refund  the 
amounts  collected  in  excess  of  the  set¬ 
tlement  rates  with  interest  computed 
at  9  percent  per  annum. 

(C)  Within  15  days  after  refunds 
have  been  made,  Superior  shall  file 
with  the  Commission  a  compliance 
report.  Such  report  shall  show  month¬ 
ly  billing  determinants  and  revenues 
under  prior,  present  and  settlement 
revenues.  The  report  shall  also  show 
the  monthly  settlement  rate  increase, 
the  rate  of  refund,  and  the  monthly 
interest  computation  together  with  a 
summary  of  such  information  for  the 
total  refund  period.  A  copy  of  such 
report  shall  also  be  furnished  to  each 
wholesale  customer  and  to  each  State 
Commission  within  whose  jurisdiction 
the  wholesale  customers  distribute 
and  sell  electric  energy  at  retail. 

(D)  This  order  is  without  prejudice 
to  any  finding  or  orders  which  have 
been  made  or  which  will  hereafter  be 
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made  by  the  Commission,  and  is  with¬ 
out  prejudice  to  any  claims  or  conten¬ 
tions  which  may  be  made  by  the  Com¬ 
mission,  its  Staff  or  any  party  or 
person  affected  by  this  order,  in  any 
proceeding  now  pending  or  hereafter 
instituted  by  or  against  Superior  or 
any  person  or  party. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-1070  Piled  1-13-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP76-24n 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Petition  to  Amend 

January  6,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  PR  46267  (September  15.  1977),  the 
Federal  Power  Commission  (PPC) 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans¬ 
ferred  to  the  Secretary  and  the  Feder¬ 
al  Energy  Regulatory  Commission 
(FERC  or  Commission)  which,  as  an 
independent  commission  within  the 
Department  of  Energy,  was  activated 
on  October  1,  1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  PPC 
on  the  date  the 'DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans¬ 
ferred  to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977  by  the  Secretary  and  the 
FERC  entitled:  “Transfer  on  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CPR - ;  Provided, 

That  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities.  , 

Take  notice  that  on  December  23. 
1977,  Transcontinental  Gas  Pipe  Line 
Corp.  (petitioner),  P.O.  Box  1396, 
Houston,  Tex.  77001,  filed  in  Docket 
No.  CP7 6-241  a  petition  to  amend  the 
order  of  May  24,  1976  (55  FPC  — -),  as 
amended  June  6,  1977  (57  FPC  - ), 


issued  in  the  instant  docket  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
and  section  2.79  of  the  Commission’s 
general  policy  and  interpretations  (18 
CFR  2.79)  so  as  to  authorize  the  trans- 
poitation  of  up  to  1,125  Mcf  of  natural 
gas  per  day  for  a  period  through  June 
23.  1978,  to  Natural  Gas  Pipeline  Co. 
of  America  (Natural)  for  ultimate  de¬ 
livery  to  Nabisco,  Inc.  (Nabisco),  for 
use  in  its  Chicago  plant,  all  as  more 
fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  FERC 
and  open  to  public  inspection. 

By  order  issued  May  24.  1976,  peti¬ 
tioner  was  authorized  to  transport  gas 
for  the  account  of  Nabisco.  Petitioner 
states  that  on  January  27,  1977,  it  filed 
a  petition  to  amend  in  Docket  No, 
CP76-241  requesting  authorization  to 
deliver  to  Natural  for  the  account  of 
Nabisco  certain  Nabisco  volumes  of 
gas  served  from  the  1,125  Mcf  per  day 
authorized  by  order  of  May  24.  1976, 
and  to  continue  the  service  through¬ 
out  the  remaining  term  of  the  May  24, 
1976,  authorization.  It  is  asserted  that 
Natural  in  its  application  for  author¬ 
ity  to  transport  gas  from  petitioner  to 
Nabisco’s-  Chicago  facility  requested  a 
limited  service  of  500  Mcf  per  day  for 
60  days.  Hence,  petitioner  was  autho¬ 
rized  by  order  issued  June  6,  1977,  to 
deliver  up  to  500  Mcf  of  gas  per  day 
for  60  days  to  Natural  for  ultimate  de¬ 
livery  to  Nabisco’s  Chicago  plant. 

Petitioner  herein  proposes  to  extend 
the  service  for  Nabisco’s  Chicago 
bakery  to  June  23,  1978  (the  remain¬ 
ing  term  of  the  May  24,  1976,  authori¬ 
zation),  and  to  increase  the  volume  de¬ 
livered  to  1,125  Mcf  per  day. 

Petitioner  states  that  delivery  to 
Natural  will  be  made  at  existing  points 
of  interconnection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  January  26,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accor¬ 
dance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18'CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1068  Filed  1-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP76-153] 

BACA  GAS  GATHERING  SYSTEM.  INC. 

Filing  of  Rate  Settlement  Agreement 

January  10, 1978. 

Public  notice  is  hereby  given  that  a 
stipulation  and  settlement  agreement 
was  filed  on  December  20,  1977,  which, 
if  approved,  would  resolve  all  issues  in 
this  proceeding.  The  settlement,  if  ap¬ 
proved,  would  provide  for  refunds  to 
Panhandle  Eastern  Pipe  Line  Co.  by 
Baca  Gas  Gathering  System,  Inc.  in 
the  amount  of  $23,087.65. 

Any  person  desiring  to  do  so  may  file 
comments  in  writing  concerning  the 
settlement  proposal  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426.  All  comments  should 
be  filed  on  or  before  January  27,  1978, 
The  settlement  proposal  is  on  file  with 
the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1152  Filed  1-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-126] 

BLUE  DOLPHIN  PIPE  LINE  CO. 

Pipeline  Application 

January  10, 1978. 

Take  notice  that  on  December  16, 

1977,  Blue  Dolphin  Pipe  Line  Co.  (Ap- 
picant),  P.O.  Box  2099,  Houston,  Tex. 
77001,  filed  in  Docket  No.  CP78-126  a 
“budget-type”  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
and  section  157.7(c)  of  the  Regulations 
thereunder,  for  authorization  to  make 
unspecified  miscellaneous  rearrange¬ 
ments  of  Applicant’s  existing  transpor¬ 
tation  facilities  during  the  twelve- 
month  period  beginning  January  1, 

1978,  and  to  operate  such  facilities,  all 
as  more  fully  set  out  in  the  application 
with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
expend  not  more  than  $10,000  for  un¬ 
specified  minor  rearrangements  to  its 
facilities  extending  from  the  offshore 
Texas  area  to  delivery  points  at  the 
plant  of  Dow  Chemical  Co.  in  Free¬ 
port,  Tex. 

Any  person  desiring  to  be  heard  or 
to  make  any 'protest  with  reference  to 
said  application,  on  or  before  January 
27,  1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
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with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein,  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-1153  Filedl-13-78;  8:45  am] 


[6740-02] 

(Docket  No.  ER78-173] 

CONNECTICUT  LIGHT  &  POWER  CO. 

Proposed  Transmission  Agreement 

January  10,  1978. 

Take  notice  that  on  January  3,  1978, 
the  Connecticut  Light  .&  Power  Co. 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to  the 
Transmission  Agreement  dated  No¬ 
vember  1,  1977  between  (1)  CL&P,  the 
Hartford  Electric  Light  Co.  (HELCO) 
and  Western  Massachusetts  Electric 
Co.  (WMECO),  and  (2)  Holden  Munici¬ 
pal  Light  Department  (Holden). 

CL&P  states  that  the  ’Transmission 
Agreement  provides  for  a  transmission 
service  to  Holden  during  the  period 
from  November  1,  1977  to  April  30, 
1978. 

CL&P  indicates  that  the  transmis¬ 
sion  charge  rate  is  a  monthly  rate 
equal  to  one-twelfth  of  the  annual 
average  cost  of  transmission  service  on 
the  Northeast  Utility  system  deter¬ 
mined  in  accordance  with  section  13.9 
(Determination  of  Amount  of  Pool 
Transmission  Facilities  (PTF)  Costs) 
of  the  New  England  Power  Pool 
(NEPOOL)  Agreement  and  the  uni¬ 
form  rules  adopted  by  the  NEPOOL 
Executive  Committee,  multiplied  by 


the  number  of  kilowatts  which  Holden 
is  entitled  to  receive. 

CL&P  requests  an  effective  date  of 
November  1,  1977  for  the  Transmis¬ 
sion  Agreement,  and  therefore  re¬ 
quests  waiver  of  the  Commission’s 
notice  requirements. 

HEI.CO  and  WMECO  have  filed  cer¬ 
tificates  of  concurrence  in  this  docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  deliv¬ 
ered  to  HELCO,  Hartford,  Conn., 
WMECO,  West  Springfield,  Mass.,  and 
Holden,  Holden,  Mass. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene -or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  23,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  aplication  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-1154  Filed  1-13-78;  8:45  am) 


[6740-02] 

(Docket  No.  ER78-172] 
CONNECTICUT  LIGHT  A  POWER  CO. 
Trantmiscion  Agreement 

January  10,  1978. 

Take  notice  that  on  January  3,  1978, 
the  Connecticut  Light  &  Power  Co. 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to  the 
’Transmission  Agreement  dated  No¬ 
vember  1,  1977  between  (1-)  CL&P,  the 
Hartford  Electric  Light  Co.  (HELCO) 
and  Western  Massachusetts  Electric 
Co.  (WMECO),  and  (2)  Mansfield  Mu¬ 
nicipal  Electric  Department  (Mans¬ 
field). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  Mansfield  during  the  period 
from  November  1,  1977  to  October  31, 
1978. 

CL&P  indicates  that  the  transmis¬ 
sion  charge  rate  is  a  monthly  rate 
equal  to  one-twelfth  of  the  annual 
average  cost  of  transmission  service  on 
the  Northeast  Utilities  system  deter¬ 
mined  in  accordance  with  section  13.9 
(Determination  of  Amount  of  Pool 
Transmission  Facilities  (PTF)  Costs) 
of  the  New  England  Power  Pool 
(NEPOOL)  Agreement  and  the  uni¬ 
form  rules  adopted  by  the  NEPOOL 


Executive  Committee,  multiplied  by 
the  number  of  kilowatts  which  Mans¬ 
field  is  entitled  to  receive. 

CL&P  requests  an  effective  date  of 
November  1  1977  for  the  Transmis¬ 

sion  Agreement,  and  therefore  re¬ 
quests  waiv'f  r  of  the  Commission’s 
notice  requirenents. 

HELCO.  Hun  WMECO  have  filed  cer¬ 
tificates  of  fOMCurrence  in  this  docket. 

CL&P  stares  that  copies  of  this  rate 
schedule  have  been  mailed  or  deliv¬ 
ered  to  HELCO,  Hartford,  Conn., 
WMECO,  West  Springfield,  Mass.,  and 
Mansfield,  Mansfield,  Mass. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  January  23,  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing 
to  become  a  party  must  file  a  petition 
to  intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-1155  Filed  1-13-78;  8:45  am] 


[6740-02] 

(Docket  No.  CP76-260] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Patition  To  Amond 

January  6, 1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act),- 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  PR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  with  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  “savings  provisions’’  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
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promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  were  specifically  transferred 
to  the  FERC  by  section  402(aKl)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adapted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR - ,  provided 

that  this  proceedings  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities. 

Take  notice  that  on  December  23, 
1977,  Consolidated  Gas  Supply  Corp. 
(Petitioner),  445  West  Main  Street, 
Clarksburg,  W.  Va.  26301,  filed  in 
Docket  No.  CP76-260  a  petition  to 
amend  the  order  of  October  4,  1976  (56 

FPC - ),  issued  in  the  instant  docket 

pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the  contin¬ 
ued  transportation  of  certain  volumes 
of  natural  gas  for  use  by  Pittsburgh 
Tube  Co.  (Tube  Company)  as  boiler 
fuel,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  FERC  and  open  to  public  inspec¬ 
tion. 

Petitioner  states  that  it  is  presently 
authorized  to  transport  up  to  460  Mcf 
of  natural  gas  per  day  for  Tube  Com¬ 
pany  for  use  in  an  annealing  furnace 
and  as  boiler  fuel  in  Tube  Company’s 
plant  located  near  Jane  Lew,  Lewis 
County,  W.  Va.  The  order  issued  Octo¬ 
ber  4,  1976,  required  the  conversion  of 
Tube  Company’s  boiler  to  an  alternate 
fuel  within  one  year. 

Petitioner  states  that  Tube  Compa¬ 
ny  has  not  converted  the  boiler  at  its 
Jane  Lew  facility  to  an  alternate  fuel 
by  October  4,  1977,  and  requests  an  ex¬ 
tension  of  the  time  limitation  to  Octo¬ 
ber  4,  1978.  It  is  asserted  that  Tube 
Company  has  completed  a  study  of  al¬ 
ternate  fuels  for  its  Jane  Lew  boiler 
and  has  selected  No.  2  fuel  oil  there¬ 
for,  and  that  Tube  Company  devel¬ 
oped  four  sources  for  fuel  oil  supply  in 
the  Jane  Lew  area.  It  is  further  stated 
that  Tube  Company  has  also  complet¬ 
ed  engineering  specifications  for  a 
storage  tank,  lines,  pumps  and  boiler 
conversion  equipment,  and  according 
to  Tube  Company,  the  contemplated 
conversion  would  require  a  capital  in¬ 
vestment  of  approximately  $25,000 
and  fuel  expense  90  percent  higher 
than  with  Tube  Company’s  own  natu¬ 
ral  gas.  Tube  Company  further  advises 
that  adverse  subsurface  soil  conditions 
may  be  encountered  in  the  construc¬ 
tion  of  its  fuel  oil  storage  tank  and,  for 
that  reason,  the  cost  of  conversion 
may  be  greater  than  anticipated.  Peti¬ 
tioner  asserts  that  Tube  Company’s 
boiler  is  used  to  generate  steam  for 
use  in  a  chemical  cleaning  and  lubri¬ 
cating  process,  which  is  the  initial  step 
in  fabrication  at  the  plant,  and  if  the 
boiler  is  without  fuel,  the  entire  plant 
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must  be  shut  down,  resulting  in  the 
layoff  of  approximately  40  employees. 

It  is  stated  that  Tube  Company’s  gas 
requirements  at  its  Jane  Lew  plant 
have  substantially  underrun  the  levels 
originally  anticipated,  with  the  result 
that  significantly  more  gas  produced 
by  Tube  Company  has  been  made 
available  to  the  interstate  market 
than  was  originally  estimated. 

Petitioner  further  points  out  that  at 
currect  levels  of  consumption.  Tube 
Company’s  entire  gas  usage  would 
qualify  for  classification  as  small 
volume  firm  industrial  requirements 
in  Priority  2  category  under  the  sales 
restrictions  and  curtailment  rules  con¬ 
tained  in  the  effective  tariff  of  Peti¬ 
tioner’s  Hope  Natural  Gas  Co.,  distri¬ 
bution  division  and  of  Standard  Gas 
Co.,  the  two  gas  distribution  compa¬ 
nies  serving  the  Jane  Lew  area. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  January  26,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accor¬ 
dance  with  the  requirements  of  the 
FERC’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  FERC  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accor¬ 
dance  with  the  FERC’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1156  Filed  1-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP76-260] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Petition  To  Amend 

January  6,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  PR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  with  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
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on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities. 

Take  notice  that  on  December  23, 
1977,  Consolidated  Gas  Supply  Corp. 
(Petitioner),  445  West  Main  Street. 
Clarksburg.  W.  Va.  26301,  filed  in 
Docket  No.  CP76-260  a  petition  to 
amend  the  order  of  October  4,  1976  (56 

FPC - ),  issued  in  the  instant  docket 

pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the  contin¬ 
ued  transportation  of  certain  volumes 
of  natural  gas  for  use  by  Pittsburgh 
Tube  Co.  (Tube  Company)  as  boiler 
fuel,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  FERC  and  open  to  public  inspec¬ 
tion. 

Petitioner  states  that  it  is  presently 
authorized  to  transport  up  to  460  Mcf 
of  natural  gas  per  day  for  Tube  Com¬ 
pany  for  use  in  an  annealing  furnace 
and  as  boiler  fuel  in  Tube  Company’s 
plant  located  near  Jane  Lew.  Lewis 
County,  W.  Va.  The  order  issued  Octo¬ 
ber  4.  1976,  required  the  conversion  of 
Tube  Company’s  boiler  to  an  alternate 
fuel  within  one  year. 

Petitioner  states  that  Tube  Compa¬ 
ny  has  not  converted  the  boiler  at  its 
Jane  Lew  facility  to  an  alternate  fuel 
by  October  4,  1977,  and  requests  an  ex¬ 
tension  of  the  time  limitation  to  Octo¬ 
ber  4,  1978.  It  is  asserted  that  Tube 
Company  has  completed  a  study  of  al¬ 
ternate  fuels  for  its  Jane  Lew  boiler 
and  has  selected  No.  2  fuel  oil  there¬ 
for,  and  that  Tube  Company  devel¬ 
oped  four  sources  for  fuel  oil  supply  in 
the  Jane  Lew  area.  It  is  further  stated 
that  Tube  Company  has  also  complet¬ 
ed  engineering  specifications  for  a 
storage  tank,  lines,  pumps  and  boiler 
conversion  equipment,  and  according 
to  Tube  Company,  the  contemplated 
conversion  would  require  a  capital  in¬ 
vestment  of  approximately  $25,000 
and  'fuel  expense  90  percent  higher 
than  with  Tube  Company’s  own  natu¬ 
ral  gas.  Tube  Company  further  advises 
that  adverse  subsurface  soil  conditions 
may  be  encountered  in  the  construc- 
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tion  of  its  fuel  oil  storage  tank'  and,  for 
that  reason,  the  cost  of  conversion 
may  be  greater  than  anticipated.  Peti¬ 
tioner  asserts  that  Tube  Company’s 
boiler  is  used  to  generate  steam  for 
use  in  a  chemical  cleaning  and  lubri¬ 
cating  process,  which  is  the  initial  step 
in  fabrication  at  the  plant,  and  if  the 
boiler  is  without  fuel,  the  entire  plant 
must  be  shut  down,  resulting  in  the 
layoff  of  approximately  40  employees. 

It  is  stated  that  Tube  Company’s  gas 
requirements  at  its  Jane  Lew  plant 
have  substantially  underrun  the  levels 
originally  anticipated,  with  the  result 
that  significantly  more  gas  produced 
by  Tube  Company  has  been  made 
available  to  the  interstate  market 
than  was  originally  estimated. 

Petitioner  further  points  out  that  at 
current  levels  of  consumption.  Tube 
Company’s  entire  gas  usage  would 
qualify  for  classification  as  small 
volume  firm  industrial  requirements 
in  Priority  2  category  under  the  sales 
restrictions  and  curtailment  rules  con¬ 
tained  in  the  effective  tariff  of  Peti¬ 
tioner’s  Hope  Natural  Gas  Co.,  distri¬ 
bution  division  and  of  Standard  Gas 
Co„  the  two  gas  distribution  compa¬ 
nies  serving  the  Jane  Lew  area. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  January  26,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accor¬ 
dance  with  the  requirements  of  the 
FERC’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  FERC  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accor¬ 
dance  with  the  FERC’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1143  Piled  1-13-78;  8:45  am) 


[6740-02] 

[Project  No.  362) 

FORD  MOTOR  CO. 

Application  for  New  Major  License  for 

Constructed  Project 

January  10, 1978. 

Public  notice  is  hereby  given  that  an 
application  for  a  new  major  license 
has  been  filed  under  the  Federal 
Power  Act  (16  U.S.C.  §§  791(a)-825(r) 
(1970))  by  the  Ford  Motor  Co.  (appli¬ 
cant)  (correspondence  to:  Mr.  Sidney 
Kelly,  Secretary,  Ford  Motor  Co.,  The 
American  Road,  Dearborn,  Mich. 


48121)  for  its  constructed  Twin  Cities 
Project,  FERC  Project  No.  362,  locat¬ 
ed  on  the  Mississippi  River,  in  Ramsey 
and  Hennepin  Counties,  Minn.,  be¬ 
tween  St.  Paul  and  Minneapolis.  The 
project  affects  lands  of  the  United 
States. 

The  existing  Twin  Cities  Project 
consists  of:  (1)  A  powerhouse  160  feet 
long,  74  feet  wide,  and  51  feet  high,  lo¬ 
cated  on  a  substructure  at  the  east  end 
of,  and  integral  with,  the  United 
States  Lock  and  Dam,  known  as  “Twin 
City  Lock  and  Dam,”  and  containing 
four  4,480  kW  generators  each  con¬ 
nected  to  a  turbine  rated  at  4,500  hp 
operating  under  a  head  of  34  feet:  (2) 
two-foot-high  hinged,  automatic  re¬ 
lease  flashboards  on  the  top  of  the 
spillway;  and  (3)  all  other  facilities 
and  interests  appurtenant  to  the  oper¬ 
ation  of  the  project.  The  project  was 
constructed  in  1923-1924  and  has  a  ca¬ 
pacity  of  17,900  kW.  Power  generated 
by  the  project  is  used  primarily  by  ap¬ 
plicant  in  its  nearby  assembly  plant; 
the  surplus  is  sold  to  Northern  States 
Power  Co.  Applicant  also  furnishes 
60,000  kWh  each  year,  without  charge, 
to  the  U.S.  Army  Corps  of  Engineers 
for  use  in  the  operation  of  its  locks 
and  dams. 

According  to  the  application;  (1)  The 
estimated  net  investment  is  zero, 
which  is  less  than  the  estimated  fair 
value  of  $250,000;  (2)  the  estimated 
severance  damages  in  the  event  of  “ta¬ 
keover”  are  $750,000;  and  (3)  the 
annual  taxes  paid  to  state  and  local 
governments  are  $36,902. 

The  boundaries  of  the  project  are 
limited.  The  dam,  locks,  and  impound¬ 
ment,  including  flowage  rights,  are 
owned  and  controlled  by  the  Corps  of 
Engineers.  About  four  acres  of  land  lo¬ 
cated  adjacent  to  the  powerhouse  are 
fenced  to  protect  the  project  and  adja¬ 
cent  Federal  property  and  also  to  pro¬ 
tect  the  public  from  headlock  and  tail- 
race  hazards. 

Almost  all  of  the  preserved  gorge 
above  the  dam  is  owned  by  the  Minne¬ 
apolis  and  St.  Paul  Park  Boards.  They 
maintain  it  as  a  natural  valley  called 
Riverside  Park.  Recreation  is  available 
in  the  tailrace  area  and  around  the  im¬ 
poundment,  which  is  known  as  Pool 
No.  1.  In  addition,  an  intermittent  bike 
and  walking  trail  parallels  the  river 
between  a  scenic  drive  and  the  valley; 
there  are  plans  for  achieving  continu¬ 
ity  for  this  trail  and  possible  connec¬ 
tion  of  it  with  other  city  trail  systems. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  the 
subject  application  should,  on  or 
before  March  29,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20426,  protests 
or  petitions  to  intervene  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  §  1.10  or  §  1.8  (1977)).  All  pro¬ 
tests  filed  with  the  Commission  will  be 


considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  a  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in' accordance  with  the  Commission’s 
rules.  The  Application  is  on  file  with 
the  Commission  and  available  for 
public  inspection. 

The  public  should  take  further 
notice  that  on  October  1,  1977,  pursu¬ 
ant  to  the  provisions  of  the  Depart¬ 
ment  of  Energy  Organization  Act 
(DOE  Act),  Pub.  L.  95-91,  91  Stat.  565 
(August  4,  1977)  and  Executive  Order 
No.  12009,  42  FR  46467  (September  15, 
1977),  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans¬ 
ferred  to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com¬ 
mission  (FERC)  which,  as  an  indepen¬ 
dent  commission  within  the  Depart¬ 
ment  of  Energy,  was  activated  on  Oc¬ 
tober  1,  1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1, 1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above-mentioned 
authorities. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1144  FUed  1-13-78;  8:45  am) 


[6740-02] 

[Docket  No.  CP78-134) 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Pipeline  Application 

January  10,  1978. 

Take  notice  that  on  December  23, 
1977,  Michigan  Wisconsin  Pipe  Line 
Co.  (Applicant),  One  Woodward 
Avenue,  Detroit,  Mich.  48226,  filed  in 
Docket  No.  CP78-134  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  as  amended,  for  a  certificate 
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of  public  convenience  and  necessity 
authorizing  the  construction- and  oper¬ 
ation  of  gas  measurement  and  related 
facilities  to  be  located  in  Cameron 
Parish,  La.,  and  to  perform  at  cost  cer¬ 
tain  related  services  for  High  Island 
Offshore  System  (HIOS),  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  indicates  that  by 
Transportation  Agreements,  all  dated 
February  15,  1976,  between  HIOS  and 
each  of  Applicant,  Texas  Gas  Trans¬ 
mission  Corp.  (Texas  Gas).  United  Gas 
Pipe  Line  Co.  (United),  Transcontinen¬ 
tal  Gas  Pipe  Line  Corp.  (Transco),  and 
Natural  Gas  Pipeline  Co.  of  America 
(Natural),  (collectively  called  “the 
shippers”),  HIOS  agreed  to  receive, 
transport,  and  redeliver  a  Contract 
Demand  of  197,600  Mcf  per  day  for 
each  of  the  shippers.  With  respect  to 
the  measuring  equipment  necessary 
for  HIOS  to  take  receipt  of  the  ship¬ 
pers’  gas  supplies,  section  3.6  of  article 
III  of  each  of  the  transportation 
agreements  provides  that  the  individ¬ 
ual  shipper  will  be  responsible  to  cause 
to  be  provided,  maintained,  and  oper¬ 
ated.  the  necessary  offshore  plat¬ 
forms,  measuring  and  regulatings  sta¬ 
tions.  dehydration  and  other  neces¬ 
sary  equipment  by  which  the  volumes 
of  gas  delivered  to  HIOS  for  the  ship¬ 
per’s  account  shall  be  determined. 
With  respect  to  the  measuring  equip¬ 
ment  necessary  for  HIOS  to  make  re¬ 
deliveries  of  the  shippers’  gas  supplies. 
Section  3.6  further  provides  that 
HIOS  shall  cause  to  be  installed,  oper¬ 
ated,  and  maintained  at  its  expense,  a 
measuring  and  regulating  station  or 
stations  equipped  with  flow  meters 
and  other  necessary  measuring  equip¬ 
ment  for  the  measurement  of  gas  rede¬ 
livered  to  or  for  the  account  of  each 
shipper;  such  measuring  and  regulat¬ 
ing  stations  shall  be  installed  at  the 
northern  terminus  of  the  system 
(block  167)  or  such  stations  shall  be  in¬ 
stalled  at  each  of  two  mutually  agree¬ 
able  points  onshore  in  the  vicinity  of 
Johnson’s  Bayou  and  Lower  Mud 
Lake,  La.,  respectively,  whereby  mea¬ 
surement  would  be  provided  on  a  com¬ 
patible  basis.  Applicant  states  that  the 
purpose  of  the  instant  application  is  to 
provide  the  required  facilities  at 
Lower  Mud  Lake. 

The  application  indicates  that  to 
provide  for  the  necessary  measure¬ 
ment  and  regulating  facilities  at  Lower 
Mud  Lake.  HIOS  and  Applicant  have 
entered  into  a  service  agreement  dated 
August  4,  1977.  The  service  agreement 
provides  that  Applicant  shall  design, 
construct,  operate  and  maintain  a  fa¬ 
cility  at  Lower  Mud  Lake  (the  Grand 
Chenier  Station)  which  shall  separate, 
dehydrate,  and  accurately  measure 
the  volumes  of  gas  delivered  by  HIOS 
to  Applicant’s  facilities  for  further 
transportation.  The  service  agreement 


further  provides  that  the  Grand  Chen¬ 
ier  Station  shall  be  capable  of  han¬ 
dling  500,000  Mcf  per  day  for  the  ac¬ 
count  of  HIOS  and  250,000  Mcf  per 
day  for  gas  supplies  presently  being 
transported  in  Applicant’s  existing  off¬ 
shore  pipeline  system  and  gas  which 
Applicant  anticipates  will  become 
available  for  transportation.  Applicant 
states  that  as  consideration  for  provid¬ 
ing  the  service,  the  Agreement  pro¬ 
vides  that  HIOS  will  pay  it  an  amount 
in  monthly  installments  equal  to  66% 
percent  of  the  full  cost  of  service  at¬ 
tributable  to  the  construction  and  op¬ 
eration  of  the  Grand  Chenier  Station. 

The  application  indicates  the  mea¬ 
surement  facilities  at  the  Grand  Chen¬ 
ier  Station  will  consist  of  five  (5)  16" 
diameter  orifice  meter  runs,  high  pres¬ 
sure  gas  piping,  flow  control,  instru¬ 
mentation,  and  associated  appurte¬ 
nances,  which  Applicant  estimates  will 
cost  $1,381,620.  In  addition  to  the  mea¬ 
surement  facilities  and  incident  there¬ 
to,  Applicant  states  that  it  will  also 
construct  and  operate  pursuant  to  the 
Service  Agreement  with  HIOS  and  in 
accordance  with  the  provisions  of  sec¬ 
tion  2.55  of  the  Commission’s  General 
Policy  and  Interpretations,  separation, 
dehydration  and  other  facilities  neces¬ 
sary  to  permit  HIOS  to  meet  the  gas 
quality  redelivery  specifications  also 
set  forth  in  such  Transportation 
Agreements. 

.  The  application  further  indicates 
that  Texas  Gas  has  requested  that  a 
portion  of  its  gas  supplies  being  trans¬ 
ported  by  Applicant  be  redelivered  to 
it  at  the  Grand  Chenier  Station.  To  ef¬ 
fectuate  redeliveries  to  Texas  Gas  at 
the  Grand  Chenier  Station,  Applicant 
states  that  it  further  proposes  to  con¬ 
struct  and  operate  two  (2)  10"  diame¬ 
ter  orifice  meter  runs,  high  pressure 
gas  piping,  flow  control,  instrumenta¬ 
tion.  and  associated  appurtenances 
which  it  estimates  to  cost  $273,620. 

Applicant  further  states  that  it  pres¬ 
ently  purchases  all  of  the  gas  reserves 
underlying  West  Cameron  Block  171, 
offshore  Louisiana,  and  under  its  pre¬ 
sent  operations  of  its  existing  pipeline 
system,  the  gas  supplies  so  purchased 
are  transported  onshore  and  delivered 
for  processing  to  an  existing  onshore 
processing  plant  which  is  located  adja¬ 
cent  to,  but  upstream  of,  the  Grand 
Chenier  Station.  Upon  commencement 
of  gas  deliveries  from  the  HIOS 
system  to  Applicant’s  connecting  pipe¬ 
line  facilities  in  block  167,  Applicant 
indicates  that  the  block  171  reserves 
will  be  commingled  with  gas  produced 
in  the  High  Island^Area  necessitating 
the  allocation  and  proration  of  deliv¬ 
eries  and  redeliveries  to  and  from  said 
processing  plant.  Accordingly,  Appli¬ 
cant  states  that  it  further  proposes  to 
construct  and  operate  measurement 
facilities  on  both  the  inlet  and  outlet 
sides  of  said  plant,  the  measurement 
facilities  comprising  six  (6)  6"  turbine 


meter  runs  (3  inlet  and  3  outlet),  high 
pressure  gas  piping,  flow  control,  in¬ 
strumentation,  and  associated  appur¬ 
tenances  which  Applicant  estimates  to 
cost  $461,410.  In  total.  Applicant  esti¬ 
mates  the  cost  of  the  measurement  fa¬ 
cilities  proposed  in  the  instant  applica¬ 
tion  to  be  $2,214,620,  which  Applicant 
indicates  will  be  "financed  with  funds 
on  hand,  funds  generated  internally, 
borrowings  under  revolving  credit  or 
short  term  financing. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  January 
31,  1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein,  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice,  that  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc,  78-1157  Filed  1-13-78:  8:45  am] 


[6740-02] 

[Docket  No.  ER78-174] 

MISSOURI  EDISON  CO. 

Proposed  Tariff  and  Rote  Schedule  Changes 
January  10,  1978. 

Take  notice  that  Missouri  Edison 
Co.  (Missouri)  on  January  4,  1978,  ten¬ 
dered  for  filing  a  new  increased  FPC 
Electric  Service  Tariff  to  replace  its 
current  Electric  Service  Tariff  No.  2. 
Missouri  states  that  the  proposed 
changes  would  increase  revenues  from 
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its  Wholesale  Municipal  Customer  by 
$14,996  based  on  the  12-month  period 
ended  September  30,  1977.  Missouri 
proposes  an  effective  date  of  March 
28,  1978. 

Missouri  further  states  that  the  pro¬ 
posed  increase  in  rates  is  due  primarily 
to  wholesale  power  cost  increases  in¬ 
curred  by  the  Company. 

According  to  Missouri  copies  of  this 
filing  were  served  upon  the  city  of 
Clarksville  and  the  Missouri  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  23,  1978.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot¬ 
estants  parties  to  the  proceeding. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-1158  Piled  1-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP73-73] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Tariff  Filing 

January  10,  1978. 

Take  notice  that  on  December  22, 
1977,  Natural  Gas  Pipeline  Company 
of  America  (Natural)  tendered  for 
filing  tariff  sheets  to  Second  Revised 
Volume  No.  2  of  its  FERC  Gas  Tariff, 
consisting  of  the  following; 

First  Revised  Sheet  No.  265 
First  Revised  Sheet  No.  289 

The  purpose  of  this  filing  is  to 
amend  Natural’s  Rate  Schedule  X-35, 
transportation  of  gas  for  Columbia 
Gas  'Transmission  Corp.,  to  include  an 
additional  “Point  of  Receipt.’’  This 
amendment  is  the  subject  of  Natural’s 
“Petition  to  Amend’’  in  Docket  No. 
CP73-73  filed  with  this  Commission  on 
December  2,  1977  and  noticed  on  De¬ 
cember  19,  1977. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  January 
31,  1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 


ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein,  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-1145  Filed  1-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-557] 

Northern  Natural  Gas  Co. 

Tariff  Filing 

January  10,  1978. 

Take  notice  that  on  December  13, 
1977,  Northern  Natural  Gas  Co.  filed 
rate  schedule  X-66  consisting  of  origi¬ 
nal  sheet  Nos.  1064  through  1084  to  its 
FERC  gas  tariff,  original  volume  No. 
2. 

Rate  schedule  X-66  contains  a  gas 
transportation  and  sales  agreement 
between  Panhandle  Eastern  Pipe  Line 
Co.  (Panhandle),  Trunkline  Gas  Co, 
(’Trunkline),  and  Northern  dated  July 
19,  1977.  Northern  received  certificate 
authority  to  provide  this  service  at 
Docket  No.  CP77-557. 

Pursuant  to  this  agreement  Panhan¬ 
dle  has  a  continuing  option  to  pur¬ 
chase  up  to  twenty  percent  (20%)  of 
Northern’s  block  332  and  block  617  gas 
received  by  Trunkline  for  transporta¬ 
tion,  as  partial  consideration  for  trans¬ 
portation  by  Trunkline  and  Panhandle 
to  Northern’s  system  at  Mullinville, 
Kans.  The  gas  to  be  sold  to  Panhandle 
will  be  sold  on  a  monthly  cost  of  ser¬ 
vice  basis.  The  estimated  cost  for  the 
first  year  of  operations  is  $2.15/Mcf 
for  block  332  gas  and  $2.07/Mcf  for 
block  617  gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  January 
31,  1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein,  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1146  Filed  1-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP75-140  et  al.] 

PACIFIC  ALASKA  LNG  CO. 

Order  Granting  Interventions  and 
Consolidating  Proceedings 

January  10, 1978. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Don  S.  Smith, 
Georgiana  Sheldon,  Matthew  Holden, 
Jr.,  and  George  R.  Hall. 

In  the  matter  of  Pacific  Alaska  LNG 
Co.,  Docket  No.  CP75-140;  Western 
LNG  Terminal  Co..  Docket  No.  CP75- 
83-3;  Atlantic  Richfield  Co„  Docket 
Nos.  CI77-756  and  CI77-757;  Shell  Oil 
Co.,  Docket  No.  CI77-798;  Chevron 
U.S.A.,  Inc.,  Docket  Nos.  CI'77-809  and 
CI77-814. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  PR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Departemnt  of 
Energy,  was  activated  on  October  1, 
1977. 

The  “savings  provisions’’  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  (function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  were  specifically  transferred 
to  the  FERC  by  section  1 402(a)(1)  of 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,’’  10  CFR - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above-mentioned 
authorities. 

This  proceeding  is  considering  a  pro¬ 
posed  project  designed  to  transport 
liquefied  natural  gas  (LNG)  from  Cook 
Inlet.  Alaska,  to  Los  Angeles,  Calif. 
Several  procedural  matters  pending 
before  the  Commission  are  disposed  of 
in  this  order. 

On  October  13,  1977,  Hollister 

Ranch  Owners’  Association  and  the 
Santa  Barbara  Citizens  for  Environ¬ 
mental  Defense,  jointly  filed  a  petition 
for  leave  to  intervene  out  of  time.  Ac- 
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cording  to  the  petition,  the  Hollister 
Ranch  is  a  14,000  acre  property  locat¬ 
ed  along  the  coastline  in  Santa  Bar¬ 
bara  County,  Calif.,  in  the  vicinity  of 
Point  Conception,  Calif.  It  is  divided 
into  135  parcels,  each  of  a  minimum  of 
100  acres,  which  have  been  and  are 
being  sold  exclusively  as  residential 
sites.  The  petition  also  alleges  that  the 
Santa  Barbara  Citizens  for  Environ¬ 
mental  Defense  is  a  California  non¬ 
profit  corporation,  formed  in  August 
1969  by  a  number  of  concerned  citi¬ 
zens  of  Santa  Barbara  County  to  ac¬ 
tively  participate  in  and  promote  envi¬ 
ronmentally  sound  county  planning 
and  development. 

On  October  19,  1977,  Bixby  Ranch 
Co.  filed  a  petition  for  leave  to  inter¬ 
vene.  According  to  the  petition.  Bixby 
Ranch  Co.  owns  approximately  23,000 
acres  of  undeveloped  land  located  in 
Santa  Barbara  County,  Calif.,  near 
Point  Conception.  The  land  is  said  to 
adjoin  a  980  acre  parcel*  owned  by 
Southern  California  Edison  Co.,  a  por¬ 
tion  of  which  was  proposed  as  the  site 
for  a  liquid  natural  gas  terminal  for 
the  El  Paso  Alaska  project  previously 
considered  by  Federal  Power  Commis¬ 
sion  in  its  recommendation  to  the 
President  on  Alaska  Natural  Gas 
Transportation  System,  issued  May  1, 
1977. 

On  November  15,  1977,  General 
Motors  Corp.  filed  a  petition  to  inter¬ 
vene  asserting  an  interest  in  this  pro¬ 
ceeding  from  the  fact  that  four  of  its 
plants  are  served  either  by  Southern 
California  Gas  Co.  or  Pacific  Gas  & 
Electric  Co.  which  would  be  benefited 
through  additional  gas  deliveries  from 
this  project.  General  Motors  also  as¬ 
serts  an  interest  from  its  broader  con¬ 
cern  for  the  development  and  imple¬ 
mentation  of  national  policy  on  the 
transportation  and  sale  of  LNG  sup¬ 
plies. 

All  petitions  for  leave  to  intervene 
are  filed  after  the  deadlines  estab¬ 
lished  by  notice.  The  petitioners  allege 
substantial  interests  not  represented 
by  any  other  party,  and  further  allege 
that  their  participation  will  not  delay 
consideration  of  any  amended  propos¬ 
al  which  the  applicant  may  file  for  a 
Point  Conception  terminal  site.  All  pe¬ 
titions  state  sufficient  interest  in  the 
proceeding  and  adequate  reasons  for 
lateness  of  the  petitions  to  warrant 
granting  of  intervention,  which  is  or¬ 
dered  below. 

On  September  7,  1977,  the  Organiza¬ 
tion  for  Management  of  Alaska’s  Re¬ 
sources  (OMAR)  also  filed  a  late  peti¬ 
tion  for  leave  to  intervene.  OMAR  al¬ 
leges  that  its  goal  is  promotion  of  the 
management  of  Alaska  resources  so 
that  they  can  be  used  for  the  benefit 
of  Alaskans  as  well  as  consumers  who 
reside  in  the  lower  forty-eight,  and 
that  its  goal  has  been  approval  of  a 
trans-Alaska  project  for  Prudhoe  Bay 
gas.  Inasmuch  as  the  President  has  re¬ 


cently  announced  selection  of  a  trans- 
Canadian  pipeline  for  Prudhoe  Bay 
gas,  the  OMAR  declares  that  Prudhoe 
Bay  gas  will  no  longer  be  transported 
to  the  Cook  Inlet  area,  and  that  its  in¬ 
terest  in  this  Cook  Inlet  project  and 
reserves  in  that  area  is  not  represent¬ 
ed  by  any  other  party.  Based  upon  the 
allegations  in  the  petition  this  late  in¬ 
tervention  will  also  be  granted. 

On  August  24,  1977,  Shell  Oil  Co. 
(Shell)  filed  a  motion  for  consolidation 
of  its  producer  application  in  docket 
No.  CI77-798  with  the  present  pro¬ 
ceeding.  Shell  alleges  that  the  con¬ 
tract  which  it  has  recently  entered 
into  for  the  sale  of  natural  gas  in  Cook 
Inlet,  Alaska,  to  Pacific  Alaska  LNG 
Associates  is  important  evidence  for 
judging  the  viability  of  the  Pacific 
Alaska  project.  Shell  further  asserts 
that  this  proceeding  is  the  proper 
forum  for  resolution  of  whether  a  cer¬ 
tificate  for  its  sale  of  gas  to  Pacific 
Alaska  should  issue.  Shell’s  point  is 
well  taken,  and  consolidation  will  be 
ordered  below.  In  addition  to  the  ap¬ 
plication  of  Shell,  applications  for  the 
sale  of  Cook  Inlet  gas  have  been  re¬ 
ceived  from  Atlantic  Richfield  Co.. 
Docket  Nos.  CI77-  756  and  757,  and 
from  Chevron  U.S.A.,  Inc.,  Docket 
Nos,  CI77-  809  and  814.  These  applica¬ 
tions  also  present  common  questions 
of  law  and  fact  within  the  meaning  of 
section  1.20(b)  of  the  rules  of  practice 
and  procedure,  and  should  be  consoli¬ 
dated  herein. 

The  Commission  finds:  (1)  Participa¬ 
tion  by  the  above-named  petitioners  to 
intervene  in  the  dockets  in  which  they 
filed  may  be  in  the  public  interest. 

(2)  The  above  applications  of  Shell 
Oil  Co.,  Docket  No.  CI77-798:  Atlantic 
Richfield  Co.,  Docket  Nos.  CI77-  756 
and  757;  and  Chevron  U.S.A.,  Inc., 
Docket  Nos,  CI77-  809  and  814,  involve 
common  questions  of  law  and  fact  and 
should  be  consolidated  for  hearing  and 
decision. 

The  Commission  orders:  (A)  The 
above-named  petitioners  are  permitted 
to  intervene  in  these  consolidated  pro¬ 
ceedings.  subject  to  the  rules;  and  reg¬ 
ulations  of  the  Commission;  Provided, 
however.  That  the  participation  of  the 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
as  specifically  set  forth  in  the  peti¬ 
tions  to  intervene;  and  Provided,  fur¬ 
ther,  That  the  admission  of  such  inter¬ 
vener  shall  not  be  construed  as  recog¬ 
nition  that  they  might  be  aggrieved  by 
any  order  entered  in  this  proceeding; 
Provided,  further.  That  such  inter¬ 
veners  shall  accept  the  evidentiary- 
record  as  it  has  been  established  in  the 
proceeding  to  date. 

(B)  The  applications  of  Shell  Oil 
Co..  Docket  No.  CI77-798;  Atlantic 
Richfield  Co,,  Docket  Nos.  CI77-  756 
and  757;  and  Chevron  U.S.A,,  Inc., 
Docket  Nos.  CI77-  809  and  814  are 
consolidated  with  this  proceeding  for 
the  purposes  of  hearing  and  decision. 


By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-1159  Filed  1-13-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP77-396] 

SEA  ROBIN  PIPELINE  CO. 

Filing  of  Original  Tariff  Sheets 

'  January  10,  1978. 

Take  notice  that  on  December  19, 
1977,  Sea  Robin  Pipeline  Co.  (Sea 
Robin)  tendered  for  filing  original 
sheet  Nos.  354  through  359  to  its 
PERC  gas  tariff,  original  volume  No. 
2.  being  a  transportation  agreement 
between  Sea  Robin  and  Amoco  Pro¬ 
duction  Co.  It  is  proposed  that  these 
tariff  sheets  become  effective  on  De¬ 
cember  1.  1977. 

Sea  Robin  states  that  copies  of  these 
tariff  sheets  have  been  mailed  to 
Amoco  Production  Co. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  January 
31,  1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein,  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  ‘78  -1147  Filed  1-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-606] 

SEA  ROBIN  PIPELINE  CO. 

Filing  of  Original  Tariff  Sheets 

January  10,  1978. 

Take  notice  that  on  December  15, 
1977,  Sea  Robin  Pipeline  Co.  (Sea 
Robin)  tendered  for  filing  original 
sheet  Nos.  360  through  384  to  its 
FERC  gas  tariff,  original  volume  No. 
2.  being  a  transportation  agreement 
between  Sea  Robin  and  Natural  Gas 
Pipeline  Co.  of  America.  It  is  proposed 
that  these  tariff  sheets  become  effec¬ 
tive  on  December  1,  1977. 

Sea  Robin  states  that  copies  of  these 
tariff  sheets  have  been  mailed  to  Nat¬ 
ural  Gas  Pipeline  Co.  of  America. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
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tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  31,  1978.  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein,  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1148  Filed  1-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP77-120] 

STINGRAY  PIPELINE  CO. 

Certification  of  Proposed  Settlement  and 
Record 

January  10, 1978. 

Public  notice  is  hereby  given  that  a 
proposed  settlement  and  the  record  re¬ 
lated  thereto  was  certified  to  the  Com¬ 
mission  by  the  Presiding  Administra¬ 
tive  Law  Judge  on  December  13,  1977. 
The  proposed  settlement,  if  approved, 
would  resolve  all  issues  in  this  pro¬ 
ceeding. 

Any  person  wishing  to  do  ro  may  file 
comments  in  writing  concerning  the 
proposed  settlement  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426.  All  comments  should 
be  filed  on  or  before  January  27,  1978. 
The  settlement  proposal  is  on  file  with 
the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1160  Filed  1-13-78;  8:45  am] 


[6740—02] 

[Docket  No.  CI77-298] 

TENNECO,  INC. 

Proceeding  Affecting  Certain  Natural  Gas 
Producers 

January  10, 1978. 

Take  note  that  on  February  28,  1977, 
Tenneco  Inc,  (Tenneco),  filed  a  peti¬ 
tion  with  the  Federal  Power  Commis¬ 
sion  (now  Federal  Energy  Regulatory 
Commission)  for  a  declaratory  order 
under  the  Natural  Gas  Act,  in  order  to 
resolve  present  uncertainties  as  to 
whether  or  not  all  necessary  filings 
‘  under  the  Natural  Gas  Act  have  been 


NOTICES 


made,  and  all  necessary  authority 
thereunder  obtained,  in  connection 
with  release  of  natural  gas  from  acre¬ 
age  or  reservoirs  under  contract  to 
Tennessee  Gas  Pipeline  Co.  (Tennes¬ 
see)  for  sale  by  independent  producers 
to  Channel  Industries  Gas  Co.  (Chan¬ 
nel). 

Tenneco  states  that  these  uncertain¬ 
ties  have  arisen  as  a  result  of  an  inves¬ 
tigation  by  counsel  for  Tenneco  in 
preparation  for  the  defense  of  pending 
litigation  against  Tenneco,  Channel, 
and  certain  other  affiliates  of  Tenneco 
in  which  certain  customers  of  Channel 
claim,  among  other  things,  that  in 
early  1975  Channel  improperly  re¬ 
leased  a  claim  against  Tennessee  for 
volumes  of  natural  gas  then  owing  ta 
Channel  as  a  result  of  certain  balanc¬ 
ing  transactions  bqjween  the  two  par¬ 
ties  which  had  previously  terminated. 
In  the  course  of  this  investigation, 
Tenneco  determined  that  since  the  in¬ 
ception  of  Channel’s  operations  in 
1965,  Channel  has  purchased  certain 
volumes  of  natural  gas  produced  from 
acreage  or  reservoirs  which  are,  or  at 
one  time  had  been,  under  contracts  to 
Tennessee.  Tenneco  states  that,  for 
the  most  part,  the  contracts,  or 
amendments  thereto,  whereby  the 
natural  gas  in  question  was  released 
from  Tennessee  were  filed  by  the  pro¬ 
ducers  with  the  Federal  Power  Com¬ 
mission.  Tenneco  also  states  that,  in 
certain  of  the  transactions  reviewed  to 
date,  however,  it  is  unclear  from  the 
information  presently  available  to 
Tenneco  as  to  whether  additional  fil¬ 
ings  were  necessary  under  the  then 
prevailing  circumstances,  or  indeed, 
whether  additional  filings,  presently 
unknown  to  Tenneco,  were  in  fact 
made. 

The  Federal  Power  Conunission  in¬ 
stituted  a  formal  investigation  into  the 
matters  raised  by  Tenneco  and  that 
proceeding  is  continuing  before  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  under  the 
above-stated  docket  number.  Any 
person  having  a  current  or  past  inter¬ 
est  in  the  sale  of  natural  gas  to  Chan¬ 
nel  from  the  following  fields  is  hereby 
notified  of  the  pendency  and  nature  of 
this  proceeding,  and  invited  to  inter¬ 
vene  in  this  proceeding  pursuant  to  18 
CFR  1.8. 

Natural  gas  field  and  county  (Texas) 

Seeligson  field,  Jim  Wells. 

Stratton-Agua  Dulce  field,  Jim  Wells,  Kle- 

burg,  and  Nuecus. 

Riverside-O’Neil  field,  Nuecus. 

Brayton  field,  Nuecus. 

Southwest  Pheasant  field,  Matagorda. 

Bay  City  field,  Matagorda. 

Chesterville  field,  Colorado. 

North  Garwood  field,  Colorado. 

Edinburg  field,  Hidalgo. 

Cold  Springs  field,  San  Jacinto. 

Decker’s  Prairie  field,  Harris. 

Agua  Dulce  field,  Nuecus. 

Flores  field,  Starr. 


Stedman  Island  field,  Nuecus. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  70-1162  Filed  1-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-387] 

TENNESSEE  GAS  PIPELINE  CO. 

Application  To  Amend  Order 

January  10, 1978. 

Take  notice  that  on  December  22, 
1977,  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
Post  Office  Box  2511,  Houston,  Tex. 
77001,  filed  in  Docket  No.  CP77-387  an 
application  to  amend  the  order  issued 
in  said  docket  on  November  29,  1977, 
by  requesting  temporary  and  perma¬ 
nent  authorization  for  the  transporta¬ 
tion  of  daily  volumes  of  natural  gas  up 
to  70,000  Mcf  for  Northern  Natural 
Gas  Co.  (Northern).  The  gas  will  be 
produced  from  offshore  areas,  and 
Tennessee  requests  the  right  to  accept 
additional  volumes  which  Northern 
may  tender  for  transportation. 

Northern  has  advised  Tennessee 
that  volumes  of  gas  available  to 
Northern  from  the  offshore  area  have 
significantly  increased  and  has  re¬ 
quested  that  Tennessee  transport  up 
to  70,000  Mcf  instead  of  50,000  Mcf  of 
natural  gas  per  day.  Tennessee  states, 
therefore,  that  it  has  entered  into  an 
amendment  with  Northern  dated  De¬ 
cember  7,  1977,  to  an  existing  Agree¬ 
ment,  dated  March  7,  1977.  Tennessee 
states  that  the  proposed  service  will 
not  affect  Tennessee’s  ability  to  serve 
its  existing  customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  January 
31,  1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not 
ser\'e  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein,  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
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is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  6n 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-1163  Piled  1-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-31] 

TENNESSEE  GAS  PIPEUNE  CO., 

Tariff  Filing 

January  10, 1978. 

Take  notice  that  on  December  14, 
1977,  Tennessee  Gas  Pipeline  Co„  A 
division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  2; 

Original  Sheet  Nos.  271  through  271U.  A 
Sheet  Reserving  Original  Sheet  Nos.  272 
through  299  for  future  uSe. 

Tennessee  states  that  the  sole  pur¬ 
pose  of  these  tariff  sheets  is  to  insti¬ 
tute  its  Rate  Schedule  T-50  in  accord 
with  the  Commission  orders  of  May  2, 
1977,  and  July  27,  1977,  in  Docket  Nos. 
CP77-31  and  CP65-393.  et  al. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  January 
31,  1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein,  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-1161  Filed  1-13-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP75-1271 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OF 
TENNECO  INC. 

Tariff  Filing 

January  10,  1978. 

Take  notice  that  on  December  14. 
1977,  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  tariff  sheets  to 
Sixth  Revised  Volume  No.  2  of  its 
FERC  Gas .  Tariff,  consisting  of  the 
following: 

First  Revised  Sheet  Nos.  635  through  651 
Original  Sheet  Nos.  652  through  654. 

Tennessee  states  that  these  tariff 
sheets  constitute  revisions  to  its  Rate 
Schedule  X-47,  to  be  effective  Septem¬ 
ber  22,  1977,  pursuant  to  the  Commis¬ 
sion’s  order  in  Docket  No.  CP75-127, 
issued  September  22.  1977. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  January 
31,  1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein,  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-1149  Filed  1-13-78:  8:45  ami 


[6740-02] 

[Docket  No.  CP78-135] 

,  TEXAS  EASTERN  TRANSMISSION  CORP. 

Pipeline  Application 

January  10,  1978. 

Take  notice  that  on  December  23, 
1977,  Texas  Eastern  Transmission 
Corp.  (Applicant)  filed  in  Docket  No. 
CP78-135  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
and  section  175.7(b)  of  the ‘Regula¬ 
tions  thereunder  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  transportation  of  natu¬ 
ral  gas  for  Chevron  U.S.A.,  Inc.  (Chev¬ 
ron),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public  in¬ 
spection. 

Under  the  terms  of  an  agreement  be¬ 
tween  Texas  Eastern  and  Chevron, 
Texas  Eastern  will  receive  up  to  25,000 


Mcf  of  naturals  gas  per  day  at  existing 
points  of  receipt  on  production  plat¬ 
forms  located  in  East  Cameron  160 
and  245,  Offshore  Louisiana  and  rede¬ 
liver  such  volumes,  less  fuel  cost  to  an 
existing  interconnection  between 
United  Gas  Pipeline  Company  and 
Texas  Eastern  near  Gillis,  Beauregard 
Parish,  La.,  for  ultimate  redelivery  to 
Chevron  Chemical  Co.  Chevron  has 
agreed  to  pay  Texas  Eastern  a  rate  of 
19.93(t  per  Mcf  for  the  transportation 
service  provided  for  herein. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  January 
31,  1978,  should  file  with  the  Federal 
Energy  '  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein,  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1164  Filed  1-13-78:  8:45  ami 


[6740-02] 

[Docket  Nos.  CP77-418  and  CP71-290] 

TEXAS  EASTERN  TRANSMISSION  CORP.  ET  AL 

Presiding  Administrative  Law  Judge's 
Certification  of  Settlement  to  the  Commission 

January  9,  1978. 

In  the  matter  of  Texas  Eastern 
Transmission  Corporation.  Consolidat¬ 
ed  System  LNG  Company,  and  Con¬ 
solidated  System  LNG  Company. 
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On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FERC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  tlie  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR - provided  that 

this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

Take  notice  that  on  December  15, 
1977,  Presiding  Administrative  Law 
Judge  Isaac  D.  Benkin  certified  the 
record  in  the  above-captioned  dockets 
and  a  proposed  Stipulation  and  Agree¬ 
ment  to  the  Commission. 

In  this  case.  Consolidated  System 
LNG  Company  filed  a  petition  to 
amend  the  certificate  issued  to  it  in 
Docket  No.  CP71-290.  The  certificate 
authorizes,  inter  alia,  construction  of 
approximately  190  miles  of  pipeline 
from  Loudon  County,  Va.,  to  a  point  in 
Clinton  County,  Pa.  The  pipeline  con¬ 
struction  project  is  part  of  a  larger 
project  for  the  importation  of  Algeri¬ 
an  LNG  and  its  movement  to  Consoli¬ 
dated  Gas  Supply  Corporation’s  (Con¬ 
solidated)  system  in  the  vicinity  of 
Consolidated’s  Leidy  storage  field.  The 
planned  pipeline  crosses  the  existing 
line  of  'Texas  Eastern  Transmission 
Corp.  (Texas  Eastern)  at  two  points. 
In  Docket  No.  CP77-418,  Consolidated, 
through  its  subsidiary.  Consolidated 
System  LNG  Co.,  and  Texas  Eastern 
seek  the  Commission’s  approval  for  an 
arrangement  under  which  Consolidat¬ 
ed  would  deliver  LNG  to  Texas  East¬ 
ern  at  the  southern  crossing  point  and 
would  receive  at  the  northern  point 
Btu  equivalent  volumes  from  Texas 
Eastern,  thereby  eliminating  the  need 


to  construct  some  80  miles  of  pipeline. 
Texas  Eastern  would  receive  a 
$150,000  per  month  charge  from  Con¬ 
solidated  for  participating  in  the  ex¬ 
change  arrangement. 

The  proposal  gave  rise  to  a  number 
of  issues  which  are  disposed  of  in  the 
proposed  Stipulation  and  Agreement 
for  settlement.  The  proposed  settle¬ 
ment  provides  that,  with  the  Commis¬ 
sion's  approval,  Texas  Eastern  and 
Consolidated  will  operate  their  facili¬ 
ties  in  a  manner  that  will  result  in  an 
average  heating  value  throughout  the 
year  of  1,035  Btu  (wet  basis)  in  the 
blended  stream  flowing  eastward  into 
Texas  Eastern’s  Zone  D  market  area 
from  the  points  of  delivery  of  the  va¬ 
porized  LNG.  The  agreement  further 
provides  that  the  exchange  charge  will 
be  flowed  through  to  Texas  Eastern’s 
Zone  D  customers  by  way  of  a  reduc¬ 
tion  in  their  monthly  demand  charge 
in  order  to  compensate  for  the  higher 
Btu  content  of  the  gas  to  be  delivered 
to  them.  Approval  of  the  proposed 
Stipulation  and  Agreement,  to  which 
all  active  parties  including  Staff  have 
concurred,  will  result  in  a  cost  savings 
to  Consolidated  customers  of  approxi¬ 
mately  $5,501,000  in  the  first  year  due 
to  the  elimination  of  the  cost  of  80 
miles  of  new  pipeline  from  Consolidat¬ 
ed’s  rate  base. 

Copies  of  the  proposed  Stipulation 
and  Agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection.  In  view  of  the  immi¬ 
nent  arrival  of  the  ships  carrying  the 
imported  LNG,  good  cause  exists  to 
shorten  the  period  for  the  submission 
of  comments  in  order  to  hasten  the 
disposition  of  the  settlement  proposal. 
Therefore,  any  person,  including  the 
parties,  desiring  to  comment  on  the 
matters  contained  in  the  proposed 
Stipulation  and  Agreement  should  file 
their  comments  with  the  Federal 
Energy  Regulation  Commission,  825 
North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426,  on  or  before  January 
23,  1978. 

Kenneth  F.  Plumb, 
Secretary 

[FR  Doc.  78-1150  Filed  1-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  CI72-674  et  al.l 

TEXAS  GAS  EXPLORATION  CORP. 

Petition  for  Declaratory  Order 

January  10, 1978. 

Texas  Gas  Exploration  Corp.,  Gulf 
Oil  Corp.,  Southern  Natural  Gas  Co., 
United  Gas  Pipe  Line  Co.  v.  Humble 
Oil  &  Refining  Co.  and  Isaac  Arnold, 
et  al.,  and  Chevron  U.S.A.,  Inc.,  Docket 
Nos.  CI72-674,  CI62-965,  CP73-72, 
CP73-123  and  CI75-420. 

Take  notice  that  on  December  14, 
1977,  United  Gas  Pipe  Line  Co. 


(United),  P.O.  Box  1478,  Houston,  Tex. 
77001,  and  the  Columbia  Gas  Trans¬ 
mission  Corp.  (Columbia),  P.O.  Box 
1273,  Charleston,  W.  Va.  25325,  Jointly 
filed  in  Docket  Nos.  CI72-674,  et  al., 
pursuant  to  Section  4  of  the  Natural 
Gas  Act  and  section  1.7(c)  of  the  Rules 
of  Practice  and  Procedure  of  the  Fed¬ 
eral  Energy  Regulatory  Commission 
(Commission),  a  petition  for  a  declara¬ 
tory  order  determining  the  price 
which  United  is  obligated  to  pay  Co¬ 
lumbia  for  gas  being  delivered  under 
the  payback  arrangement  previously 
ordered  by  the  Commission  in  the  sub¬ 
ject  dockets. 

United  and  Columbia  state  that  the 
instant  petition  involves  the  payback 
by  Columbia  to  United  of  a  volume  of 
gas  in  accordance  with  a  Commission 
order  previously  issued  in  these  pro¬ 
ceedings.  52  FPC  940  (1974),  aff’d,  530 
F.2d  1056  (D.C.  Cir.  1976).  United  and 
Columbia  have  agreed  that  under  a 
letter  order  issued  by  the  Commission 
in  this  docket  the  total  volume  deliv¬ 
ered  to  Columbia  during  the  period 
May  2,  1971  to  October  15,  1974,  which 
now  must  be  paid  back  to  United  is 
12.962,454  Mcf.  United  and  Columbia 
state  that  in  accordance  with  the 
Conunission’s  letter  order,  Columbia 
has  agreed  to  deliver  to  United  ap¬ 
proximately  10,263  Mcf  per  day  for 
the  1,236-day  payback  period,  subject 
to  balancing  to  account  for  day-to-day 
conditions.  Such  deliveries  will  com¬ 
mence  on  January  15,  1978.  However, 
United  and  Columbia  state  that  they 
have  been  unable  to  agree  upon  the 
appropriate  price  for  the  payback  vol¬ 
umes.  United  contends  that  the  appro¬ 
priate  price  is  the  volume-weighted 
average  price  which  United  would 
have  paid  to  the  producers  had  such 
gas  been  delivered  to  United  pursuant 
to  its  contract  from  May  2,  1971  to  Oc¬ 
tober  15, 1974.  Columbia  asserts  that  it 
is  entitled  to  be  paid  for  the  payback 
gas  on  the  basis  of  the  average  cost  of 
all  gas  purchased  by  Columbia  in  Lou¬ 
isiana  (onshore  and  offshore)  during 
the  payback  period. 

Columbia  and  United  state  that  the 
questions  presented  to  this  Commis¬ 
sion  are  solely  questions  of  law  which 
can  be  fully  developed  through  sub¬ 
mission  of  briefs. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Janu¬ 
ary  31,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  .protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
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proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-1165  Piled  1-13-78;  8:45  am] 


[6740-02] 

[Project  No.  4881 

THERMALITO  AND  TABLE  MOUNTAIN 
IRRIGATION  DISTRiaS 

Application  for  Now  Miner  License  fer 
Censtructed  Preject 

January  10, 1978. 

Public  notice  is  hereby  given  that  an 
application  for  a  new  minor  license 
has  been  filed  under  the  Federal 
Power  Act  (16  U.S.C.  §§  791(a)-825(r) 
(1970))  by  the  Thermalito  and  Table 
Mountain  Irrigation  Districts'  (appli¬ 
cants)  for  their  constructed  Concow 
Dam  Project,  FERC  Project  No.  488, 
located  on  Concow  Creek  in  Butte 
County.  Calif.,  in  the  vicinity  of  the 
Town  of  Paradise  and  the  City  of  Oro- 
ville.  The  project  affects  lands  of  the 
United  States  in  Lassen  National 
Forest.  Correspondence  regarding  the 
application  should  be  sent  to:  (1) 
Thermalito  Irrigation  District,  410 
Grand  Avenue,  Oroville,  Calif.  95965 
(Attention;  Elden  J.  Brown,  President, 
Board  of  Directors);  (2)  Table  Moim- 
tain  Irrigation  District,  Route  1,  Box 
153,  Oroville,  Calif.  95965  (Attention: 
Margaret  B.  Chaffin,  Chairman, 
Board  of  Directors);  and  (3)  Minasian, 
Minasian,  Minasian  and  Spruance, 
1681  Bird  Street,  Oroville,  Calif.  95965 
(Attention:  William  Spruance,  Esq.). 

The  project,  which  has  no  power- 
producing  facilities,  consists  of:  (1) 
Lake  Wilenor,  a  300-acre  reservoir  at 
elevation  1,970  feet,  with  approximate¬ 
ly  8,200  acre-feet  of  storage  available 
through  a  drawdown  of  approximately 
90  feet,  impounded  by  Concow  Dam,  a 
90-foot-high  concrete  arch  dam,  with  a 
300-foot-long  crest;  (2)  a  low  concrete 
diversion  dam,  approximately  1,000 
feet  downstream  of  Concow  Dam, 
which  diverts  part  of  the  releases  from 
Wilenor  Reservoir  into;  (3)  Spring 
Valley  Ditch,  a  12-mile-long  canal 
leading  to;  (4)  Wilenor  Siphon,  a  24- 
inch-diameter,  4,000-foot-long  pipe, 
crossing  the  West  Branch,  North  Pork, 
of  the  Feather  River,  which  dis¬ 
charges  into  the  Miocene  Canal  of  Pa¬ 
cific  Gas  and  Electric  Co’s  (PG&E)  un¬ 
licensed  Lime  Saddle-Coal  Canyon 
Project. 

Applicants  use  the  water  impounded 
by  the  project  for  agricultural  and  do¬ 
mestic  purposes.  Table  Mountain  Irri¬ 
gation  District  allows  PG&E  to  use  its 
share  of  the  water  to  generate  power 
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in  PG&E’s  Lime  Saddle-Coal  Canyon 
Project  while  Thermalito  Irrigation 
District’s  share  of  the  water  flows 
through  natural  channels  to  Lake 
Oroville  and  eventually  through  the 
power  facilities  of  Project  No.  2100. 
Applicants  are  reimbursed  for  the  use 
of  this  water. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  the 
subject  application  should,  on  or 
before  March  28,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20426,  protests 
or  petitions  to  intervene  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.10  or  1.18  (1977)).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  a  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein,  must  file  petitions  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

The  public  should  take  further 
notice,  that  on  October  1,  1977,  pursu¬ 
ant  to  the  provisions  of  the  Depart¬ 
ment  of  Energy  Organization  Act 
(DOE  Act),  Pub.  L.  95-91,  91  Stat.  565 
(August  4,  1977),  and  Executive  Order 
No.  12009,  42  FR  46267  (September  15, 
1977),  the  Federal  Power  Commission 
(FPC)  ceased  to  exist  and- its  functions 
and  regulatory  responsibilities  were 
transferred  to  the  Secretary  of  Energy 
and  the  Federal  Energy  Regulatory 
Commission  (FERC)  which,  as  an  in¬ 
dependent  commission  within  the  De¬ 
partment  of  Energy,  was  activated  on 
October  1, 1977. 

The  “savings  provisions’’  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  npt  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulations  adopted  on  Oc¬ 
tober  1, 1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,’’  10  CFR - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
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cordance  with  the  above-mentioned 
authorities. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-1151  Piled  1-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-136] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Pipeline  Application 

January  10,  1978. 

Take  notice  that  on  December  23, 
1977,  Transcontinental  Gas  Pipe  Line 
Corp.  (Applicant),  P.O.  Box  1396, 
Houston,  Tex.  77001,  filed  in  Docket 
No.  CP78-136  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  Applicant  to 
transport  natural  gas  for  Amoco  Pro¬ 
duction  Co.  (Amoco),  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  Amoco  will 
produce  and  deliver  into  Applicant’s 
existing  facilities  in  Block  10,  South 
Pelto  Area,  Offshore  Louisiana,  a 
maximum  daily  quantity  equal  to  the 
greater  of  the  MMBtu  equivalent  of 
12,000  Mcf  of  South  Pelto  Block  10  gas 
or  40  percent  of  the  capacity  of  Appli¬ 
cant’s  lateral  connecting  Block  10  to 
adjacent  Block  11,  and  that  Applicant 
will  redeliver  a  thermally  equivalent 
quantity,  less  1.2  percent  initially  for 
compressor  fuel  and  less  gas  lost  and 
unaccount  for  and  fuel  and  shrinkage 
if  the  gas  is  processed,  to  Florida  Gas 
'Transmission  Co.  (Florida)  at  an  exist¬ 
ing  point  of  interconnection  in  St. 
Helena  Parish,  La. 

Applicant  further  states  that  no  ad¬ 
ditional  facilities  are  required  to 
render  this  transportation  service,  for 
which  Amoco  will  pay  Applicant  for  40 
percent  of  the  actual  cost  of  construct¬ 
ing  the  Block  10  lateral  as  a  grant  in 
aid,  together  with  its  share  of  operat¬ 
ing  and  maintenance  costs,  plus  an  ini¬ 
tial  charge  of  10.25(t  per  MMBtu  deliv¬ 
ered  to  Applicant  net  of  compressor 
fuel  and  gas  lost  and  unaccounted  for. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  January 
31,  1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the*  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
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ing  therein,  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  tir,.ie  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  DOC.  70-1166  Piled  1-13-78;  8:45  am] 

[6740-02] 

[Docket  No.  CP78-50] 

TRUNKLINE  GAS  CO. 

Amendment  to  Pipeline  Application 

January  10, 1978. 

Take  notice  that  on  December  19, 
1977,  Trunkline  Gas  Co.  (Applicant), 
P.O.  Box  1642,  Houston,  Tex,  77001, 
filed  in  Docket  No.  CP78-50  an 
Amendment  to  its  Application  for 
Temporary  and  Permanent  Certifi¬ 
cates  of  Public  Convenience  and  Ne¬ 
cessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  Panhandle 
Eastern  Pipe  Line  Co.  (Panhandle),  all 
as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant’s  Amendment  provides  for 
reimbursement  by  Panhandle  of  a  por¬ 
tion  of  Trunkline’s  measurements  and 
related  facilities  costs  and  annual  op¬ 
erating  and  maintenance  charges,  as 
agreed  by  the  parties. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with,  reference  to 
said  application,  on  or  before  January 
31,  1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 


to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein,  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  confined  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and.  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-1167  Piled  1-13-78;  8:45  am] 

[6740-02] 

[Project  No.  2459] 

WEST  PENN  POWER  CO. 

Application  for  Change  in  Land  Rights 
January  11. 1978. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  August  21. 
1975,  under  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)  (1970),  by  West 
Penn  Power  Co,  (applicant)  (corre¬ 
spondence  to:  David  T.  Cofer,  Esq., 
West  Penn  Power  Co.,  Cabin  Hill, 
Greensburg,  Pa.  15601)  for  a  change  in 
land  rights  at  the  Lake  Lynn  Project, 
FERC  Project  No.  2459.  Project  No. 
2459  is  located  on  the  Cheat  River  in 
Monongalia  County,  W.  Va..  and 
Fayette  County,  Pa. . 

Applicant  seeks  Commission  approv¬ 
al  of  its  July  n,  1973,  conveyance  of 
lands  within  the  boundary  of  the  pro¬ 
ject  in  Monongalia  County,  W.  Va.,  to 
the  West  Virginia  Highway  Depart¬ 
ment  for  the  operation  and  mainte¬ 
nance  of  an  existing  bridge  across  the 
project  reservoir.  Construction  of  the 
bridge  was  commenced  shortly  after 
the  conveyance  in  1973.  The  bridge,  an 
extension  of  U.S.  Highway  48.  is  of 
steel  deck  truss  construction  and  is 
1,962  feet  long  and  87.5  feet  wide  with 
two  lanes  in  each  direction. 

The  property  interests  conveyed 
consist  of:  a  fee  simple  interest  in  0.87 
acre  and  a  pern.anent  easement  pver 
4.32  acres*.  The  lands  were  conveyed 
and  the  bridge  was  constructed  with¬ 
out  prior  Commission  approval. 


Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should  on  or  before  March 
1,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washingrton, 
D.C.  20426,  protests  or  petitions  to  in¬ 
tervene  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
1.10  or  1.8  (1977)).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  a  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  The  application  is  on  file  with 
the  Commission  and  available  for 
public  inspection. 

The  public  is  further  advised  that  on 
October  1,  1977,  pursuant  to  the  provi¬ 
sions  of  the  Department  of  Energy  Or¬ 
ganization  Act  (DOE  Act),  Pub.  L.  95- 
91,  91  Stat.  565  (August  4,  1977),  and 
Executive  Order  No.  12009,  42  FR 
46267  (September  15,  1977),  the  Feder¬ 
al  Power  Commission  (FPC)  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977. 

The  “savings  provisions’’  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,’’  10  CFR - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above-mentioned 
authorities. 

Kenneth  F.  Plumb, 

Secretary.  - 

[PR  Doc.  78-1168  Piled  1-13-78;  8:45  am] 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  843-1] 

ENVIRONMENTAL  PROTECTION  CRITERIA  FOR 
RADIOACTIVE  WASTES 

Announcement  of  Public  Forum 

AGENCY;  Environmental  Protection 
Agency. 

ACTION:  Announcement  of  Public 
Forum. 

SUMMARY:  The  Environmental  Pro¬ 
tection  Agency  (EPA)  will,  hold  a 
Public  Forum  on  Environmental  Pro¬ 
tection  Criteria  for  Radioactive 
Wastes  at  the  Stouffer’s  Denver  Inn, 
Denver,  Colo.,  March  30  to  April  1, 
1978.  The  purpose  is  to  provide  for  ex¬ 
tensive  public  review  of  a  background 
report,  available  February  1,  which  in¬ 
cludes  the  Office  of  Radiation  Pro¬ 
grams’  initial  formulation  of  proposed 
guidance  for  all  types  of  radioactive 
wastes. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Project  Leader  for  Environmental 
Criteria,  Waste  Environmental  Stan¬ 
dards  FTogram  (AW-460),  Environ¬ 
mental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460, 
telephone  703-557-8927. 

SUPPLEMENTARY  INFORMATION: 
Notice  has  been  given  (41  FR  53363) 
that  EPA  intends  to  develop  environ¬ 
mental  radiation  protection  standards 
for  high-level  radioactive  waste  to 
assure  protection  of  the  public  health 
and  the  general  environment.  This  de¬ 
velopment  will  focus  initially  on  two 
major  outputs:  General  environmental 
protection  criteria  for  all  radioactive 
wastes,  which  are  the  subject  of  the 
Forum  announced  here,  and  numerical 
standards  for  high-level  radioactive 
waste.  These  criteria  and  standards 
will  be  developed  under  the  broad  au¬ 
thorities  transferred  to  the  Agency 
from  the  former  Atomic  Energy  Com¬ 
mission  and  the  former  Federal  Radi¬ 
ation  Council  by  Reorganization  Plan 
No.  3  of  of  1970. 

Prior  to  developing  its  initial  formu¬ 
lation  of  proposed  guidance,  the 
Agency  has  sought  broad  public  input 
through  two  open  workshops:  at 
Reston,*  Va.,  on  February  3-5,  1977, 
and  at  Albuquerque,  N.  Mex.,  on  April 
12-14,  1977.  The  purposes  were  to 
define  key  terms  related  to  the  radio¬ 
active  waste  problem,  and  to  examine 
basic  concepts  concerning  both  the 
risks  associated  with  wastes  and  the 
long  term  implications  of  their  man¬ 
agement,  including  disposal.  Partici¬ 
pants  were  free  to  advise  EPA  on  any 
matter  they  consider  appropriate. 

EPA  has  now  developed  an  initial 
formulation  of  proposed  guidance  for 


radioactive  waste  storage  and  disposal, 
using  the  inputs  received  from  these 
workships  to  the  extent  feasible. 
Before  finalizing  this  formulation  into 
formal  proposed  guidance,  the  Agency 
feels  it  is  desirable  to  have  further 
public  review  and  discussion,  since 
many  of  the  concepts  involve  new  pre¬ 
cedents  in  radiation  protection.  The 
initial  formulation  will  be  the  basis  for 
discussion  at  the  Forum,  and  will  be 
available  as  a  source  document  by  Feb¬ 
ruary  1,  1978. 

The  Forum  will  take  place  in 
Denver,  Colo.,  at  the  Stouffer’s 
Denver  Inn  on  March  30  to  April  1, 
1978.  Following  brief  presentations  by 
EPA  staff  on  how  and  why  its  recom¬ 
mendations  were  developed,  working 
groups  will  be  set  up  according  to  the 
topics  the  background  report  covers. 
Participants  will  be  expected  to  direct 
their  attention  specifically  to  EPA’s 
initial  formulation  of  proposed  guid¬ 
ance  and  to  develop  comments  accord¬ 
ingly,  rather  than  to  explore  the 
issues  in  general. 

The  Forum  is  free,  but,  to  assist 
EPA  in  planning  sufficient  meeting  ar¬ 
rangements,  people  who  wish  to  par¬ 
ticipate  are  asked  to  pre-register  with 
the  Manager,  EPA  Workshop,  Ecologi¬ 
cal  Analysts,  257  Broad  Hollow  Road, 
Melville,  N.Y.  11746.  Anyone  who  at¬ 
tended  either  of  the  two  previous 
workshops  will  automatically  receive 
an  invitation  and  a  copy  of  the  back¬ 
ground  document  containing  the 
Agency’s  initial  formulation  of  pro¬ 
posed  guidance.  Those  who  would  like 
to  provide  written  comments  instead 
of  attending  the  Forum  may  request 
the  same  information,from  EPA  at  the 
above  address.  All  comments  received 
by  either  process  will  be  considered  in 
preparing  the  criteria  for  formal  pro¬ 
posal  in  the  Federal  Register. 

Dated:  January  8,  1978. 

David  Hawkins, 
Assistant  Administrator  for  Air 
and  Waste  Management. 

[FR  Doc.  78-1176  Piled  1-13-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  21516-21518,  File  Nos.  BP- 
19846  etc.;  FCC  77-868] 

ANDROMEDA  BROADCASTING  SYSTEM,  INC. 
ET  AL. 

Memorandum  Opinion  and  Order  Designating 
Applications  for  Consolidated  Hearing  on 
Stated  Issues 

Adopted:  December  21,  1977. 

Released:  January  13,  1978. 

In  re  applications  of  Andromeda 
Broadcasting  System,  Inc.,  Roswell,  N. 
Mex.,  Docket  No.  21516,  File  No.  BP- 


19846,  Requests:  1430  kHz,  Ikw  Day, 
5kw  Night,  for  construction  permit; 
Gordon  L.  Gay,  trustee  in  bankruptcy, 
station  KKAT,  Roswell,  N.  Mex., 
Docket  No.  21517,  Pile  No.  BR-118.  for 
renewal  of  license;  Gordon  L.  Gay, 
trustee  in  bankruptcy  (Assignor)  and 
Rosendo  Casarez,  Jr.  (Assignee), 
Docket  No.  21518,  File  No.  BAL-8580. 
for  assignment  of  license. 

1.  The  Commission  has  before  it:  (i) 
The  above-captioned  untimely  filed 
1974  license  renewal  application  of 
Station  KKAT,  Roswell.  N.  Mex.,  filed 
September  25,  1974  and  supplemented 
on  May  17,  1977;  (ii)  a  petition  to  deny 
the  1974  application,  timely  filed  by 
Andromeda  Broadcasting  System,  Inc. 
(Andromeda,  petitioner  or  applicant);* 
(iii)  late-filed  responsive  pleadings 
thereto;  (iv)  Andromeda’s  mutually  ex¬ 
clusive  application,  as  arnended,  filed 
November  25,  1974,  seeking  the  silent 
facilities  of  KKAT;  (v)  informal  objec¬ 
tions  to  Andromeda’s  application,  filed 
by  John  H.  King,  vice  president  and 
general  manager  of  KBIM  Radio.  Ros¬ 
well,  N.  Mex.,  and  Walter  E.  Whit¬ 
more,  Jr.;  (vi)  an  amendment  to  An¬ 
dromeda’s  application  replying,  inter 
alia,  to  King’s  objection;  and  (vii)  an 
application  for  assignment  of  license 
of  KKAT  to  Rosendo  Casarez,  Jr. 
from  William  L.  Shaner,  then  trustee 
in  bankruptcy  of  KKAT.* 

2.  Background.  On  January  12,  1972, 
the  Commission  granted  Pecos  Valley 
Entertainment,  Inc,  an  assignment  of 
its  license  application  for  KKAT  from 
Southwestern  Broadcasting,  Inc.  That 
license  was  to  expire  October  1,  1974. 
On  February  11,  1974,  the  Commission 
granted  a  voluntary  assignment  of 
KKA'T’s  license  from  Pecos  to  An¬ 
dromeda  (BAL-8050).  An  appropriate 
showing  of  unavailability  of  capital 
was  evidenced,  and,  accordingly,  an  ex¬ 
ception  to  the  hearing  requirements 
enumerated  in  section  1.597  of  the 
Commission’s  rules  (the  “three  year 
rule’’)  was  granted.  Further,  on  March 
11,  1974,  Pecos  filed  for  and,  on  May  6, 
1975,  was  granted  bankruptcy  status  in 
the  United  States  District  Court  for 
the  District  of  New  Mexico.  William  L. 
Shaner  Subsequently  was  appointed 


■  Andromeda  since  has  filed  a  pleading  en¬ 
titled  "supplemental  information  to  petition 
to  deny  or  to  hold  evidentiary  hearing’’ 
which  is  unsupported  by  affidavits.  The  sup¬ 
plement  contains,  inter  alia,  a  lengthy 
chronological  account  of  Andromeda’s  nego¬ 
tiations  to  purchase  KKAT.  Because  the 
supplement  contains  unsupported  allega¬ 
tions  previously  known  lo  petitioner  and 
was  not  specifically  requested  by  the  Com¬ 
mission,  §§  1.580(j)  and  1.45  of  the  rules,  47 
CFR  1.580(j)  and  1.45,  we  will  dismiss  this 
pleading  as  unauthorized. 

*By  letter  filed  with  the  Commission  De¬ 
cember  29,  1976,  Gordon  L.  Gay  apprised 
the  Commission  that  he  had  been  appointed 
trustee  in  bankruptcy  to  succeed  Mr. 
Shaner.  He,  too,  seeks  assignment  of  the  li¬ 
cense  and  facilities  to  Casarez. 
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trustee  In  bankruptcy  by  order  of  that 
Court  (Cause  No.  B-74-229).  On  April 
3,  1974,  the  Commission  granted  an  in¬ 
voluntary  assignment  of  KKAT’s  fa¬ 
cilities  from  Pecos  Valley  entertain¬ 
ment,  Inc,  to  Pecos  Valley  Entertain¬ 
ment,  Inc.,  debtor-in-possession  (BAL- 
8112).  On  April  18,  1974,  KKAT  went 
off  the  air  and  the  Commission  subse¬ 
quently  granted  authority  to  remain 
silent  until  September  1,  1976.  Due  to 
these  and  other  circumstances,  An¬ 
dromeda  advised  the  Commission  that 
its  assignment  would  not  be  consum¬ 
mated.  Then,  on  January  16,  1976,  an 
application  for  assignment  of  license 
(BAL-8580)  from  William  L.  Shaner, 
then  trustee,  to  Rosendo  Casarez,  Jr. 
was  accepted  for  filing  by  the  Commis¬ 
sion,  Finally,  on  September  20,  1977, 
the  Commission  granted  an  involun¬ 
tary  assignment  of  KKAT’s  facilities 
(BAL-9098)  from  former  trustee 
Shaner  to  the  present  trustee,  Gordon 
L.  Gay  (see  n.  2,  supra). 

3.  Andromeda’s  Petition  to  Deny.* 
Initially,  Andromeda  contends  the  li¬ 
cense  renewal  application  is  procedur- 
ally  defective  in  that  Pecos  failed  to 
submit  to  the  Commission  its  annual 
license  fee  for  1973  and  1974;  the  ap¬ 
plication  was  filed  more  than  two 
months  late;*  and  Pecos  “Ignored”  the 
newspaper  publication  requirements 
set  forth  at  Rule  1.580.  Petitioner  also 
maintains  Pecos  substantively  violated 
the  Commission’s  rules  by  effecting  a 
transfer  of  negative  control  to  Ro¬ 
sendo  Casarez,  Jr.,  through  redemp¬ 
tion  of  the  stock  of  one  of  its  princi¬ 
pals,  E.  Ray  Phelps,  to  the  corporate 
treasury  without  hling  an  application 
with  the  Commission.  In  opposition, 
Shaner,  then  trustee,  states,  inter  alia, 
he  applied  to  the  United  States  Dis¬ 
trict  Court  for  the  District  of  New 
Mexicb  for  authority  to  sell  the  sta¬ 
tion’s  assets  and  license;  and  at  a 
meeting  of  Pecos’  creditors,  including 
Andromeda,  held  July  30,  1975,  Ca¬ 
sarez  offered  to  purchase  KKA'T’s  li¬ 
cense  subject  to  Commission  approval 
of  assignment  of  the  license.  Shaner 
further  maintains  Andromeda  did  not 
object  to  this  proposal  and  subse¬ 
quently  the  sale  was  approved  by  the 
Court.  On  November  4,  1975,  an  order 
transferring  the  assets  from  Pecos,  the 
bankrupt,  to  the  trustee  was  effectuat¬ 
ed.  Shaner  then  filed  an  application 


’We  do  not  purport  to  set  forth  fully 
every  detail  of  the  pleadings  before  us.  We 
believe,  however,  that  the  allegations  stated 
infra  adequately  describe  the  substance  of 
the  pleadings  and  provide  sufficient  basis 
for  our  conclusions.  47  U.S.C.  309(d)(2). 

‘Section  1.539  requires  a  license  renewal 
applicant  to  file  its  application  no.  later  than 
the  first  day  of  the  fourth  month  prior  to 
the  expiration  date  of  its  license.  However, 
Pecos  filed  its  application  almost  three 
months  late— September  25.  1974. 


with  the  Commission  to  assign  the  sta¬ 
tion’s  license  to  Casarez  (see  para.  2. 
supra).  Finally,  Shaner  claims  to  have 
no  personal  knowledge  of  the  allega¬ 
tions  contained  in  Andromeda’s  plead¬ 
ing  because  the  complained-of  matters 
allegedly  occurred  prior  to  the  bank¬ 
ruptcy.  In  reply,  petitioner  alleges 
trustee’s  opposition  was  untimely 
filed,*  and  it  vigorously  opposed  in 
court  Shaner’s  request  to  assign  the 
station’s  license  to  Casarez,  a  former 
officer  and  stockholder  of  KKAT  (Ap¬ 
pendix  B,  reply), 

4.  Initially,  it  does  not  appear  that  li¬ 
cense  has  made  the  required  notifica¬ 
tion  of  the  filing  of  the  station’s  1974 
renewal  application  as  well  as  the  1977 
supplement  thereto  as  required  by 
§  1.580  of  our  rules.  Accordingly,  we 
will  require  licensee  to  provide  such 
notice.  Because  the  station  is  silent 
and,  therefore,  is  not  an  “operating 
broadcast  station,”  §  1.580(c)  of  the 
rules  (pertaining  to  newspaper  publi¬ 
cation)  is  applicable.*  In  this  regard, 
we  note  that  the  publication  proce¬ 
dures  set  forth  in  §§  1.580(c)  and  1.594 
(the  latter  requires  newspaper  publica¬ 
tion  by  renewal  applicants  designated 
for  hearing)  virtually  are  identical.  Ac¬ 
cordingly,  we  shall  allow  licensee  to 
make  one  publication  series  to  satisfy 
the  requirements  of  both  sections. 
Such  notice  shall  contain  language 
consonant  with  the  provisions  of 
§  1.580(d)(2)  and  1.594(e)(1).  George  E. 
Cameron,  Jr.  Communications,  56  FCC 
2d  752  (1975),  vacated,  58  FCC  2d  622 
(1976),  reinstated,  FCC  77-449,  re¬ 
leased  June  24,  1977.  Further,  since 
Rule  1.594  provides  that  members  of 
the  public  may  write  the  Commission 
and  give  evidence  concerning  the  des¬ 
ignated  issues  within  thirty  days. -of 
the  release  date  of  the  Commission’s 
order  specifying  the  time  and  place  of 
the  hearing,  id.  at  756,  and  Rule  1.223 
provides  that  persons  may  intervene  in 
hearing  proceedings  by  filing  a  peti¬ 
tion  to  intervene  not  later  than  thirty 
days  after  publication  of  the  issues  in 
the  Federal  Register,  we  believe  that 
the  right  of  the  public  to  participate 
in  the  instant  proceeding  is  preserved 
despite  the  fact  that  KKAT  failed  to 
make  the  requisite  publication.  There¬ 
fore,  we  need  not  extend  the  time  for 
filing  petitions  to  deny  or  other  renew- 


’By  staff  letter  dated  February  2,  1976, 
Shaner  was  apprised  no  opposition  to  An¬ 
dromeda’s  pleading  had  been  filed  by  Pecos 
and  was  afforded  30  days  to  respond;  he  did 
so  on  February  26,  1976— approximately  15 
months  after  the  opposition  was  due. 

•Section  1.58(Kc)  states  in  pertinent  part 
that  notice  of  filing  of  a  renewal  application 
shall  be  published  in  a  daily  newspaper  at 
least  twice  a  week  for  two  consecutive  weeks 
within  the  three-week  period  immediately 
following  the  tendering  for  filing  of  the  ap¬ 
plication. 


al  objections.  Rather,  we  believe  that 
the  public  interest  would  best  be 
served  by  speedy  resolution  of  the  ap¬ 
plications  and  issues  now  under  con¬ 
sideration.* 

5.  We  turn  now  to  Andromeda’s  re¬ 
maining,  allegations  concerning  Pecos’ 
failure  to  pay  its  1973  and  1974  annual 
license  fees  as  required  by  suspended 
Rule  1.1111,  failure  to  return  the  sta¬ 
tion  to  full  broadcast  operation  pursu¬ 
ant  to  Rule  73.71,  and  failure  to 
submit  a  1973  ownership  report  as  re¬ 
quired  by  Rule  1.615.  First,  regarding 
libense  fees,  in  response  to  an  action  of 
the  United  States  Court  of  Appeals  in 
National  Association  of  Broadcasters, 
et  al  V.  FCC.  554  F.  2d  118  (D.C.  Cir. 
1976),*  in  which  the  court  remanded 
the  Commission’s  orders  relating  to  its 
schedule  of  fees,  we  determined  the 
appropriate,  immediate  response 
would  be  to  suspend  any  further  col¬ 
lection  of  fees  effective  January  1, 
1977  and  to  undertake  a  study  of  the 
legal  and  administrative  implications 
of  refunding  fees.  Suspension  of  Sub¬ 
part  G  of  Part  1  of  the  Commission’s 
rules,  FCC  76-1197,  39  RR  2d  442 
(1976).  Accordingly,  since  the  Commis¬ 
sion  no  longer  requires  payment  of 
such  fees  and  considering  the  financial 
status  of  the  applicant  during  this 
period,  we  do  not  believe  that  this 
matter  is  of  such  significance  as  to 
warrant  exploration  in  hearing. 
Second,  regarding  the  station’s  silence, 
because  of  KKAT’s  bankrupt  status 
and  the  present  trustee’s  lack  of  intent 
to  operate  the  station— in  fact,  he 
seeks  to  assign  the  station’s  facilities— 
we  shall  grant  authority  to  KKAT  to 
continue  to  remain  silent  (see  para.  13, 
infra).  Thus,  we  perceive  no  need  to 
resolve  this  matter  in  hearing.  Finally, 
we  note  Pecos  has  cured  its  failure  to 
submit  a  1973  ownership  report  by 


*We  note  In  this  regard  that  the  failure  to 
comply  with  pre-filing  and  post-filing  publi¬ 
cation  requirements  cannot,  by  its  own 
terms,  be  construed  as  allowing  the  filing  of 
additional  mutually  exclusive  applications. 
The  notice  required  by  Rule  1.580— notifica¬ 
tion  of  filing  renewal  applications— is  de¬ 
signed  to  alert  the  public  to  the  filing  of  re¬ 
newal  applications  and  the  dates  for  filing 
objections  thereto;  whereas  Rule 
1.516(e)(1)— filing  of  mutually  exclusive  ap¬ 
plications— gives  prospective  applicants  the 
precise  dates  for  filing  competing  applica¬ 
tions.  Thus,  Rule  1.580  is  tied  to  timely 
notice  to  the  public  by  the  applicant  but 
Rule  1.516  is  tied  to  the  filing  of  the  renew¬ 
al  application.  Hence,  the  failure  of  a  licens¬ 
ee  to  make  the  required  pre-filing  and  post¬ 
filing  announcements  does  not  in  our  view 
automatically  extend  the  time  for  filing  mu¬ 
tually  exclusive  applications.  However,  this 
does  not  preclude  a  compelling  and  persua¬ 
sive  showing  for  waiver  of  Rule  1.516.  See 
Cameron,  supra  at  760-61. 

•See  also  National  Cable  Television  Asso¬ 
ciation,  Inc.,  et  al  v.  FCC,  554  F.  2d  1094 
(D.C.  Cir.  1976);  Electronics  Industries  Asso¬ 
ciation,  et  al  V.  FCC,  554  F.  2d  1109  (D.C. 
Cir.  1976). 
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subsequently  filing  ownership  reports 
on  September  10,  1974,  December  29, 
1975  and  May  19,  1977.  Accordingly, 
these  three  matters  raise  no  substan¬ 
tial  and  material  questions  of  fact  to 
warrant  further  exploration  at  an  evi¬ 
dentiary  hearing. 

6.  Our  review  of  Pecos’  ownership 
report,  PCC  Form  323,  filed  Septem¬ 
ber  10,  1974,  indicates  Rosendo  Ca- 
sarez,  Jr.,  former  officer  and  share¬ 
holder,  who  previously  owned  49  per¬ 
cent  of  the  corporate  stock,  acquired 
negative  control  by  virtue  of  the  re¬ 
demption  of  Phelps’  stock  to  Pecos’ 
treasury  (see  para.  3,  supra),  which  re¬ 
sulted  in  his  acquisition  of  50  percent 
of  the  total  (3068  of  6076  outstanding 
corporate  shares).  In  this  instance, 
prior  consent  should  have  been  ob¬ 
tained  by  the  filing  of  FCC  Form  316, 
Clay  Broadcasters,  Inc.,  21  RR  2d  442 
(1971).  We  are  concerned  about  this 
matter  and  believe  that  the  facts  and 
circumstances  surrounding  this  appar¬ 
ent  unauthorized  transfer  of  control 
should  be  fully  explored  in  hearing. 
Normally  the  licensee  should  be  made 
to  defend  such  allegations  in  the  evi¬ 
dentiary  hearing.  Here,  however,  we 
are  confronted  with  a  unique  situation 
where  the  present  licensee  is  a  trustee 
in  bankruptcy  with  no  knowledge  of 
the  facts  involved  in  the  alleged 
wrongdoing.  Furthermore,  the  station 
is  no  longer  in  operation  and  the  trust¬ 
ee  does  not  intend  to  operate  the  sta¬ 
tion  but  rather  seeks  to  assign  the  sta¬ 
tion  to  Casarez.  Since  Casarez  alleged¬ 
ly  was  involved  in  the  unauthorized 
transfer  as  a  former  49  percent  stock¬ 
holder  of  Pecos,  the  prior  licensee,  and 
now  is  seeking  to  purchase  the  sta¬ 
tion’s  remaining  assets  through  assign¬ 
ment  of  license,  we  believe  under  these 
circumstances  that  the  public  interest 
would  best  be  served  by  making  Ca¬ 
sarez  come  forth  at  the  hearing  and 
explain  these  charges.  Accordingly,  we 
will  specify  an  unauthorized  transfer 
of  control  issue  against  Casarez  in  his 
capacity  as  the  proposed  assignee  of 
KKAT.  Furthermore,  since  it  is  Ca¬ 
sarez  and  not  Gordon  L.  Gay  as  trust¬ 
ee  of  KKAT  who  will  be  competing 
with  Andromeda  to  operate  the  facili¬ 
ties  of  KKAT,  the  renewal  application 
and  assignment  application  will  be 
"taken  in  conjunction  with’’  the  com¬ 
peting  application  of  Andromeda,  dis¬ 
cussed  in/ra.  See  Bronco  Broadcasting 
Corp.,  50  FCC  2d  529,  536  (1974), 
recon.  den.,  52  FCC  2d  836  (1975). 

The  Competing  Application 

7.  As  noted  at  para.  1,  supra,  infor¬ 
mal  objections  were  filed  against  An¬ 
dromeda’s  application  for  KKAT’s  fa¬ 
cilities.  We  turn  first  to  King’s  objec¬ 
tion.  King  contends  seven  of  Androme¬ 
da’s  initial  46  alleged  community 
leader  interviews  never  took  place  and 
supports  this  allegation  with  sworn 
corroborating  statements  of  these 
seven  individuals.  He  also  claims  An¬ 


dromeda’s  survey  falsely  .stated  that 
half  of  the  leaders  contacted  are  Mexi¬ 
can- American.  On  April  22,  1976,  the 
Commission  asked  Andromeda  to  re¬ 
spond  to  these  allegations.  Thereupon, 
Andromeda  amended  its  application 
on  June  4,  1976,  claiming  John  L. 
Wardy,  its  president,  personally  had 
conducted  the  disputed  interviews  in 
October  1973,  and  had  contacted  eight 
Mexican-American  community  leaders 
during  a  supplemental  survey  conduct¬ 
ed  in  May  and  June,  1976.  Andromeda 
also  submitted  five  affidavits  (Appen¬ 
dices  I-K),  viz.;  (1)  Three  affidavits 
from  alleged  community  leaders  con¬ 
tradicting  their  earlier  affidavits  and 
now  claiming  they  had  been  contacted 
by  the  applicant,  and  also  citing 
Wardy’s  1973  leader  survey  question¬ 
naires  which  they  aver  correctly  re¬ 
flect  their  responses;  (2)  the  affidavit 
of  Tim  Scott,  a  former  King  employee, 
claiming  “gross  misunderstanding”  oc¬ 
curred  during  the  process  of  his  secur¬ 
ing  an  unspecified  number  of  the 
seven  King  affidavits;  and  (3)  Wardy’s 
affidavit  averring  he  was  unable  to 
obtain  counteraffidavits  from  the  four 
other  King  affiants— Paul  J.  Kelly,  Jr., 
Joyce  B.  Walker,  Barbara  Kelly  and 
Tom  M.  Thornton,  Jr. 

8.  The  Commission  hence  is  unable 
to  determine  the  bona  fides  of  four  of 
Andromeda’s  community  leader  inter¬ 
views  and  the  validity  of  its  claim  that 
half  of  the  original  interviewees  are 
Mexican-American.  Further,  we  note 
the  Wardy  affidavit  is  based  on  specu¬ 
lation  and  surmise  regarding  the  rea¬ 
sons  those  community  leaders  retract¬ 
ed  the  alleged  1973  survey  question¬ 
naires,  and  the  Scott  affidavit  does  not 
define  the  "gross  misunderstanding.” 
Thus,  the  Commission  is  confronted 
with  conflicting  affidavits  raising  seri¬ 
ous  questions  of  misrepresentation 
concerning  certain  aspects  of  Andro¬ 
meda’s  community  leader  survey. 
These  questions  are  best  resolved  on 
the  basis  of  an  evidentiary  record,  and 
an  appropriate  issue  therefore  will  be 
specified.  See,  "e.g..  Folkways  Broad¬ 
casting  Co.,  Inc.,”  27  FCC  2d  619,  621 
(Rev.  Bd.  1971).  While  we  note  factors 
which  arguably  make  such  an  inquiry 
unnecessary— i.e.,  some  of  the  chal¬ 
lenged  interviewees  may  not  be  classi¬ 
fiable  as  community  leaders,  and  An¬ 
dromeda’s  submission  of  its  amended 
list  of  community  leaders,  which  omits 
the  disputed  four  interviewees  and  sat¬ 
isfies  the  requiremente  of  the  “Primer 
on  Ascertainment  of  Community  Prob¬ 
lems  '  by  Broadcast  Applicants,”  27 
PCC  2d  650  (1971)— the  issue  nonethe¬ 
less  is  appropriate.  This  is  so  because 
the  fact  of  concealment  may  be  more 
significant  than  the  fact  concealed, 
and  the  willingness  to  deceive  a  regu¬ 
latory  body  may  be  reflected  by  imma¬ 
terial  deceptions  as  well  as  by  material 
ones.  FCC  v.  WOKO,  Inc.,  329  U.S.  222 
(1946). 


9.  Whitmore’s  informal  objection 
presents  another  basis  for  designation 
of  a  misrepresentation  issue.  In  its 
June  4,  1976  amendment,  Andromeda 
presents  a  completely  revised  financial 
showing.  It  maintains  it  will  reduce 
equipment  costs  because  Whitmore, 
the  apparent  owner  of  KKAT’s  anten¬ 
na  site,  will  make  available  the  use  of 
the  station’s  antenna  system  as  part  of 
Andromeda’s  $l,500-per-year  leasing 
arrangement  with  Whitmore  for  land. 
Andromeda  states  it  will  file  Whit¬ 
more’s  forthcoming  letter  confirming 
the  lease  as  an  amendment  to  its  ap¬ 
plication.  Instead,  however,  the  Com¬ 
mission  has  been  apprised  in  Whit¬ 
more’s  objection  that  he  repudiates 
the  alleged  lease,  that  Wardy’s  letter 
to  him  (Appendix  E,  amendment)  pur¬ 
ports  to  substantiate  conversation 
which  never  occurred,  and  that  Whit¬ 
more  never  made  any  leasing  arrange¬ 
ments  with  Wardy.  Whitmore  also 
submitted  a  letter  from  his  attorney  to 
Andromeda’s  counsel  in  Albuquerque 
and  Las  Vegas,  charging  Wardy  fabri¬ 
cated  the  content  of  his  letter  and  de¬ 
manding  the  Commission  be  so  ad¬ 
vised.  This  situation  again  raises  a 
question  of  misrepresentation,  and 
also  casts  doubt  upon  Andromeda’s  fi¬ 
nancial  ability  to  construct  and  oper¬ 
ate  as  proposed.  Entirely  apart  from 
the  Whitmore  allegations,  Androme¬ 
da’s  most  recently  filed  balance  sheet 
is  dated  October  31,  1973.  Consequent¬ 
ly,  the  Commission  cannot  determine 
the  applicant’s  current  financial  condi¬ 
tion  and  thus  a  financial  issue  will  be 
specified. 

10.  Moreover,  Andromeda’s  amend¬ 
ment  to  its  application  of  October  28, 
1976,  raises  additional  financial  ques¬ 
tions.  New  cost  data  submitted  with 
the  amendment  indicates  Andromeda 
would  require  $103,185  to  construct 
the  station  and  operate  it  for  one  year 
without  revenues.  This  figure  is  item¬ 
ized  as  follows: 


Down  payment  on  equipment  valued  at 

$50,014 .  $12,504 

14  additional  payments  on  equipment 

balance .  8,750 

14  mos.  interest  on  unpaid  balance  at  8 

percent .  3,501 

Miscellaneous .  11,000 

Items  not  covered  by  manufacturer's 
letter  of  credit  in  the  amount  of 
$50,014,  dated  May  3,  1976  ($97,004  es¬ 
timated  equipment  costs  minus 

$50,014) . 46,990 

Working  capital  requirement .  20,440 

Total .  $103,185 


To  meet  this  requirement,  applicant 
proposes  to  rely  upon  $84,000  in  cap¬ 
ital  available  to  ABS  Records,  wholly 
owned  by  Andromeda’s  president 
Wardy,  and  upon  the  proceeds  of  the 
sale  of  Wardy’s  house,  projected  as 
being  between  $70,000  and  $75,000. 
Doubt  as  to  availability  of  the  $84,000 
is  created  by  the  ABS  Records  balance 
sheet  which  reflects  the  unusual  situa¬ 
tion  of  no  liabilities  despite  the  com- 
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pany’s  doing  an  annual  business 
volume  exceeding  $300,000.  As  to 
Wardy’s  house,  the  proceeds  of  its  sale 
may  not  be  considered  available  to  An¬ 
dromeda  because  Wardy  has  not  filed 
a  personal  balance  sheet  showing 
whether  there  are  liens  against  the 
property,  as  required  by  Section  III, 
page  3,  para.  4(b)  of  the  application 
form  (FCC  Form  301).  In  the  absence 
of  any  information  on  liens  (e.g.,  mort¬ 
gages)  or  the  costs  of  sale  (e.g.,  com¬ 
missions).  the  Commission  cannot  de¬ 
termine  how  much  of  the  proceeds 
would  be  available  for  Andromeda’s 
use.  In  light  of  these  considerations, 
applicant  has  failed  to  demonstrate  it 
is  financially  capable  of  carrying  out 
its  proposal,  and  we  think  these  mat¬ 
ters  also  must  be  explored  at  hearing. 

Conclusion 

11.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  propos¬ 
als  are  mutually  exclusive,  and  in  light 
of  the  substantial  and  material  ques¬ 
tions  with  respect  to  both  applicants 
discussed  supra,  the  applications  must 
be  designated  for  hearing  in  a  consoli¬ 
dated  proceeding  on  the  issues  speci¬ 
fied  below. 

12.  Accordingly,  it  is  ordered:  (a) 
That  the  petition  to  deny  renewal  of 
Pecos’  license,  filed  by  Andromeda 
Broadcasting  System,  Inc.,  is  granted 
only  to  the  extent  indicated  herein 
and  is  denied  in  all  other  respects;  (b) 
That  the  informal  objections  to  grant 
of  Andromeda’s  application,  filed  by 
John  H.  King  and  Walter  E.  Whit¬ 
more,  Jr.,  are  granted  only  to  the 
extent  indicated  herein  and  are  other¬ 
wise  denied;  and  (c)  That  Andromeda 
Broadcasting  System.  Inc.,  John  H. 
King,  Walter  E.  Whitmore,  Jr.  and  Ro- 
sendo  Casarez,  Jr.,  are  made  parties  to 
the  hearing  ordered  herein. 

13.  It  is  further  ordered.  That,  no 
motion  of  the  Commission.  Station 
KKAT’s  authorization  to  remain 
silent  is  granted  until  the  matters 
raised  in  the  instant  Order  have  been 
resolved. 

14.  It  is  further  ordered.  That,  the 
public  is  given  thirty  (30)  days  from 
the  release  date  of  the  Commission 
order  setting  the  time  and  place  for 
the  hearing  in  which  to  file  evidence 
concerning  the  issues  raised  at  para. 
15,  infra. 

15.  It  is  further  ordered.  That  pursu¬ 
ant  to  Section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 
above-captioned  applications  are  desig¬ 
nated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

(1)  With  respect  to  the  mutually  ex¬ 
clusive  application  for  the  facilities  of 
Station  KKAT  filed  by  Andromeda 
Broadcasting  System.  Inc.: 


(a)  To  determine  whether  Androme¬ 
da  misrepresented  facts  to  the  Com¬ 
mission  or  was  lacking  in  candor  in 
connection  with  its  community  leader 
consulations; 

(b)  To  determine  whether  Androme¬ 
da  misrepresented  to  the  Commission 
that  half  its  community  leader  inter¬ 
views  were  with  Mexican-Americans; 

(c)  To  determine  whether  Androme¬ 
da  misrepresented  facts  to  the  Com¬ 
mission  or  was  lacking  in  candor  con¬ 
cerning  its  alleged  agreement  with 
Walter  E.  Whitmore,  Jr.  regarding’ the 
availability  to  Andromeda  of  the 
KKAT  antenna  system; 

(d)  To  determine  whether  Androme¬ 
da  is  financially  qualified  to  construct 
the  proposed  facility  and  operate  it  for 
one  year  without  revenues;  and 

(e)  To  determine  the  effects  of  the 
evidence  adduced  pursuant  to  (a),  (b), 
(c).  and  (d)  above  on  the  basic  and/or 
comparative  qualifications  of  An¬ 
dromeda  to  be  a  Commission  licensee. 

(2)  With  respect  to  the  application 
for  assignment  (BAL-8580)  of  KKAT’s 
facilities  to  Rosendo  Casarez,  Jr.: 

(a)  To  determine  the  facts  and  cir¬ 
cumstances  surrounding  the  transfer 
of  control  of  Pecos  Valley  Entertain¬ 
ment,  Inc.,  debtor-in-possession,  to  Ro¬ 
sendo  Casarez.  Jr.; 

(b) .To  determine  the  effects  of  the 
evidence  adduced  pursuant  to  (a) 
above  on  the  basic  and/or  comparative 
qualifications  of  Rosendo  Casarez.  Jr. 
to  be  a  Commission  licensee. 

(3)  In  the  event  is  is  determined  that 
both  applicants  have  the  requisite 
qualifications  to  be  Commission  licens¬ 
ees  pursuant  to  the  evidence  adduced 
under  the  foregoing  issues,  to  deter¬ 
mine  which  of  the  proposals  would,  on ' 
a  comparative  basis,  better  serve  the 
public  interest. 

(4)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  forego¬ 
ing  issues,  which,  if  any,  of  the  appli¬ 
cations  should  be  granted. 

16.  It  is  further  ordered,  That  pursu¬ 
ant  to  Section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 
burden  of  proceeding  with  the  intro¬ 
duction  of  evidence  under  issues  1  (a) 
and  (b)  shall  be  upon  John  H.  King; 
under  issue  1(c),  upon  Walter  E.  Whit¬ 
more.  Jr.;  and  under  issues  1(d)  and 
2(a),  upon  Andromeda  Broadcasting 
System,  Inc.,  since  with  the  exception 
of  issue  Kd).  the  issues  were  raised  by 
petitioner  or  objectors  herein,  and 
such  information  regarding  the  finan¬ 
cial,  character  and  operational  qualifi¬ 
cations  at  issue  is  peculiarly  within 
the  above  parties’  knowledge;  and  that 
the  burden  of  proof  under  issues  1(a)- 
(e)  shall  be  upon  Andromeda  Broad¬ 
casting  System,  Inc;  and,  under  issues 
2(a)  and  2(b),  upon  Rosendo  Casarez, 
Jr. 

17.  It  is  further  ordered.  That,  to 
avail  themselves  of  the  opportunity  to 
be  heard,  the  applicants  herein,  pursu¬ 


ant  to  §  1.221(c)  of  the  Commission’s 
rules,  in  person  or  by  attorney,  shall, 
within  twenty  (20)  days  of  the  mailing 
of  this  order,  file  with  the  Commis¬ 
sion,  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

18.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  Sec¬ 
tion  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission’s  rules,  give  notice  of 
the  hearing,  within  the  time  and  in 
the  manner  prescribed  in  such  rules 
(as  modified  at  para.  4,  supra),  and 
shall  advise  the  Commistsion  of  the 
publication  of  such  notice  as  required 
by  §  1.594(g)  of  the  rules. 

19.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall 
send,  by  Certified  Mail-Return  Re¬ 
ceipt  Requested,  a  copy  of  this  Memo¬ 
randum  Opinion  and  Order  to  each  of 
the  parties  to  this  proceeding. 

For  the  Federal  Communications 
Commission. 

William  J.  Tricarico, 
Secretary. 

[PR  Doc.  77-1100  Piled  1-13-78:  8:45  am] 


[6712-01] 

[Report  No.  1-426] 

COMMON  CARRIER  SERVICES  INFORMATION 

International  and  Satellite  Radio  Applications 
Accepted  for  Filing 

January  11, 1978. 

The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications  if,  upon  further  ex¬ 
amination,  it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission’s  rules,  regulations 
and  its  policies.  PHnal  action  will  not 
be  taken  on  any  of  these  applications 
earlier  than  31  days  following  the  date 
of  this  notice.  Section  309(d)(1). 

For  the  Federal  Communications 
Commission. 

William  J.  Tricarico. 

Secretary. 

Satellite  Communications  Services: 

CA-220-DSE-ML-78  Satellite  Transmis 
Sion  &  Receiving  Co.  (STARCO) 
Hayward,  Calif.  Modification  of  license  tc 
convert  this  facility  to  a  common  carrier, 
non-profit,  cost-sharing  basis. 

[PR  Doc.  78-1103  Piled  1-13-78:  8:45  am] 


[6712-01] 

TV  BROADCAST  APPLICATIONS  READY  AND 
AVAILABLE  FOR  PROCESSING 

Adopted:  January  6, 1978. 

Released;  January  10, 1978. 
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Notice  is  hereby  given,  pursuant  to 
§  1.572(c)  of  the  Commission’s  Rules, 
that  on  February  24,  1978,  the  TV 
broadcast  applications  listed  in  the  at¬ 
tached  Appendix  will  be  considered  as 
ready  and  available  for  processing. 
Pursuant  to  §  1.227(b)(1)  and  §  1.591(b) 
of  the  Commission’s  rules,  an  applica¬ 
tion  in  order  to  be  considered  with  any 
application  appearing  on  the  attached 
list  or  with  any  other  application  on 
file  by  the  close  of  business  on  Febru¬ 
ary  23,  1978  which  involves  a  conflict 
necessitating  a  hearing  with  any  appli¬ 
cation  on  this  list,  must  be  substantial¬ 
ly  complete  and  tendered  for  filing  at 
the  offices  of  the  Commission  in 
Washington,  D.C.,  by  the  close  of  busi¬ 
ness  on  February  23, 1978. 

The  attention  of  any  party  in  inter¬ 
est  desiring  to  file  pleadings  concern¬ 
ing  any  pending  TV  broadcast  applica¬ 
tion,  pursuant  to  Section  309(d)(1)  of 
the  Communications  Act  of  1934,  as 
amended,  is  directed  to  §  1.580(i)  of 
the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  plead¬ 
ings. 

For  the  Federal  Communications 
Commission, 

William  J.  Tricarico, 
Secretary. 

BPCTT-SOSS  (new).  Cocoa,  Fla.,  Astro  Enter¬ 
prises,  Inc.  Channel  20.  ERP:  Vis.:  194  kW, 
HAAT'  220  ft 

BPCT-5i07  (new).  Salt  Lake  City,  Utah, 
Springfield  Television  of  Utah,  Inc.  Chan¬ 
nel.  ERP:  Vis.:  507  kW,  HAAT:  3691  ft. 
BPCT-5108  (new),  Jacksonville,  Fla.,  Mal- 
rite  of  Jackson,  Inc.  Channel.  ERP:  Vis.: 
4091  kW,  HAAT:  976  ft. 

BP<jr-5109  (new),  Atlantic  City,  N.J.,  Atlan¬ 
tic  City  Television  Corp.  Channel.  ERP: 
Vis.:  1832  kW,  HAAT:  465  ft. 

BPCT-5121  (new),  Harlingen,  Tex.,  Texas 
Consumer  Education  and  Communica¬ 
tions  Development  Committee.  Channel 
60.  ERP:  Vis.:  599  kW,  HAAT:  1407.5  ft. 
BPET-587  (new),  Conway,  S.C.,  South  Caro¬ 
lina  Educational  TV  Commission.  Chan¬ 
nel.  ERP:  Vis.:  873  kW,  HAAT:  822  ft. 
BPET-592  (new),  Spartanburg,  S.C.,  South 
Carolina  Educational  TV  Commission, 
channel.  ERP:  Vis.:  838  kW,  HAAT:  957  ft. 
BPET-593  (new),  Los  Angeles,  Calif.,  Qual¬ 
ity  Broadcasting  Corp.  Channel  68.  ERP: 
Vis.:  1925  kW,  HAAT:  2870  ft. 

[FR  Doc.  78-971  Filed  1-13-78;  8:45  am] 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

(Amendment  No.  4  to  Commission  Order 
No.  1  (Revised)] 

ORGANIZATION  AND  FUNCTIONS 

Section  7.  Specific  Authorities  Delegated  to 
Managing  Director 

Subsection  7.21  is  added  to  the  Re¬ 
vised  Order  to  give  the  Managing  Di¬ 
rector  authority  to  carry  out  certain 
provisions  of  46  CFR  Part  507.  The 
new  subsection  is  added  to  read: 


7.21  Authority  pursuant  to  section  19  of 
the  Merchant  Marine  Act  of  1920  and  46 
CFR  Part  507  to  (1)  issue  orders  of  the 
Conunission  requiring  a  “favored  carrier”  to 
show  cause  why  such  carrier  is  not  in  viola¬ 
tion  of  46  CFR  Part  507  and  why  it  should 
not  be  ordered  to  cease  and  desist  such  vio¬ 
lations  whenever  the  Commission  receives 
notification  from  the  U.S.  Customs  Service 
or  is  otherwise  aware  that  a  vessel  owned, 
operated,  controlled  by,  or  carrying  cargo 
for  such  “favored  carrier”  has  departed  a 
U.S.  port  while  carrying  cargo  destined  for 
Guatemala  and  such  carrier  does  not  have 
an  Equalization  Fee  Payment  Guarantee  on 
file  with  the  Commission  or  such  carrier 
does  not  file  an  Equalization  Fee  or  Sum¬ 
mary  Report  of  Cargo  Carryings  within  four 
days  of  his  departure  from  the  last  U.S.  port 
of  call:  (2)  to  reject  any  Surety  Bond  (FMC 
Form  128),  Equalization  Fee  Payment  Guar¬ 
antee  (PMC  Form  129)  or  Summary  Report 
of  Cargo  Carryings  (PMC  Form  147)  when¬ 
ever  such  forms  are  incomplete,  inaccurate 
or  incorrectly  filed  or  completed  as  required 
by  46  CFR  Part  507;  (3)  receive  any  pay¬ 
ment  of  money  due  under  46  CFR  Part  507; 
(4)  to  return  any  Equalization  Fee  on  cargo 
not  subject  to  the  duty  free  or  other  bene¬ 
fits  of  the  Guatemalan  industrial  develop¬ 
ment  laws  or  Central  American  Agreement 
on  Tax  Incentives  for  Industrial  Develop¬ 
ment;  and  (5)  return  any  amount  received  as 
a  guarantee  for  the  payment  of  Equaliza¬ 
tion  Fees  upon  a  showing  that  the  carrier 
has  withdrawn  from  the  U.S./Guatemalan 
trade  and  that  all  Equalization  Fees  and 
Summary  Reports  have  been  filed. 

Richard  J.  Daschbach, 
Chairman. 

January  13,  1978. 

(PR  Doc.  78-1107  Filed  1-13-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

BANKSHARES  OF  NEBRASKA,  INC.  AND 
HASTINGS  STATE  CO. 

Proposed  Acquisition  of  First  Savings  Company 
of  Hastings 

Bankshares  of  Nebraska,  Inc.,  Grand 
Island,  Nebr.,  and  Hastings  State  Co., 
Hastings,  Nebr.,  have  applied,  pursu¬ 
ant  to  Section  4(C)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board’s  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  form  a 
joint  venture  by  acquiring  voting 
shares  of  First  Savings  Co.  of  Has¬ 
tings,  Hastings,  Nebr,,  a  de  novo  corpo¬ 
ration.  Notice  of  the  application  was 
published  on  November  21,  1977,  in 
The  Hastings  Daily  Tribune,  a  news¬ 
paper  circulated  in  Adams  County, 
Nebr. 

Applicants  state  that  the  proposed 
subsidiary  would  engage  de  novo  in 
the  activities  of  operating  an  industri¬ 
al  loan  and  investfnent  company  pur¬ 
suant  to  the  laws  of  the  State  of  Ne¬ 
braska.  and  also  of  acting  as  insurance 
agent  for  the  sale  of  credit  life  insur¬ 
ance  that  is  directly  related  to  exten¬ 
sions  of  credit  by  First  Savings  Co.  of 


Hastings.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in  ac¬ 
cordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con¬ 
summation  of  the  proposal  can  “rea¬ 
sonably  be  expected  to  produce  bene¬ 
fits  to  the  public,  such  as  greater  con¬ 
venience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos¬ 
sible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in¬ 
terests,  or  unsound  banking  practices.’’ 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hear¬ 
ing  and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  February  5,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  9, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.  78-1049  Filed  1-13-78;  8.45  am] 


[6210-01] 

FIRST  STATE  HOLDING  CO.  OF  ELKHART 
Farmatian  of  Bank  Holding  Company 

The  First  State  Holding  Co.  of  Elk¬ 
hart,  Elkhart,  Kans.,  has  applied  for 
the  Board’s  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring 
81,33  percent  of  the  voting  shares  of 
the  First  State  Bank  of  Elkhart,  Elk¬ 
hart,  Kans.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)), 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  8,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  10,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.  78-1050  Filed  1-13-78:  8:45  am] 
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[6210-01] 

SEBEKA  BANCSHARES,  INC 
Formation  of  Bonk  Holding  Company 

Sebeka  Bancshares,  Inc.,  Sebeka, 
Minn.,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  91.7  percent  of 
the  voting  shares  of  Security  State 
Bank  of  Sebeka,  Sebeka,  Minn.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  1,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  10,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

tFR  Doc.  78-1051  Piled  1-13-78:  8:45  am] 


[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

PHYSiaANS  IN  ARIZONA 

Designation  of  Professional  Standards  Review 
Organization  for  PSRO  Area  II 

On  August  19,  1977,  I  published  a 
notice  announcing  the  Secretary’s 
intent  to  enter  into  an  agreement  with 
the  Greater  Southern  Arizona  PSRO, 
Inc.,  designating  it  as  the  Professional 
Standards  Review  Organization  for 
PSRO  Area  II  of  Arizona.  That  notice 
was  also  published  in  three  consecu¬ 
tive  issues  of  the  Arizona  Daily  Star, 
Tucson  Daily  Citizen,  and  the  Yuma 
Daily  Sun  on  August  19,  20,  and  22, 
1977. 

In  addition,  copies  of  the  notice  were 
mailed  to  organizations  of  practicing 
doctors  of  medicine  or  osteopathy,  in¬ 
cluding  the  appropriate  State  and 
County  medical  and  specialty  societies, 
and  hospitals  and  other  health  care 
facilities  in  the  Area.  Those  organiza¬ 
tions  and  facilities  were  asked  to 
inform  actively  practicing  member 
doctors  as  to  the  contents  of  the 
notice. 

The  notice  provided  that  any  li¬ 
censed  doctor  of  medicine  or  osteop¬ 
athy  engaged  in  active  practice  in 
PSRO  Area  II  who  objected  to  the 
proposed  agreement  on  the  grounds 
that  the  Greater  Southern  ‘Arizona 
PSRO,  Inc.,  is  not  representative  of 
doctors  in  that  Area,  mail  a  written 
objection  to  the  Secretary  on  or  before 
September  19, 1977. 


The  Secretary  has  determined  that 
not  nfiore  than  10  percent  of  the  doc¬ 
tors  engaged  in  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area 
II  of  Arizona  have  expressed  timely 
objection.  Therefore,  the  Secretary 
has  entered  into  an  agreement  with 
the  Greater  Southern  Arizona  PSRO, 
Inc.,  designating  it  as  the  Professional 
Standards  Review  Organization  for 
PSRO  Area  II  of  the  State  of  Arizona. 

Dated:  January  6,  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

[PR  Doc.  78-948  Piled  1-13-78;  8:45  am] 


[4110-35] 

PHYSICIANS  IN  NORTH  CAROLINA 

Designation  of  Professional  Standards  Review 
Organization  for  PSRO  Area  VII 

On  August  19,  1977,  I  published  a 
notice  announcing  the  Secretary’s 
intent  to  enter  into  an  agreement  with 
the  Metrolina  Medical  Foundation 
Peer  Review,  Inc.,  designating  it  as  the 
Professional  Standards  Review  Orga¬ 
nization  for  PSRO  Area  VII  of  North 
Carolina.  That  notice  was  also  pub¬ 
lished  in  three  consecutive  issues  of 
the  Observer,  News,  and  Gazette  on 
August  19,  20,  and  22,  1977. 

In  addition,  copies  of  the  notice  were 
mailed  to  organizations  of  practicing 
doctors  of  medicine  or  osteopathy,  in¬ 
cluding  the  appropriate  State  and 
County  medical  and  specialty  societies, 
and  hospitals  and  other  health  care 
facilities  in  the  Area.  Those  organiza¬ 
tions  and  facilities  were  asked  to 
inform  actively  practicing  member 
doctors  as  to  the  contents  of  the 
notice. 

The  notice  provided  that  any  li¬ 
censed  doctor  of  medicine  or  osteop¬ 
athy  engaged  in  active  practice  in 
PSRO  Area  VII  who  objected  to  the 
proposed  agreement  on  the  grounds 
that  the  Metrolina  Medical  Founda¬ 
tion  Peer  Review,  Inc.,  is  not  represen¬ 
tative  of  doctors  in  that  Area,  mail 
written  objection  to  the  Secretary  on 
or  before  September  19,  1977. 

The  Secretary  has  determined  that 
not  more  than  10  percent  of  the  doc¬ 
tors  engaged  in  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area 
VII  of  North  Carolina  have  expressed 
timely  objection.  Therefore,  the  Secre¬ 
tary  has  erttered  into  an  agreement 
with  the  Metrolina  Medical  Founda¬ 
tion  Peer  Review,  Inc.,  designating  it 
as  the  Professional  Standards  Review 
Organization  for  PSRO  Area  VII  of 
the  State  of  North  Carolina. 

Dated;  January  6,  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

[PR  Doc.  78-949  Piled  1-13-78;  8:45  am] 


[4110-35] 

PHYSICIANS  IN  OHIO 

Designation  of  Professional  Standards  Review 
Organization  for  PSRG  Area  VI 

On  August  25,  1977,  I  published  a 
notice  announcing  the  Secretary’s 
intent  to  enter  into  an  agreement  with 
the  Region  Six  Peer  Review  Organiza¬ 
tion,  designating  it  as  the  Professional 
Standards  Review  Organization  for 
PSRO  Area  VI  of  Ohio.  That  notice 
was  also  published  in  three  consecu¬ 
tive  issues  of  the  Akron  Beacon  Jour¬ 
nal  and  The  Record  Courier  on  August 
25,  26,  and  27,  1977. 

In  addition,  copies  of  the  notice  were 
mailed  to  organizations  of  practicing 
doctors  ^of  medicine  or  osteopathy,  in¬ 
cluding  the  appropriate  State  and 
County  medical  and  specialty  societies, 
and  hospitals  and  other  health  care 
facilities  in  the  Area.  Those  organiza¬ 
tions  and  facilities  were  asked  to 
inform  actively  practicing  member 
doctors  as  to  the  contents  of  the 
notice. 

The  notice  provided  that  any  li¬ 
censed  doctor  of  medicine  or  osteop¬ 
athy  engaged  in  active  practice  in 
PSRO  Area  VI  who  objected  to  the 
proposed  agreement  on  the  grounds 
that  the  Region  Six  Peer  Review  Or¬ 
ganization  is  not  representative  of  doc¬ 
tors  in  that  Area,  mail  a  written  objec¬ 
tion  to  the  Secretary  on  or  before  Sep¬ 
tember  24,  1977. 

The  Secretary  has  determined  that 
not  more  than  10  percent  of  the  doc¬ 
tors  engaged  in  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area 
VI  of  Ohio  have  expressed  timely  ob¬ 
jection.  Therefore,  the  Secretary  has 
entered  into  an  agreement  with  the 
Region  Six  Peer  Review  Organization, 
designating  it  as  the  Professional 
Standards  Review  Organization  for 
PSRO  Area  VI  of  the  State  of  Ohio. 

Dated:  January  6.  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 
tPR  Doc.  78-950  Piled  1-13-78:  8:45  am] 


[4110-35] 

PHYSICIANS  IN  PENNSYLVANIA 

Designation  of  Professional  Standards  Review 
Organization  for  PSRO  Area  V 

On  August  19.  1977,  I  published  a 
notice  announcing  the  Secretary’s 
intent  to  enter  into  an  agreement  with 
the  Midwestern  Pennsylvania  PSRO, 
designating  it  as  the  Professional 
Standards  review  Organization  for 
PSRO  Area  V  of  Pennsylvania.  That 
notice  was  also  published  in  three  con¬ 
secutive  issues  of  the  Butler  Eagle. 
New  Castle  News,  The  News  Herald, 
The  Derrick,  Indiana  Evening  Gazette, 
Sharon  Herald,  Leader-Times,  The 
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Courier-Express,  and  Progress  on 
August  19,  20,  and  22,  1977. 

In  addition,  copies  of  the  notice  were 
mailed  to  organizations  of  practicing 
doctors  of  medicine  or  osteopathy,  in¬ 
cluding  the  appropriate  State  and 
County  medical  and  specialty  societies, 
and  hospitals  and  other  health  care 
facilities  in  the  Area.  Those  organiza¬ 
tions  and  facilities  were  asked  to 
inform  actively  practicing  member 
doctors  as  to  the  contents  of  the 
notice. 

The  notice  provided  that  any  li¬ 
censed  doctor  of  medicine  or  osteop¬ 
athy  engaged  in  active  practice  in 
PSRO  Area  V  who  objected  to  the  pro¬ 
posed  agreement  on  the  grounds  that 
the  Midwestern  Pennsylvania  PSRO  is 
not  representative  of  doctors  in  that 
Area,  mail  a  written  objection  to  the 
Secretary  on  or  before  September  19, 
1977. 

The  Secretary  has  determined  that 
not  more  than  10  percent  of  the  doc¬ 
tors  engaged  in  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area 
V  of  Pennsylvania  have  expressed 
timely  objection.  Therefore,  the  Secre¬ 
tary  has  entered  into  an  agreement 
with  the  Midwestern  Pennsylvania 
PSRO  designating  it  as  the  Profession¬ 
al  Standards  Review  Organization  for 
PSRO  Area  V  of  the  State  of  Pennsyl¬ 
vania. 

Dated:  January  6, 1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

[FR  Doc.  78-951  Filed  1-13-78;  8:45  am] 


[4110-35] 

PHYSICIANS  IN  VIRGINIA 

Designation  of  Professional  Standards  Review 
Organisation  for  PSRO  Area  I 

On  August  19,  1977,  I  published  a 
notice  announcing  the  Secretary’s 
intent  to  enter  into  an  agreement  with 
the  Shenandoah  PSR  Foundation, 
designating  it  as  the  Professional 
Standards  Review  Organization  for 
PSRO  Area  I  of  Virginia:  That  notice 
was  also  published  in  three  consecu¬ 
tive  issues  of  the  Winchester  Evening 
Star,  Progress  Staunton  News  Leader, 
and  The  Free  Lance-Star  on  August 
19,  20,  and  22,  1977. 

In  addition,  copies  of  the  notice  were 
mailed  to  organizations  of  practicing 
doctors  of  medicine  or  osteopathy,  in¬ 
cluding  the  appropriate  State  and 
County  medical  and  specialty  societies, 
and  hospitals  and  other  health  care 
facilities  in  the  Area.  Those  organiza¬ 
tions  and  facilities  were  asked  to 
inform  actively  practicing  member 
doctors  as  to  the  contents  of  the 
notice. 

The  notice  provided  that  any  li¬ 
censed  doctor  of  medicine  or  osteop- 
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athy  engaged  in  active  practice  in 
PSRO  Area  I  who  objected  to  the  pro¬ 
posed  agreement  on  the  grounds  that 
the  Shenandoah  PSR  Foundation  is 
not  representative-  of  doctors  in  that 
Area,  mail  written  objection  to  the 
Secretary  on  or  before  September  19, 
1977, 

The  Secretary  has  determined  that 
not  more  than  10  percent  of  the  doc¬ 
tors  engaged  in  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area 
I  of  Virginia  have  expressed  timely  ob¬ 
jection.  Therefore,  the  Secretary  has 
entered  into  an  agreement  with  the 
Shenandoah  PSR  Foundation  desig¬ 
nating  it  as  the  Professional  Standards 
Review  Organization  for  PSRO  Area  I 
of  the  State  of  Virginia. 

Dated:  January  6, 1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration, 
tFR  Doc.  78-952  Filed  1-13-78;  8:45  am] 
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Office  of  the  Secretary 

HEALTH  AND  ENVIRONMENTAL  EFFECTS  OF 

INCREASED  USE  OF  COAL  UTILIZATION 

Advisory  Committee  Report 

AGENCY:  Department  of  Health, 
Education,  and  Welfare. 

ACTION:  Notice  of  Advisory  Commit¬ 
tee  Report  for  public  comment. 

SUMMARY:  At  the  request  of  the  De¬ 
partment  of  Energy,  the  Secretary  of 
Health,  Education,  and  Welfare  ap¬ 
pointed  an  advisory  committee  to 
study  the  health  and  environmental 
effects  of  increased  coal  production 
and  use,  including  coal  mining  and  the 
construction  of  new  coal-burning  fa¬ 
cilities.  An  increase  in  the  production 
and  utilization  of  coal  as  an  energy 
source  is  anticipated  in  the  National 
Energy  Plan  (NEP). 

The  Advisory  Committee  Report 
concludes  that  it  is  safe  to  proceed 
with  significantly  increased  use  of  coal 
in  the  U.S.  to  generate  energy,  as  pro¬ 
posed  in  the  National  Energy  Plan 
through  1985  if  strong  environmental 
and  safety  policies  are.  followed.  The 
Committee  identified  six  major  areas 
of  uncertainty  and  concern  requiring 
further  investigation  and  finally 
strongly  recommended  establishment 
of  an  improved  national  environmen¬ 
tal  data  collection,  modeling  and  moni¬ 
toring  system. 

The  Committee’s  Report  will  be 
transmitted  to  the  President,  together 
with  the  summary  of  the  public  com¬ 
ments  received. 

DATES:  Written  comments  on  the  Ad¬ 
visory  Committee’s  recommendations 
are  requested  and  should  be  received 
on  or  before  (90  days  from  the  date  of 
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publication  of  this  Notice)  if  they  are 
to  receive  full  consideration. 

ADDRESSES:  Send  comments  to:- 
Frederick  M.  Bohen,  Executive  Secre¬ 
tary,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  200  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Phil  E.  Schambra,  Associate  Di¬ 
rector  for  Interagency  Programs, 
National  Institute  of  Environmental 
Health  Sciences,  P.O.  Box  12233,  Re¬ 
search  Triangle  Park,  N.C.  27709, 
919-541-3467. 

SUPPLEMENTARY  INFORMATION: 
The  National  Energy  Plan  announced 
that  the  President  would  appoint  a 
special  committee  to  study  the  health 
effects  of  increased  coal  production 
and  use  and  the  environmental  con¬ 
straints  on  coal  mining  and  on  the 
construction  of  new  coal  burning  fa¬ 
cilities.  The  Plan  indicated  that  the 
Committee  would  report  to  the  Presi¬ 
dent  late  in  1977,  and  the  Committee 
Report  reprinted  here  fulfills  that 
commitment. 

The  Committee  was  chartered  by 
the  Department  of  Health,  Education, 
and  Welfare  in  October  and  was  di¬ 
rected  by  David  Rail,  Director,  Nation¬ 
al  Institute  of  Environmental  Health 
Sciences.  Its  members  are: 

Auerbach,  Stanley  L.,  Prof.,  Director,  Envi¬ 
ronmental  Sciences  Division.  Oak  Ridge 
National  Laboratory,  Oak  Ridge,  Tenn. 
37380. 

Friedlander,  Sheldon  Kay,  Dr.,  Department 
of  Environmental  Science  and  Engineer¬ 
ing,  California  Tech,  Pasadena,  Calif. 
91107. 

Key,  Marcus  M.,  Prof.,  Professor  of  Occupa¬ 
tional  Medicine,  School  of  Public  Health, 
University  of  Texas  Health  Science 
Center  at  Houston,  Room  N210,  P.O.  Box 
20186,  Houston,  Tex. 

Nelson,  Norton,  Prof.,  Director,  Institute  of 
Environmental  Medicine,  New  York  Uni¬ 
versity  Medical  Center,  New  York,  N.Y. 
10016. 

Newman,  Monroe,  Prof.,  Professor  of  Eco¬ 
nomics,  Pennsylvania  State  University, 
University  Park,  Pa.  16802. 

Orians,  Gordon  H.,  Prof.,  Director,  Institute 
for  Environmental  Studies,  University  of 
Washington,  Seattle,  Wash.  98195. 
Rasmussen,  Donald  L.,  Director,  Appala¬ 
chian  Pulmonary  Laboratory,  Inc.,  3064 
Stanford  Road,  Beckley,  W.  Va.  25801. 
Sarofim  Adel  F.,  Prof.,  Professor  of  Chemi¬ 
cal  Engineering,  Massachusetts  Institute 
of  Technology,  Cambridge,  Mass.  02139. 
Shy,  Carl,  Prof.,  Director,  Institute  for  En¬ 
vironmental  Studies,  University  of  North 
Carolina,  Chapel  Hill,  N.C.  27514. 

Neither  the  Department  of  Health, 
Education,  and  Welfare,  the  Depart¬ 
ment  of  Energy,  nor  the  Environmen¬ 
tal  Protection  Agency  has  yet  complet¬ 
ed  review  of  the  Committee’s  Report, 
and  the  views  set  forth  in  the  Report 
are  solely  those  of  the  Committee. 
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Dated:  January  4.  1978. 

Joseph  A.  Califano.  Jr., 
Secretary  of  Health,  Education, 
and  Welfare. 

December  23,  1977. 

Memorandum  for  the  Secretary 

subject:  report  of  the  committee  on 
HEALTH  AND  ENVIRONMENTAL  EFFECTS  OF  IN¬ 
CREASED  COAL  UTILIZATION 

I  am  pleased  to  transmit  this  report  on 
behalf  of  the  Committee.  This  memoran¬ 
dum  summarizes  the  major  results  of  this 
review. 

The  National  Energy  Plan  (NEP)  pro¬ 
posed  a  significant  increase  in  the  use  of 
coal  in  the  U.S.  In  view  of  the  potential  for 
adverse  effects,  the  Administration  indicat¬ 
ed  its  support  for  strong  environmental  and 
safety  policies.  The  NEP  acknowledged  that 
some  uncertainty  will  continue  over  the  en¬ 
vironmental  impacts  of  increased  coal  utili¬ 
zation,  and  recommended  appointment  of 
this  special  Committee  to  review  these  im¬ 
pacts. 

The  Committee  has  dealt  with  only  con¬ 
ventional  coal'oombustion  and  looked  at  the 
effects  anticipated  through  1985.  We  have, 
however,  considered  important  longer  term 
problems.  This  report  is  not  intended  to  be 
the  “final  word"  on  these  issues,  rather,  the 
Committee  sought  to  determine  whether  it 
was  safe  to  proceed  with  the  NEP  and  to 
identify  areas  of  uncertainty  and  concern. 
Separate  studies  are  underway  on  the  other 
important  issues  such  as  water  availability, 
coal  transportation  and  socio-economic  im¬ 
pacts  of  energy  development. 

The  Committee's  basic  finding  is  that  it  is 
safe  to  proceed  with  NEP  through  1985  if 
strong  environmental  and  safety  policies  are 
followed.  The  Committee  identified  six 
major  areas  of  uncertainty  and  concern  re- 
•quiring  further  investigation  and  finally 
strongly  recommends  establishment  of  an 
improved  national  environmental  data  col¬ 
lection,  modeling  and  monitoring  system. 

At  the  outset,  it  must  be  realized  that- 
given  the  present  state-of-the-art  in  envi¬ 
ronmental  forecasting  and  the  quality  of 
available  data— it  is  very  difficult  to  discern 
significant  differences  in  environmental  or 
public  health  effects  between  the  business- 
as-usual  (BAU)  and  NEP  coal  consumption 
levels.  The  Committee  concludes  that,  even 
with  the  best  mitigration  policies,  there  will 
be  some  adverse  health  and  environmental 
effects  from  the  dramatic  increase  in  coal 
use.  However,  these  will  not  impact  all  re¬ 
gions  and  individuals  uniformly.  Singly  and 
collectively,  these  effects  should  not  be  of 
sufficient  magnitude  by  1985  to  require 
modification  of  the  NEP  if  the  following 
policies  are  adhered  to  rigorously: 

Compliance  with  Federal  and  State  air, 
water  and  solid  waste  regulations; 

Universal  adoption  and  successful  operation 
of  best  available  control  of  technology  on 
new  facilities; 

Compliance  with  reclamation  standards; 
Compliance  with  mine  health  and  safety 
standards; 

Judicious  siting  of  coal-fired  facilities. 

The  minimization  of  adverse  health  or  en¬ 
vironmental  effects  from  the  1985  coal  pro¬ 
duction  and  use  levels  in  either  the  NEP  or 
BAU  scenarios  requires  that  the  following 
be  recognized. 

While  increased  health  and  environmen¬ 
tal  problems  resulting  from  either  the  BAU 


or  NEP  probably  will  be  modest  and  local¬ 
ized,  this  conclusion  is  dependent  upon  ad¬ 
herence  to  all  of  the  five  policies  listed 
above.  Industry,  government,  and  the  public 
need  to  realize  that  increased  costs  for  pol¬ 
lution  control  and  environmental  protection 
is  a  part  of  the  price  tag  of  NEP,  or  any 
other  plan  resulting  in  increased  use  of  coal. 

The  NEP  forecasts  an  annual  increase  of 
177  million  tons  of  coal  by  non-utility  indus¬ 
tries  by  1985.  Unlike  large  power  plants, 
most  of  these  smaller  facilities  will  be  locat¬ 
ed  near  high  density  population  areas. 
Emissions  from  these  smaller  industrial 
plants  will  be  difficult  to  control.  DOE  and 
EPA  should  pay  attention  to  the  siting  and 
control  of  these  sources. 

There  are  a  number  of  uncertainties  that 
impair  the  confidence  in  which  potential  ad¬ 
verse  health  and  environmental  effects  can 
be  assessed. 

The  Committee  has  identified  a  number 
of  issues.  The  following  six  issues  urgently 
need  attention  if  the  Nation  is  to  minimize 
undesirable  consequences  of  increased  coal 
utilization  now,  and  in  the  future: 

There  are  two  critical  health  issues; 

Air  pollution  health  effects.  Current  stan¬ 
dards  may  not  provide  adequate  health  pro¬ 
tection  from  all  coal  combustion  products. 
The  evidence  that  some  acid  particles  have 
greater  impact  on  public  health  than  other 
particles  increases  our  need  to  resolve  the 
critical  problems  related  to  the  transport, 
transformation  and  health  effects  of  these 
atmospheric  pollutants. 

Coal  mine  toorker  health  and  safety.  Strict 
enforcement  of  the  Federal  Coal  Mine 
Safety  and  Health  Act  of  1977  should  fur¬ 
ther  reduce  the  risks  to  workers  in  the  coal 
industry.  Even  with  strict  enforcement,  in 
order  to  be  certain  that  present  standards 
provide  adequatre  protection,  effective 
health  monitoring  and  assessment  will  be 
necessary.  Continued  improvement  in 
miner’s  safety  will  require  increased  educa¬ 
tion,  especially  for  new  miners.  New  devel¬ 
opments,  such  as  use  of  Diesel  powered  un¬ 
derground  equipment,  require  further  study 
of  potentially  deleterious  health  effects. 

There  are  two  critial  environmental 
issues: 

Global  effects  of  carbon  dioxide  in  the  at¬ 
mosphere.  Combustion  of  fossil  fuels  (espe¬ 
cially  coal)  is  increasing  global  atmospheric 
CO2.  This  could  induce  climatic  changes 
with  the  potential  for  generating  global 
socio-political  disruption  within  fifty  years. 
It  is  urgent  that  we  continue  a  strong  re¬ 
search  program  to  provide  a  sound  basis  for 
action  no  later  than  1985.  Because  of  its 
global  character,  the  U.S.  should  immedi¬ 
ately  initiate  a  continuing  international  dia¬ 
logue  on  this  problem. 

Acid  fallout.  Emissions  of  SO,,  and  NO, 
have  increased  the  acidity  of  precipitation 
in  the  northeaster  U.S.  sufficiently  to  have 
affected  fish  populations  in  many  lakes,  and 
may  already  be  reducing  forest  and  agricul¬ 
tural  productivity,  since  both  BAU  and  NEP 
are  projected  to  increase  emissions  of  SO, 
and  NO.,  a  major  effort  is  needed  to  to 
verify  casual  relationships  and  project 
future  effects. 

There  are  two  additional  important  issues; 

Trace  elements.  Increased  use  of  coal  re¬ 
sults  in  wastes  that  contain  trace  elements, 
many  of  which  are  toxic.  These  elements 
can  leach  and  migrate  into  water  or  enter 
food  chains  in  quantities  which  could 
impact  public  health  and  environmental 
quality.  Better  data  are  needed  to  assess  the 
extent  to  which  these  elements  enter  into 
the  biosphere. 


Reclamation  of  arid  land.  Enforcement  of 
the  Surface  Control  and  Reclamation  Act  of 
1977  will  mitigate  many  adverse  environ¬ 
mental  effects  of  surface  mining.  However, 
it  is  not  certain  that  some  arid  areas  can  be 
restored,  even  following  full  compliance 
with  standards.  Prudence  dictates  that  sur¬ 
face  mining  be  deferred  in  these  arid  areas 
when  information  about  their  reclaimability 
is  incomplete. 

This  has  been  an  exercise  in  environmen¬ 
tal  forecasting,  an  exercise  which  the  Com¬ 
mittee  feels  must  be  performed  on  a  recur¬ 
ring  basis.  However,  the  Committee  mem¬ 
bers  unanimously  expressed  reservations 
about  the  data  and  tools  available  for  effec¬ 
tive  forecasting.  Data  on  future  coal  con¬ 
sumption.  on  emission  inventories,  and  on 
current  and  future  ambient  air  quality  are 
often  incomplete,  discontinuous,  conflicting, 
or  unavailable  for  specific  pollutants  and 
for  specific  locations.  Methods  for  convert¬ 
ing  emissions  into  concentrations  of  sub¬ 
stances  in  air  and  water  (modeling)  are  con¬ 
troversial  and  sensitive  to  initial  assump¬ 
tions.  Monitoring  systems,  which  could  gen¬ 
erate  data  and  verify  modeling  forecasts, 
are  inadequate  as  to  number,  location,  uni¬ 
formity  and  reliability.  Often,  these  systems 
measure  the  wrong  pollutants  at  the  wrong 
time.  Current  public  and  private  expendi¬ 
ture  for  air  pollution  control  alone  are  esti¬ 
mated  to  exceed  $13  billion  per  year.  The 
new  requirements  for  best  available  control 
technology  and  for  nondegradation  will  add 
to  these  already  substantial  sums.  Thus,  a 
more  effective  data  collection,  modeling  and 
monitoring  program  appears  to  be  a  highly 
cost-effective  Federal  investment,  such  a  ‘ 
program,  with  adequate  reserarch  on  health 
and  environmental  effects,  would  result  in 
more  precise  answers  and  yield  better  public 
policy  decisions.  The  Committee  is  con¬ 
vinced  that  an  improved  national  monitor¬ 
ing  system  is  a  prerequisite  for  making  good 
public  policy  choices,  reducing  levels  of  un¬ 
certainty  and  controversy,  and  providing  a 
basis  for  a  cost-effective  evaluation  of  stan¬ 
dards. 

Our  attached  report  discusses  these  issues 
in  more  detail. 

The  Committee  members  wish  to  express 
their  thanks  for  the  opportunity  to  partici¬ 
pate  in  the  discussion  of  this  important 
public  policy  issue. 

David  P.  Rall,  M.D.,  Ph.  D., 
Chairman,  Committee  on  Health  and 
Environmental  Effects  of  Increased 
Coal  Utilization;  Director,  Nation¬ 
al  Institute  of  Environmental 
Health  Sciences. 

Report  of  the  Committee  on  Health  and 

Environmental  Effects  of  Increased 

Coal  Utilization 

INTRODUCTION 

Coal  is  harder  to  handle  and  is  dirtier  in 
combustion  .than  either  oil  or  natural  gas. 
Yet.  because  coal  is  the  most  abundant  do¬ 
mestic  fossil  fuel,  economics,  national  secu¬ 
rity  and  common  sense  provide  parallel  and 
strong  incentives  to  use  more  coal.  By  care¬ 
ful  control  of  all  aspects  of  the  mining, 
transport  and  use  of  coal,  these  adverse  ef¬ 
fects  can  be  reduced,  but  not  eliminated, 
and  they  form  part  of  the  social  costs  of 
coal  utilization.  Some  of  the  potentially  se¬ 
rious  health  and  environmental  effects  of 
increased  coal  utilization  are: 

Underground  mining  of  coal  is  associated 
with  a  high  rate  of  worker  accidents  and 
chronic  debilitating  lung  disease,  particular- 
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ly  coal  worker’s  pneumoconiosis  (black 
lung). 

Surface  mining  causes  disruption  of  natu¬ 
ral  landscapes  and  aquifers,  and  drainage., 
from  mine  tailings  and  abandoned  mines 
may  impact  natural  waters  and  their  inhabi¬ 
tants. 

Coal  combustion  releases  carbon  dioxide 
to  the  atmosphere  and  at  elevated  levels 
this  could  cause  climate  modifications  with 
potential  for  serious  social  disruption. 

Coal  contains  sulfur,  nitrogen  and  trace 
elements;  during  combustion  sulfur  dioxide, 
oxides  of  nitrogen,  trace  elements  and  par¬ 
ticulate  matter  are  released  in  stack  gases 
and  become  airborne. 

These  pollutants  are  irritants  of  the  respi¬ 
ratory  system.  Both  sulfur  dioxide  and  ni¬ 
trogen  dioxide  can  react  in  the  atmosphere 
to  become  even  more  toxic.  Exposure  to  ele¬ 
vated  levels  of  these  pollutants  can  increase 
the  number  and  severity  of  attacks  in  per¬ 
sons  with  existing  bronchial  disorders,  and 
can  contribute  to  chronic  respiratory  dis¬ 
eases. 

These  airborne  pollutants  contribute  to 
the  formation  of  acid  rain  which  is  already 
decreasing  fish  populations  and  may 
damage  crops  and  reduce  agricultural  and 
forest  productivity. 

Even  very  low  levels  of  air  pollution  can 
have  visibility  effects  and  many  individuals 
are  vehemently  opposed  to  degradation  of 
esthetic  values,  particularly  in  the  less  de¬ 
veloped  areas  in  the  West. 

Unburned  residues,  either  coal  ash,  sludge 
from  desulfurization  systems  or  particles 
trapped  by  other  control  systems,  contain 
trace  elements  such  as  heavy  metals  and  ra¬ 
dionuclides. 


95  >. 

Even  with  the  best  mitigation  policies, 
there  will  be  some  adverse  healt  h  and  envi¬ 
ronmental  effects  from  the  dramatic  in¬ 
crease  in  coal  use,  which  will  not  affect  all 
regions  and  individuals  uniformly.  Singly 
and  collectively,  these  effects  should  not  be 
of  sufficient  magnitude  by  1985  to  require 
modification  of  the  NEP  if  the  following 
policies  are  adhered  to  rigorously: 

1.  Compliance  with  Federal  and  State  air, 
water,  and  solid  waste  regulations; 

2.  Universal  adoption  and  successful  oper¬ 
ation  of  best  available  control  technology  on 
new  facilities; 

3.  Compliance  with  reclamation  st^uidards; 


These  solid  wastes  are  retained  in  land 
disposal  systems.  If  toxic  trace  elements 
leach  into  drinking  water  supples  or  soils, 
they  can  become  incorporated  into  living  or¬ 
ganisms,  and,  perhaps,  concentrated  in  food 
chains,  potentially  causing  a  series  of  chron¬ 
ic  toxic  effects  on  human  and  other  organ¬ 
isms 

Although  much  is  known  about  the  rela¬ 
tionship  between  coal  and  its  health  and  en¬ 
vironmental  effects,  important  uncertainties 
remain.  The  primary  objective  of  the  Com¬ 
mittee  was  to  address  these  uncertainties 
and  to  determine  whether  the  coal  utiliza¬ 
tion  goals  of  the  National  Energy  Plan 
(NEP)  are  compatible  with  health  and  envi¬ 
ronmental  goals  established  by  the  Con¬ 
gress. 

FINDINGS 

The  National  Energy  Plan  (NEP)  pro¬ 
posed  a  significant  increase  in  the  use  of 
coal,  our  most  abundant  fossil  fuel,  to 
reduce  U.S.  reliance  on  foreign  oil.  Total 
U.S.  coal  consumption  in  1976  was  665  mil¬ 
lion  tons.  Under  NEP,  coal  consumption 
would  reach  1,265  million  tons  by  1985;  even 
without  the  plan,  coal  consumption  is  ex¬ 
pected  to  increase  to  1,066  million  tons  by 
1985— according  to  a  “business-as-usual” 
(BAU)  energy  scenario  (see  Chart  I  on  fol¬ 
lowing  page).  In  view  of  the  potential  for 
adverse  effects,  the  Administration  indicat¬ 
ed  its  support  for  strong  environmental  and 
safety  policies  concerning  ambient  air  qual¬ 
ity  standards,  continuous  emission  control 
technology,  non-degradation,  reclamation, 
and  coal  mine  health  and  safety  to  mitigate 
adverse  effects  associated  with  this  increase 
in  coal  production  and  utilization. 


4.  Compliance  with  mine  health  and 
safety  standards; 

5.  Judicious  siting  of  coal-fired  facilities. 

Given  the  inherent  uncertainties  in  envi¬ 
ronmental  forecasting,  it  is  very  difficult  to 
discern  significant  differences  in  environ¬ 
mental  or  public  health  effects  between 
BAU  and  NEP  coal  consumption  levels.  The 
minimization  of  adverse  health  or  environ¬ 
mental  effects  from  the  1985  coal  produc¬ 
tion  and  use  levels  in  either  the  NEP  or 
BAU  scenarios  requires  that  the  following 
be  recognized: 

First,  while  increased  health  and  environ¬ 
mental  problems  resulting  from  either  the 
BAU  or  NEP  probably  will  be  modest  and 
localized,  this  conclusion  is  sensitive  to  all  of 


the  five  policies  listed  above.  Industry,  gov¬ 
ernment,  and  the  public  need  to  realize  that 
a  part  of  the  price  tag  on  NEP.  or  any  other 
plan  resulting  in  increased  burning  of  coal, 
is  the  cost  of  a  pollution  control  program 
administered  to  achieve  congressionally 
mandated  environmental  goals. 

Second,  most  of  the  incremental  consump¬ 
tion  of  coal  under  NEP  would  be  by  non¬ 
utility  industries.  Unlike  large  power  plants, 
most  of  these  smaller  facilities  are  likely  to 
be  located  near  high  daisity  population 
areas,  and  emissions  from  these  smaller  in¬ 
dustrial  plants  are  more  difficult  to  control. 
DoE  and  EPA  should  pay  attention  to  the 
siting  and  control  of  these  sources. 

In  addition,  there  are  a  number  of  uncer¬ 
tainties  that  impair  the  confidence  with 
which  we  assess  potential  adverse  health 
and  environmental  effects.  The  Committee 
identified  six  issues  which  urgently  need 
resolution  if  we  are  to  minimize  undesirable 
consequences  of  increased  coal  utilization 
now,  and  in  the  future.  These  are  as  follow: 

Two  Critical  Health  Issues: 

Air  pollution  health  effects.  Current  stan¬ 
dards  may  not  provide  adequate  health  pro¬ 
tection  from  all  coal  combustion  products. 
The  evidence  that  some  acidic  particles 
have  greater  impact  on  public  health  than 
other  particles  increases  our  need  to  resolve 
the  critical  problems  related  to  the  trans¬ 
port,  transformation  and  health  effects  of 
the  gas-aerosol  complex. 

Coal  mine  worker  health  and  safety.  Strict 
enforcement  of  the  Federal  Coal  Mine 
Safety  and  Health  Act  of  1977  should  fur¬ 
ther  reduce  the  risk  to  workers  in  the  coal 
industry.  Even  with  strict  enforcement,  in 
order  to  be  certain  that  present  standards 
provide  adequate  protection,  effective 
health  monitoring  and  assessment  will  be 
necessary.  Continued  improvement  in 
miners  safety  will  require  increased  educa¬ 
tion,  especially  for  new  miners.  New  devel¬ 
opments,  such  as  use  of  Diesel  powered  un¬ 
derground  equipment,  require  further  study 
of  potential  deleterious  health  effects. 

Two  Critical  Environmental  Issues: 

Global  effects  of  carbon  dioxide  in  the  at¬ 
mosphere.  Combustion  of  fossil  fuels,  and 
especially  coal,  is  increasing  global  atmo¬ 
spheric  CO2.  This  could  induce  climatic 
changes  with  potential  for  generating  global 
socio-political  disruption  after  2025.  It  is 
urgent  that  we  continue  a  strong  research 
program  to  provide  a  sound  basis  for  action 
no  later  than  1985.  Because  this  problem  is 
global  in  character,  the  U.S.  should  initiate 
a  continuing  international  dialogue  immedi¬ 
ately. 

Acid  fallout  Emission  of  SO2,  particularly 
from  coal,  and  NO,  from  all  fossil  fuel  com¬ 
bustion  have  increased  the  acidity  of  pre¬ 
cipitation  in  northeastern  U.S.  This  has  de¬ 
creased  fish  populations  in  many  lakes,  and 
may  already  be  reducing  forest  and  agricul¬ 
tural  productivity.  Since  both  BAU  and 
NEP  are  projected  to  increase  emissions  of 
SO,  and  NO,,  a  major  study  is  needed  to 
verify  causal  relationships  and  project 
future  effects. 

Two  Additional  Important  Issues: 

Trace  elements.  Incre^ed  use  of  coal  re¬ 
sults  in  wastes  that  contain  trace  elements, 
many  of  which  are  toxic.  These  elements 
can  leach  and  migrate  into  water  or  enter 
food  chains  in  quantities  which  could 
impact  public  health  and  environmental 
quality.  More  data  are  needed  to  assess  the 
extent  to  which  these  elements  enter  into 
the  biosphere. 

Reclamation  of  arid  lands.  Enforcement 
of  the  Surface  Control  and  Reclamation  Act 


Chart  I.— Coal  consumption  forecasts 
[Millions  of  tons] 


Utility 

Industrial  Metallurgical 

Export 

Other 

Totals 

1976  base  case . 

4444 

65  85 

65 

6 

665 

1985  estimates; 

BAU . 

763 

101  105 

90 

7 

1,066 

NEP . 

779 

278  105 

90 

13 

1,265 

House/Senate 

779 

198  105 

90 

13 

1,185 

Conference. 

National  Coal 

820-850 

130-160  80-110 

80-110 

7 

1,117-1,237 

Association. 

American  Gas 
Association. 

680-705 

■170-375 

(') 

(') 

850-1,080 

■  Combines  Industrial  and  Metallurgical  consumption. 

'No  estimates. 

Sources;  BAU  and  NEP  case  are  from  official  DOE  estimates.  House/Senate  Conference  case  is  an  in¬ 
formal  guesstimate  by  DOE  staff  (December  1977).  NCA  case  is  most  current  staff  estimate  supplied  to  the 
committee.  AGA  case  is  based  on  very  restrictive  interpretations  of  Clean  Air  Act  Amendments  (Pub.  L.  95- 


FEDERAL  REGISTER,  VOL  43,  NO.  IQ— MONDAY,  JANUARY  16,  1978 


NOTICES 


M  "O  m 

C  >  C  c 

2  g  g  2 

is  ^  "o 

“2  u  s 

Sot  ^  A 

4S  -5  3  Ti 

oh  a 

e  “■?  s 

•  ^  <u 
C  M  ^  P 

5  g  3 

21SS 

°  c  o  * 
M  oCQ  «< 
c  -a  .  c 


i2  *>  to  2  *3 

M-O-S  rf 

O  c‘2  S  C, 

O  ««  g  C  «. 


is  •  ^ 
•S  C  -3  a> 
^  ai  w  w 

g  -S  c  o 
S  M 

«  g  I  C 

2i  P  S-3 


!  2  *  o£^ 
!  J5  E  Em 
■  t3  4)  2  JO 

I  4J  o  4)  <0  3 

!h  O  ^  cW 

!  .  fc*  *0  3  • 

1  W  a  «  pTJ 

I  ^  _  CO  P 

»  p  i2  w  6fi 

'■S£22S| 

I  C  O  "O  <4 
I  ii  -3  £  c 
•3  P  —  3  X 
1  2  *3  O  4> 
,  ^  C  C  to 
'  611  O  "O  5  “ 
1  S  S  2  «i 

13  O  S  •"  s 
;  3  4)  O  i  3 

I  h  et  ^  ot  a> 
I  iN  3  •*  *3  to 

3  CT  S  ?  3 

I  to  2  o  o 


0  3  B  ot 
o  f-  O 
o)  H  h  a> 

£«’"  o 

SgS” 

to  3  O  3 
S5  C 
3  02  "4 

S°  3 

”  2  «3 

c  «  o  W 

o  3  o  H 

t  0)  M  • 

og  oS 

s.!!2S 
2  ®  “"S 
"•§2^ 
o  a&M 

S  c  g.O 

.•S  “q 

^  o  C 

Sg  g< 
Z  o  OOt 

<4  C  4)  H 


O  3  S  3 

“  w22  h 

m  -Q  h>  2 

°  S  C  4;  4J 

c  c  g  2  jC  . 


I*  A  W 

O  g  3  4)  I 
fe  O  o  J4 
Q>  o  ^ 
-  fc-  o  i 

w  5  I 
*o  2  *0  ' 

ti4  O  C  J 
cd  b*  0)  S  1 
3  043  *  I 

5|2g2! 

(0  C  o  ! 

^•3  g  o  1 
4J  .  c  5  * 

M  C  S  ; 
^  etf  O  J 
P  4;  O  1 
<C  i  M  • 
2  2  ; 
O  g  S  c; 
iilSi 


'  o223' 
!£t:.£  O' 

i  4!  £  E  a. 


3  X  41  3  • 
C  S  3  4( 

gcSfe- 

£  SZ  F 

i?S2  2 

o  C0  u  ^ 

5s®  2 

>3  h  to  O 
ct  cs  4>  et 
C  a  3  O’ 
O  4>  3  0, 

2  “  4)  $• 

3  et  ^  4> 

■O  -  C  -3  • 

"•S  |Z 

4»  p  3  O 

■O  Is  3 

T«  CS  oi  A 

>  _  2  0 
0  3Aea- 
b  C  cl  4> : 

a  rtav, 

to  c  g  o 

22  3  S 
SZ2-CI 
2  b  *4 

1  C-g  E. 

2  o  2  c  ■ 

Icf  3 

3  2  9  CO  . 


:  e  *-2 
'^=3Si 

|l”-f 

pllli*; 

i”5|i| 

I  to  p  2  2  3 

[2  S-S  £« 
5  £  o 

I  ?  _.  4B  4,  3 

SO  3  I  to 
h  S  O  4> 

|g"|o 

•o  <«  B  4) 

3  *2 

M  M  CQ  «i-4 

4^  0)  P 
3  2  3  c  4> 
3  e  "e  4)  £ 
d  C  B  3  S 


pill 

«  00  *5  3 

^  4^  »  j 

o  ca  S  gji 

i x:  fc-  aj 
C  4)  ^  ; 

O  w  e  22  ^ 

u  2h  si 

g  3^  c  j 
•2  2  2s 

is  *“  O  d  ' 
3  r.  2  2  I 

w  2  O .! 

3  2  h  to  ■• 


a  « o' 

O  «  CO 

2  M 
S  _  d  O 

E  S  o' 

O  2  ?  T3  4 
o  S  4(  2  •; 
4;  d  c  3  ' 
S  p  I 

o  d  3  M  , 
g  u  4)  C  1 
t-t  5  o  4) .! 

E  I 


■jytoOJSiS^A® 

3  3  E£§  I  to 

3^2  ^eE£2 

-  ^  5-3  o  03 

)  h  3  2  S  E  ■  o 

J  7“  £  *0  p  cxx:  S  fc 
os~  g'=*r  3  “• 

5  ^00 1 « 

2  2  a  g  i  S  £■2  c 

3  c  4)  o  3  2  g  ~: 

.~'ShOhU3to 

is  g  “•om  °  g  ® 

i  S  g  B  §  30c  ^ 
•33®  2^3  S 

«M-CSn4)^ 

J“3j:oxS  cc 

jwisp  “'sE'^*® 
•tO>»2®^ 

»4>*rfX4>C0^JD>>g 

;c>£-.4JSo-na 

teiso;  2Q2  o25 


d 

.  CO 
•O  O 
C  O 
d  2 

(J  n  to  I 
■3  h  3  1 

4J  2  4J  I 
C  P  3  ; 

S3«f 

O  C-N* 
~  e  *4  o  ' 

g  o  to  «  J 

plli 

|q«5' 
^Zgg 
2  s  ® 
loSg 
«4  3  'e  E  - 


E3xE4>4jBd3'eB 

OC'SEfi’^ESoEg 


43  W  *2  j 

*S  S?  CO  o  c 

>  cd  c  3  o  < 

■32 

"Ss^Eo^ 

^  fcd  y  Q>  _  . 
^  rt  ^  CO  S 
o  O,^  2  < 

O  •  w  X3  w  c 
CO  CO  ■*->  cd  ( 

*5  ^  iQ  • 
•^sgo^ 

2  g  -g  ^  g  -1 

60"®  8  g  o 

C  bj  O  >  O  J 
•3  C  B  41  - 

3  3  §  to  4> 

E  4)  3  £  ^ 

Sp  C  C  1 

•a  £  3  Q  _ 

3  3  .to  g  . 

^  cS  td  CM  ' 

22 o  g^ 1 
Si'3h2-s : 
g  O  o  o  2  , 

•2c^£a:‘ 

3  O  4,  , 

o£  h ■ 

o  o  H  e8  *1 


(O  <  o 

I  O  S 

Isa 

Ul  (O  ^ 

eft? 

X  <  UJ  2 

o  H  ^  a 

s  Sr  W 


E  O  OC 
««  z  < 
^  <  X 

z  5  ^  y 


o  Z  ^  s 
cc  <  <  > 

<  CC  Ui  Z 
U  K  Z  Ul 


<  CL  M 

s  Ei 

g  a  I 

o  o  £ 

UI  Z  CO  ^ 
H  <  Cli 
<  O  ui 

<  J  uj  U 
^  <  3  < 
Q  O  -I  jC 
^  U  tk  H 


O 

U  So  ^ 

9  ^  CO  cu 

2  H  ui  ^• 

9  “i  C  H 

CO  X  o  = 

X  b  o  i 

111  2  ^  2 

>  >  ?  O 

Z  "*  o  ® 

8  2  i  J: 


H  ec  uj  ii;  ^ 

Xus  cl? 

o  H  ui  Q  m 

g  S  E  Q  t 

2^3  <5 

<90  I-  i 

C  z  lu  o  £ 

»-  <  OC  z  p 


ig^SE 

!=  3  o  C 
I  S3  C 
Sfi  2 
1  8  ®  3 

I  ®  4>  g  >» 

isISs 


I  5  c*  2 

1-S  B 

I  S  S3  o 

'  o£i;  p 

!£  >4  ^ 

O  to  . 

,  <«  4J  4J  h 


'*'  £  3 

3*  03  8 

1  g  2  - 

2123. 

s|  o2. 

C  Me  3  S 


eSS^  h  o  ( 

;  a  -3  4>  4)  ( 
!  d  E  to  ^  j 

=  E  2  o, 

J  go’s  o  < 

3I  O  s'"  ’ 

"to5  02  j 

4  ”  h  &  «4  4 

4  o  o  u  S  ; 

3  C  >  B  ' 

i  o  o  >»  > 

s'®  I  « 

?5a||. 

:22| 
Sgjgof 
ja-®  §5  I 

K  "  60  ^  ^  I 
Sr  3  2  34 
3  o  h  s  o 

:£  S-o-g  i 
=  &  0  E  “*  1 

(  *-•  e  C  K 

a  3  «  ®£ , 


I  3  S  g  3  O 
3  “  >  to  u 
*2  to  3  O 

i?B8oS 

I  o  £  M  2  '2, 
r  w  3  o  a  g 

i  I a| 2| 

iiirii 

!§|sis 

!  g  «  a  ®  d 
» 3  u  S  o  ^ 
•  *.  o  •5-  »pd 

d£  a 

S  4l  4)  V  CS 

IoSSSm 

J  g  ^  O  c8 

5  8£5 Is 

s-®  S  S.S  £ 

J  3  §  M  o  g 

I  o  o2£m 


3l£  E 
Z§33j 

s^obI 

c-SiSS 
2  ^  3  o  J 
111-: 
2  M  E  gs 

4^  CO  >>  3  C 

>  to®  3  , 

5£  g  o^ 

2  ; 
oS-o  gj 
“eS- 
_  S  a  4>  •; 

3  s  £  a ' 

d  d  3  1 

a  S'®  o  i 

2  SS'o 

e  3  d  5 

2iS2 

2  to  60  d  < 


i  i  r  2  3 

:  £h  c£ 

h  c| 

.  C4  Q.  3  aj 

I  —  *4  J3 

).  p  c  H 

,  2  O  4> 

!  E  —  it  ta 

:  o  a  <  4> 

!  0  jn® 

I  o2  o  o 

’  3 

^7?  01  C  rt 

:  ^  s  £3 

;-3«2^ 

3  h  o  3  3  to 
JO*'  O  O  g 

•  to  o  2  S 

^  4)  a  >  3 

:  3  S  «  Ss 

<  IS  E  s  60a 


““‘•ga  «>  &d  ' 

£  4,1  g  fea®i 

3  Q  ?  *0  h  g 

022^0  ri  4,.; 

cBsyoot 

b  4,  d  c  -3  c  : 

S  E  h  d£-§  E 
e  d  -5  a  £  5  d  t 
S  S  to  a  .055 


C  d  a  5  £  3  g 

C  ft  ti\  cy  c 

sligE-S- 

g&£®  |£-o, 

a  c*  a  3  *"  4,  4)  ■ 

o  E  £  o  >a  -B  « 

22-M33- 

£o®ai’®E'- 

g  “"  *3  Ti  o  - 

■g  sosStJ  cW* 

>  £  u  •-  2  ^  4, 

O  h  4,  S  V4  XS 
h  o  a  .  4,  £  £ ' 
Oj;  4,  c  -3  4, 

I  ©i g|| S 

*<3g‘"isg- 

'  d  >  d  h  u  3 


i  ^  2  >.  > 

!  O  d  rt 
S  h 
>  -  So  i*  ® 

;  >  S  3  c4 

,  d  £  B  ^ 

I  -3  «  3  „ 

I  ®  d  g  “ 

«•§ 
)  .  o  to  ^ 
•n  O  ®  3 
’SEE. 

J  2  a  3  M 
it  3-S  3 

s'SssI 
3oge« 
5  is  ®  ««  S 

s  £  3  p  ™ 

»  S  rS  "S 
a 

’sli^ 

3  £  3  £  7” 
3  2  u  Z  « 

^  ®  *  2  -3 

S  5  M  M  .M 

1  d  4,  O  O 


0 


NOTICES 


2233 


particularly  arid  regions,  and  we  do  not  yet 
know  whether  arid  region  rangeland  can  be 
restored.  Consequently,  surface  mining 
should  be  avoided  in  areas  with  limited  rain¬ 
fall  until  we  have  better  empirical  evidence 
of  reclamation  feasibility. 

COMBUSTION  EFFLUENTS  AND  THEIR 
DISPOSITION 

The  effluents  of  coal  combustion  appear 
to  pose  the  most  significant  problems,  both 
with  respect  to  human  health  and  to  the  en¬ 
vironment.  Combustion  of  all  fossil  fuels 
produces  emissions  of  carbon  dioxide  (COi). 
However,  for  identical  energy  outputs,  coal 
generates  1.8  times  as  much  CO2  as  does 
natural  gas  and  1.2  as  much  as  fuel  oil.  Very 
large  increases  in  atmospheric  concentra¬ 
tions  of  CO:  could  produce  significant  cli¬ 
matic  changes  primarily  through  the 
“greenhouse”  effect.  The  CO2  increase  re¬ 
sulting  from  the  NEP  coal  scenario  by  1985 
is  of  minor  consequence,  but  may  pose  seri¬ 
ous  future  problems.  Furthermore,  if  the 
rate  of  fossil  fuel,  and  of  coal  in  particular, 
consumption  were  to  continue  increasing, 
both  in  the  U.S.  and  elsewhere,  then  the 
amounts  of  CO2  could  have  severe  impacts 
by  the  year  2025.  By  1985,  the  nation  must 
have  better  information  concerning  future 
rates  of  fossil  fuel  use,  the  rates  and  move¬ 
ment  of  COi  from  all  man-made  sources  to 
their  ultimate  sinks  or  reservoirs,  the  fac¬ 
tors  which  drive  global  climate,  and  the 
impact  of  climatic  changes  on  agricultural 
and  other  socio-biological  systems.  Certain 
projections  indicate  that  after  1985  the  rela¬ 
tive  contribution  of  U.S.  CO2  production  will 
be  proportionally  lower  on  a  global  scale. 
Thus  international  cooperation  is  vital  to  re¬ 
solving  this  potential  problem. 

The  other  major  effluents  of  coal  combus¬ 
tion  are  1)  SO2.  formed  by  the  oxidation  of 
sulfur  in  the  coal,  2)  NO,,  formed  by  the  ox¬ 
idation  of  both  the  nitrogen  in  the  coal, 
and,  at  high  temperature,  from  nitrogen  in 
the  air  and  3)  particles  which  are  the  result 
of  unbumed  materials,  as  well  as  the  resoli¬ 
dification  of  materials  volatilized  during 
burning.  Some  trace  elements,  such  as  mer¬ 
cury,  may  be  volatilized  and  discharged  as 
gaseous  effluents;  others  remain  as  parti¬ 
cles. 

Flue  gas  desulfurization  (FKjID)  and  par¬ 
ticulate  control  equipment  attempt  to  cap¬ 
ture  certain  toxic  gaseous  elements,  particu¬ 
larly  sulfur,  and  particles,  before  their  dis¬ 
semination  into  the  atmosphere  and  deposi¬ 
tion  locally  or  regionally.  The  BACT  policy 
requires  installation  of  continuous  FKSD  sys¬ 
tems  on  all  coal-fired  plants  above  25 
megawatts  in  an  effort  to  reduce  SO,  emis¬ 
sions  below  current  requirements  for  new 
sources.  The  resulting  retained  solid  wastes 
can  then  be  disposed  of  in  a  more  controlled 
and  less  hazardous  manner  than  nationwide 
atmospheric  dispersal. 

■Gaseous  effluents,  SO,  and  NO,,  and  par¬ 
ticles  can  interact  chemically  in  the  atmo¬ 
sphere  to  yield  new  chemicals  that  are  more 
toxic.  SO,  is  converted  to  the  more  acidic, 
more  toxic  sulfate  ion;  NO,  to  nitrate  ion. 
This  can  occur  up  to  hundreds  of  miles 
away  from  the  coal  burning  plant.  Particles, 
ultraviolet  light  from  the  sun,  humidity  and 
natural  or  man-made  hydrocarbons  can  in¬ 
fluence  the  nature  and  speed  of  these  reac¬ 
tions.  Sulfate  ions,  and  possibly  nitrate  ions, 
play  major  roles  in  the  lung  irritation  that 
results  in  those  pulmonary  diseases  associat¬ 
ed  with  or  aggravated  by  air  pollution,  e.g., 
acute  and  chronic  respiratory  disease  in¬ 
cluding  asthma.  In  addition,  these  pollut¬ 


ants  may,  in  association  with  polycyclic  or¬ 
ganic  material  (POM),  such  as 
benzo(a)pyrene,  contribute  to  lung  cancer. 

Sulfate  and  ntirate  ions  are  the  predomi¬ 
nant  cause  of  the  acid  fallout  that  has  low¬ 
ered  the  pH  (increased  the  acidity)  of  lakes 
and  soils,  and  lowered  productivity  in  many 
areas  impacted  by  emissions  from  fossil 
fired  plants. 

Benzo(a)pyrene  and  similar  POM  can  be 
produced  by  coal  burning.  In  the  past,  often 
as  a  result  of  incomplete  combustion,  these 
carcinogenic  agents  were  an  important  ef¬ 
fluent,  particularly  of  coal  burned  in  home 
furnaces  or  other  small  boilers.  Modern  coal 
burning  utility  plants  are  highly  efficient 
and  little  POM  is  discharged.  Smaller  indus¬ 
trial  plants  may,  however,  be  less  efficient 
and  the  emissions  of  POM  may  increase. 
Unlike  large  central  station  power  plants, 
most  smaller  coal-fired  industrial  facilities 
would  be  located  in  or  near  high  density 
population  areas.  These  facilities  would 
-have  lower  stacks  than  utilities  and  there 
would  be  many  separate  point  sources  to 
maintain,  monitor  and  evaluate.  The  per¬ 
centage  of  emission  reductions  required  by 
small  scale  facilities  has  often  been  less 
than  for  large  facilities.  There  are  reasons 
to  believe  that  these  smaller  facilities  are 
less  likely  to  attain  consistently  emissions 
reduction  goals.  It  is  crucial  that  both  DoE 
and  EPA  proceed  cautiously  with  the  indus¬ 
trial  coal  use  program. 

There  is  inadequate  understanding  of  the 
atmospheric  chemistry  that  explains  1)  how 
acid  sulfates  and  nitrates  are  formed,  2) 
which  are  the  most  toxic  sulfates  and  ni¬ 
trates,  and  3)  the  extent  to  which  photoche¬ 
mical  oxidants— a  major  cause  of  eye  and 
lung  irritation,  as  well  as  damage  to  vegeta¬ 
tion,  from  air  pollution— may  be  formed  in 
the  plumes  of  coal-fired  plants.  F^irther, 
meteorological  models  that  can  trace  toxic 
effluents  as  they  are  moved  by  air  currents 
across  regions  or  the  entire  country,  or 
which  can  predict  what  happens  when  ef¬ 
fluents  are  concentrated  in  local  areas  as  a 
result  of  air  stagnation,  are  inadequate. 

Therefore,  it  is  impossible  to  predict  with 
comfortable  precision  ambient  air  levels  of 
toxic  compounds  even  when  the  locations  of 
the  sources  and  the  quantities  of  emissions 
are  known.  This  has  introduced  an  unsatis¬ 
factory  degree  of  uncertainty  to  all  such  es¬ 
timations. 

The  solid  waste  effluents  consist  of  coal 
ash  collected  by  various  control  techniques 
and  sludge  from  flue  gas  desulfurization.  Al¬ 
though  large  quantities  of  these  effluents 
will  be  produced,  they  should  not  pose 
major  disposal  problems  solely  because  of 
their  volume,  if  proper  planning  has  oc¬ 
curred.  Toxic  and  potentially  toxic  trace  ele¬ 
ments.  many  of  which  had  previously  been 
widely  dispersed  and  sealed  in  underground 
coal  deposits  far  removed  from  contact  with 
the  biosphere  are  concentrated  in  these  ef¬ 
fluents. 

Sulfur  and  its  by-products— as  a  solid 
waste— are  not  particularly  toxic.  Certain 
other  elements,  including  heavy  metals,  ra¬ 
dioactive  thorium  and  uranium  in  coal  ash 
and  sludge,  can.  however,  cause  deleterious 
human  health  and  environmental  effects. 
Preliminary  evidence  indicates  that  radioac¬ 
tive  material  in  coal  is  primarily  trapped  in 
solid  wastes.  However,  further  study  is 
needed  to  determine  the  quantities  of  radio¬ 
activity  emitted  to  the  atmosphere  as  a 
result  of  coal  combustion.  Problems  could 
arise  if  trace  elements  leach  from  disposal 
sites  and  contaminate  water  supplies  and 


aquatic  and  terrestrial  organisms.  General¬ 
ly,  disposal  sites  are  designed  to  prevent 
such  leaching.  There  is.  however,  little  ex¬ 
perience  with  disposal  on  such  a  large  scale, 
and  little  evidence  to  indicate  the  leaching 
and  migration  rates  of  toxic  trace  elements. 

Finally,  the  cooling  systems  of  coal-fired 
plants  can  discharge  large  quantities  of  hot 
water,  this  thermal  pollution  can  pose  local 
problems,  but  it  does  not  appear  to  be  im¬ 
portant  on  a  regional  or  national  scale. 

HUMAN  HEALTH  EFFECTS  OF  EFFLUENTS 

The  Committee  provisionally  accepts  the 
current  EPA  standards  for  the  so-called  cri¬ 
teria  pollutants,  with  the  full  understanding 
that  information  and  insights  developed  in 
the  future  may  engender  changes  in  these 
standards.  TSP  and  SO,  have  been,  and  are 
today,  used  as  one  index  of  the  severity  of 
air  pollution  from  stationary  sources.  No 
separate  standards  exist  for  the  fine  respira¬ 
ble  portion  of  TSP  or  for  sulfates  originat¬ 
ing  from  SO,.  Yet,  it  is  widely  accepted  that 
TSP,  and  SO„  are  much  less  toxic  than  sul¬ 
fates  that  are  formed  as  these  pollutants 
mix  in  the  atmosphere.  Even  less  is  known 
about  NO,  and  nitrates. 

The  primary  health  problems  of  these  air 
pollutants  relate  to  the  lung.  It  is  not  antici¬ 
pated  that  air  pollutants  will  increase  to 
levels  that  will  cause  the  striking  increase  in 
acute  mortality,  seen  in  Donora  in  1948  or 
London  in  1952,  rather,  we  can  anticipate  an 
increase  in  the  number  of  asthuma  attacks 
in  susceptible  individuals,  increased  inci¬ 
dence  or  exacerbation  of  acute  and  chronic 
respiratory  disorders. 

The  Annual  Environmental  .  Analysis 
Report  of  DOE  projected  very  small  differ¬ 
ences  between  BAU  and  NEP  by  1985  for 
total  national  emissions  of  TSP,  SO,  and 
NO,.  For  the  year  2000,  total  emissions  for 
all  pollutants  would  be  lower  using  the  NEP 
rather  than  the  BAU  scenario.  However. 
SO,  and  NO,  emission  levels  using  either 
the  NEP  or  BAU  scenarios  would  exceed 
1975  emission  in  1985  and  in  2000. 

National  Annual  Pollution  Projections 


Annual  Enmronmenlal  Analysis  Report— DOE, 
June,  1977. 

[Emissions  in  millions  of  tons] 


1975 

1985 

2000 

Base 

case 

BAU 

NEP 

BAU 

NEP 

TSP . 

.  15.5 

9.4 

9.5 

14.0 

12.5 

SO. . 

.  26.4 

28.9 

28.5 

33.7 

29.3 

NO. . 

.  17.4 

22.1 

21.8 

29.1 

28.0 

These  are,  however,  national  averages  and 
we  must  look  to  local  or  regional  areas  to  es¬ 
timate  with  greater  confidence  human 
health  effects.  For  example,  in  Federal 
Region  VI,  the  Southwest,  significant  in¬ 
creases  in  SO,  emissions  would  result  as  coal 
replaces  natural  gas  and  fuel  oil  used  by 
utilities  and  industry.  In  Federal  Region  V, 
the  Midwest,  SO,  emissions  would  remain 
almost  constant  at  today’s  high  levels. 

Many  areas  now  enjoy  very  good  quality 
air,  with  respect  to  the  criteria  air  pollut¬ 
ants.  NEP  (or  BAU)  induced  deterioration 
in  air  quality,  even  if  it  does  not  exceed  cur¬ 
rent  standards,  may  affect  susceptible  indi¬ 
viduals.  such  as  the  elderly  and  those  with 
existing  pulmonary  diseases,  under  these 
circumstances.  In  other  areas  witii  poorer 
quality  air,  where  pollutant  levels  already 
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are  at  or  near  standards,  increased  use  of 
coal  may  have  to  be  constrained.  Forecasts 
received  by  the  Committee  indicated  that 
many  adverse  health  effects  could  be  avoid¬ 
ed  by  careful  siting  of  new  coal-fired  facili¬ 
ties.  However,  if  the  standards  are  signifi¬ 
cantly  violated,  there  inevitably  will  be  dele¬ 
terious  public  health  impacts.  The  Conunit- 
tee  is  also  concerned  about  those  other  pol¬ 
lutants,  not  covered  by  EIPA  criteria  stan¬ 
dards,  such  as  sulfates,  POM,  etc.,  for  which 
emission  forecasts  are  not  available.  We 
need  more  information. 

These  considerations  emphasize  the  need 
for  strict  compliance  with  Federal  and  State 
anti-pollution  regulations,  adoption  and  suc¬ 
cessful  operation  of  BACT  and  Judicious 
siting  of  coal-fired  facilities.  While  there 
has  been  great  progress  since  passage  of  the 
Clean  Air  Act  of  1970,  the  number  of  areas 
remaining  in  violation  is  disappointingly 
large.  As  more  coal  is  used,  especially  as  a 
sustitute  for  cleaner  natural  gas,  extensive 
use  of  BACT  becomes  more  critical.  As  an 
example,  BACT  will  require  flue  gas  desul¬ 
furization  systems  on  all  coal-fired  power 
plants.  These  systems  are  designed  to 
remove  90%  of  the  sulfur  90%  of  the  time, 
resulting  in  81%  average  removal  of  all 
sulfur.  If  either  removal  efficiency  or  reli¬ 
ability  should  drop  to  50%  then  only  45%  of 
the  sulfur  would  be  captured.  The  key  point 
is  that  environmental  protection  requires 
successful  operation  and  maintenance  of 
controls  once  they  are  installed.  Every 
single  failure  of  pollution  control  equip¬ 
ment,  or  failure  to  follow  control  proce¬ 
dures,  would  produce  an  increment  of  pollu¬ 
tion  and  the  cumulative  effect  could  pose 
severe  risks. 

A  second  health  issue  concerns  evidence 
that  air  pollution  has  in  the  past  been  impli¬ 
cated  as  the  cause  of  an  increased  incidence 
of  lung  cancer  in  polluted  urban  areas,  al¬ 
though  clearly  cigarette  smoke  is  the  pre¬ 
dominant  cause.  Since  the  concentrations  of 
benzo(a)pyrene  and  other  POM  in  urban  air 
have  b^n  decreasing  significsmtly,  and 
there  will  only  be  small  increases  in  other 
pollutants,  NEP  should  not  exacerbate  this 
problem.  Monitoring  for  POM,  particularly 
around  smaller,  less  efficient  industrial 
plants,  is  important. 

A  third  health  problem  may  develop  if 
toxic  trace  elements,  including  radioactive 
compounds,  leach  from  the  disposal  sites  of 
coal  ash  and  flue  gas  desulfurization  sludge. 
Because  of  the  lack  of  experience  and  un¬ 
certainties  involved.  It  is  difficult  to  esti¬ 
mate  the  extent  of  leaching  and  the  associ¬ 
ated  risks.  If  this  ultimately  does  become  a 
problem,  it  will  develop  slowly.  Careful 
monitoring  of  aquatic  systems  and  vegeta¬ 
tion  near  such  sites  will  allow  for  the  early 
detection  of  the  problem  in  time  to  develop 
and  institute  measures  to  prevent  leaching 
and  the  development  of  serious  contamina¬ 
tion. 

ENVIRONMENTAL  EFFECTS  OF  EFFLUENTS 

Concentrations  of  sulfur  oxides  sufficient 
to  cause  extensive  damage  to  plants  are 
likely  to  occur  only  in  the  immediate  vicini¬ 
ty  of  coal-fired  facilities.  The  generation  of 
increased  acid  fallout  will  probably  be  the 
most  serious  environmental  effect  of  an  in¬ 
crease  in  the  use  of  coal.  Even  at  current 
levels  the  pH  of  precipitation  has  been  low¬ 
ered  over  large  areas  of  North  America  and 
this  area  is  steadily  expanding.  Though 
these  adverse  effects  will  be  less  if  the  best 
available  control  technology  is  employed,  in¬ 
creases  in  SO2  and  NO,  will  occur  under 
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both  BAU  and  NEP  scenarios.  If  so,  agricul¬ 
tural  and  forest  production  may  decrease  in 
large  regions  of  the  country  and  fish  popu¬ 
lations  will  disapp>ear  or  be  seriously  re¬ 
duced  in  certain  lakes.  The  total  energy 
losses  to  society  cannot  as  yet  be  estimated 
accurately,  but  they  may  be  large  enough  to 
significantly  reduce  the  net  energetic  gain 
from  coal  burning.  Damage  to  materials  and 
losses  of  visibility  due  to  increased  coal  con¬ 
sumption  should  impose  further  economic 
and  esthetic  costs  in  direct  proportion  to 
the  increment  in  emissions.  Visibility  loss 
occurs  at  relatively  low  pollution  levels  and 
will  be  particularly  troublesome  in  the 
West. 

COMMITTEE  PROCEDURE 

The  NEP  recognized  that  some  uncertain¬ 
ty  will  continue  over  the  health  and  envi¬ 
ronmental  impacts  of  increased  coal  utiliza¬ 
tion.  This  Committee  was  appointed  to  ad¬ 
dress  these  uncertainties,  and  report  its 
findings  to  the  President  before  the  end  of 
1977.  The  Committee  was  not  requested  to 
and  did  not  contrast  coal  with  nuclear,  solar 
or  any  other  energy  system,  and  we  make 
no  recommendations  relating  to  preferences 
for  any  system.  The  National  Academy  of 
Sciences,  through  its  Committee  on  Nuclear 
and  Alternative  Energy  Systems,  has  under¬ 
way  a  study  which  will  address  comparative 
fuel  technologies.  Because  of  time  con¬ 
straints  and  because  other  studies  are  al¬ 
ready  underway,  several  areas  of  possible  in¬ 
vestigation  were  eliminated.  Transportation 
impacts  associated  with  coal  are  being  stud¬ 
ied  by  the  Department  of  Transportation. 
Water  availability  for  energy  development 
is  being  assessed  by  the  Department  of  Inte¬ 
rior.  A  task-force  chaired  by  OMB  is  consid¬ 
ering  the  socio-economic  impacts  of  in¬ 
creased  coal  development.  An  interagency 
committee  is  reviewing  the  health  and  envi¬ 
ronmental  effects  of  advanced  technologies 
for  conversion  of  coal  to  synthetic  liquid  or 
gaseous  fuels. 

In  view  of  the  limited  time  available,  the 
Committee  focused  attention  on  impacts  in 
the  1985  time  frame,  yet  whenever  practical, 
looked  beyond  to  the  year  2000.  The  Com¬ 
mittee  has  made  some  recommendations 
concerning  environmental  research,  but 
time  limitations  have  precluded  any  review 
of  existing  programs.  The  Administration 
should  immediately  initiate  such  a  review. 

The  full  Committee  met  for  seven  working 
days  in  November  and  December.  All  meet¬ 
ings  were  announced  in  the  Federal  Regis¬ 
ter  and  were  open  to  the  public.  Observers 
from  DOE.  EPA,  NIOSH,  OMB  and  CEQ  at¬ 
tended  every  session.  The  Committee  com¬ 
missioned  preparation  of  eleven  papers  on 
the  following  subjects: 

Carbon  Dioxide  Effects  of  Increased  Coal 
Utilization. 

Transport  and  Transformation  of  Gases 
and  Aerosols. 

Health  Impacts  of  Gases  and  Aerosols. 
Environmental  Effects  of  Gases  and  Aero¬ 
sols. 

Trace  Elements  and  Radionuclides. 
Occupational  Hazards  of  Increased  Coal 
Utilization. 

Carcinogens  and  Cofactors. 

Acid  Mine  Drainage  and  Subsidence. 
Reclamation. 

Solid  Wastes  from  Coal  Combustion. 
Thermal  Consequences  of  Increased  Coal 
Utilization. 

The  Committee  held  a  two-day  public 
hearing  (November  21  and  22)  during  which 
the  authors  summarized  their  papers,  and 


the  public  and  Committee  members  dis¬ 
cussed  both  the  subjMt  papers  and  other 
issues  related  to  the  production  and  use  of 
coal.  The  public  was  invited  to  present  their 
views  directly  to  the  Committee  on  any  rel¬ 
evant  matter,  either  orally  and/or  in  writ¬ 
ten  form.  In  addition,  the  Committee  invit¬ 
ed  knowledgeable  individuals  from  the  gov¬ 
ernment  and  the  private  sector  to  meet  and 
discuss  emission  data,  pollution  control 
technology,  health  damage  functional  rela¬ 
tionships  and  additional  complexities  not 
covered  in  the  papers. 

Individual  Committee  members  were  as¬ 
signed  lead  responsibility  for  each  of  eleven 
subject  areas  covered  by  the  assigned 
papers.  Each  member  prepared  an  issue  syn¬ 
opsis  based  on  the  assigned  paper,  and  led 
the  full  Committee  in  a  discussion  of  the 
subject.  These  Issue  summaries  are  attached 
to  this  report.  In  evaluating  and  comparing 
discrete  issues,  the  Committee  assessed  the 
relative  severity  of  the  hazard,  i.e.,  the  po¬ 
tential  adverse  health  or  environmental 
effect;  the  probability  of  its  (x;currence:  the 
degree  of  certainty  we  currently  have  re¬ 
garding  that  probability;  the  time  frame  in 
which  the  hazard  was  expected  to  occur; 
and  the  spatial  impact  of  the  hazard  (i.e., 
whether  the  effects  were  local,  regional,  na¬ 
tional  or  global  in  scope).  Our  ability  to 
mitigate  the  hazard  or  its  relative  irreversi¬ 
bility  was  also  taken  into  consideration. 

RECOMMENDATIONS 

Establish  an  improved  national  environ¬ 
mental  data  collection  and  monitoring 
system. 

Require  rigorous  adherence  to  the  follow¬ 
ing  policies: 

1.  Strict  compliance  with  Federal  and 
State  air.  water  and  solid  waste  regulation. 

2.  Universal  adoption  and  successful  oper¬ 
ation  of  best  available  control  technology. 

3.  Compliance  with  reclamation  standards. 

4.  Compliance  with  mine  health  and 
safety  standards. 

5.  Judicious  siting  of  coal-fired  facilities. 

Expand  research  programs  necessary  to 

resolve  uncertainties  regarding  the  trans¬ 
port.  transformation  and  health  effects  of 
the  gas-aerosol  complex  (fine  particles,  sul¬ 
fates,  nitrates  and  organics). 

Develop  a  health  monitoring  and  assess¬ 
ment  program  to  evaluate  effectiveness  of 
underground  (x>al  mining  standards. 

Monitor  training  and  safety  programs  for 
new  coal  workers. 

Support  a  (xintinuing  comprehensive  re¬ 
search  program  on  atmospheric  effects  of 
CO, 

Initiate  an  international  forum  for  ad¬ 
dressing  global  CO,  problems  on  a  continu¬ 
ous  basis. 

Initiate  a  major  study  to  verify  causal  re¬ 
lationships  between  SO,/NO,  emissions, 
acid  fallout,  and  decreased  biomass  produc¬ 
tivity. 

Establish  a  system  to  assess  the  extent 
and  rate  with  which  toxic  trace  elements 
migrate  from  waste  depositories  into  the 
biosphere. 

Conduct  small  scale  demonstrations  to  de¬ 
termine  the  feasibility  of  reclamation  of 
arid  areas. 

PARTIAL  LIST  OF  THE  OTHER  DOCUMENTS 
REVIEWED  BY  THE  COMMITTEE 

“Air  Pollution  and  Cancer:  Risk  Assess¬ 
ment  Methodology  and  Epidemiological  Evi¬ 
dence.”  Report  from  an  International  Sym¬ 
posium  at  the  Karolinska  Institute.  Stock¬ 
holm,  March  8-11, 1977. 
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"An  Analysis  of  the  Constraints  on  Con¬ 
verting  Large  Industrial  and  Utility  Boilers 
from  Natural  Gas  to  Coal,”  American  Gas 
Association,  November  23,  1977. 

“Annual  Environmental  Analysis  Report,” 
DOE  (ERDA),  September  1977. 

"Environmental  Control  Aspects  of  In¬ 
creased  Coal  Utilization,”  DOE,  November 
1977. 

Hamilton,  L.  D.  “U.S.  Electricity  Through 
The  Year  2000:  Coal  or  Nuclear?  Alternative 
Sources  and  health.”  Brookhaven  National 
Laboratory,  March  1977. 

Jones,  K.  E.  “Urban  Air  Quality  Impacts 
of  the  National  Energy  Plan;  An  Assessment 
of  Six  Cities.”  CEQ,  December  1977. 

Pechan,  E.  H.  “Regional  Air  Emission 
Analysis  of  Alternative  Energy  Policies  in 
1985.”  DOE.  October  1977. 

“Potential  Siting  Problems  for  Increased 
Coal  Use— A  County-by-County  Analysis  of 
the  Administration’s  Coal  Substitution  Pro¬ 
gram  Considering  Projected  Air  Quality  for 
the  Year  1985,”  EPA,  September  30,  1977. 

“Steam  Electric  Plant  Factors.”  National 
Coal  Association,  1977. 
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SUMMARY  OF  ISSUES;  THE  CO2  PROBLEM  . 

The  concentration  of  atmospheric  CO2 
has  been  reported  to  have  steadily  increased 
from  about  295  ppm  by  volume  in  1860 
(prior  to  the  industrial  era)  to  the  current 
value  of  331  ppm.  It  is  projected  that  the 
concentration  of  CO»  in  the  atmosphere 
could  reach  two  to  three  times  its  present 
value  within  the  next  100  years.  Estimates 
of  the  anticipated  effects  of  this  increase 
range  from  possibly  acceptable  to  cata¬ 
strophic.  Of  primary  concern  is  the  warm¬ 
ing  ("greenhouse”)  effect  which  could  be 
produced  near  the  ground.  Man-produced 
particulates  in  the  atmosphere  are  not 
likely  to  have  as  great  an  effect  on  climate 
as  the  increased  CO2  and  could  result  in 
either  warming  ♦  or  cooling.  The  Energy 
panel  of  the  November  1976  meeting  on 
"Living  with  Climatic  Change”  (MITRE 
Corporation,  1977)  reached  a  concensus  that 
particulates  as  well  as  waste  heat  probably 
constitute  a  risk  of  a  lower  order  of  magni¬ 
tude  than  the  risks  related  directly  or  indi¬ 
rectly  to  CO2.  Although  the  exact  amount 
of  warming  produced  by  a  given  CO2  concen¬ 
tration  increase  is  still  uncertain,  it  is  the 
change  in  the  global  circulation  pattern  as¬ 
sociated  with  the  warming  which  is  of  great¬ 
est  concern.  The  regular  pattern  of  seasonal 
rainfall,  as  well  as  the  earth’s  reflective 
power,  can  be  altered  substantially  and 
affect  a  wide  variety  of  biological  and  social 
activities. 

The  emission  of  CO2  by  the  United  States, 
and  by  the  rest  of  the  world,  is  strongly  re¬ 
lated  to  energy  consumption  for  industrial, 
domestic,  and  transportation  uses,  and  has 
been  increasing  rapidly.  Moreover,  there  is 
strong  evidence  that  the  fossil  carbon  flux 
(from  combustion  of  fossil  fuels)  is  primar¬ 
ily  responsible  for  the  observed  secular  in¬ 
crease  in  atmospheric  CO2.  This  evidence  is 
not  contradicted  by  the  growing  recognition 
that  nonfossil  fires  (wood  fuels,  forest  burn¬ 
ing)  and  shifts  in  biological  oxidation  have  a 
share  in  the  man-made  inputs  of  CO2  to  the 
atmosphere.  Furthermore,  as  more  coal  re¬ 
places  natural  gas  and  oil  as  fuel,  more  CO2 
will  be  produced  and  emitted  to  the  atmo¬ 
sphere.  For  a  given  energy  output  (not 
taking  into  consideration  end-use  efficien¬ 
cy),  about  1.8  times  as  much  CO2  is  generat¬ 
ed  by  the  combustion  of  coal  than  by  the 
combustion  of  natural  gas,  and  about  1.2 
times  as  much  as  when  fuel  oil  is  burned. 

Increases  in  the  atmospheric  concentra¬ 
tions  of  CO2  cause  concern  mainly  because 
the  commitment  to  much  higher  releases 
will  be  difficult  or  impossible  to  reverse,  if 
recognition  of  the  need  for  doing  this  is 
postponed  until  the  observed  atmospheric 
excess  quantities  become  large:  i.e.,  several 
hundred  billion  tons  of  additional  carbon. 
The  direct  contribution  from  the  U.S.  based 
on  additional  coal  use  under  NEP  through 
1985  is  of  minor  consequence,  but  the  global 
implications  of  such  a  policy  can  be  pro¬ 
found.  If  such  a  policy  continues  into  the 
next  century,  or  if  it  serves  as  a  model  for 
the  rest  of  the  world,  then  the  quantity  of 
CO2  could  have  serious  consequences  early 
in  the  next  century.  The  following  issues 
and  uncertainties  need  to  be  resolved  be¬ 
tween  now  and  1985. 

1.  Rates  of  fuel  are  critical;  a  better  un¬ 
derstanding  of  the  future  energy  require¬ 
ments  are  both  essential  in  determining  and 
possibly  controlling  rates  of  fossil  fuel  use. 
Potential  and  actual  use  of  wood  burning 
(and  other  kinds  of  fires  occurring  in  differ¬ 
ent  ecosystems)  need  to  be  considered  also. 

2.  The  redistribution  of  CO2  produced 
from  fossil  fuel  combustion  and  from  other 


anthropogenic  sources  among  the  several 
reservoirs  in  the  carbon  cycle  must  be 
known.  We  must  better  understand  the 
roles  of  both  the  biosphere  and  the  oceans 
in  the  carbon  cycle. 

3.  Given  the  ability  to  predict  the  levels  of 
CO2  in  the  atmosphere  at  some  future  time, 
there  is  considerable  uncertainty  as  to  the 
effects  on  climate.  We  must  develop  a  better 
understanding  of  the  factors  which  drive 
global  climate  in  general,  and  develop  re¬ 
fined  and  reliable  climate  models  sensitive 
to  CO2  variations,  in  particular. 

4.  There  is  little  conception  of  how  the 
world  might  manage  a  substantial  climate 
change  without  drastic  social  dislocation. 
There  is  need  to  initiate  studies  of  the  eco¬ 
logical  zones  which  might  respond  quite  dif¬ 
ferently  to  given  climatic  shifts  from  the 
present  pattern  and  to  conduct  analyses  of 
possible  global  responses  in  the  social-politi¬ 
cal  and  economical  areas  to  such  an  eventu¬ 
ality. 

To  develop  answers  or  plan  definitive  poli¬ 
cies  necessary  for  decisions  before  ther  turn 
of  the  century  will  require  an  international 
commitment  of  considerable  scale.  Only 
with  a  major  aggressive  effort  will  results  be 
forthcoming  sufficiently  credible  to  induce 
what  changes  might  be  required  in  our 
global  use  of  fossil  energy. 

SUMMARY  OF  ISSUES:  TRANSPORT  AND 

TRANSFORMATION  OF  GASES  AND  AEROSOLS 

Nature  of  the  Problem 

Increased  use  of  coal  can  have  effects  on 
the  local  scale  because  of  the  fallout  of 
aerosol  particles  or  because  of  meteorologi¬ 
cal  conditions  causing  plumes  carrying  the 
pollutants  to  reach  ground  near  the  source. 
Other  meteorological  conditions  may  result 
in  the  movement  of  the  plumes  aloft  over 
longer  distances.  Depending  on  the  time  in¬ 
terval  and  atmospheric  conditions,  the  pol¬ 
lutants  originally  emitted  may  be  converted 
to  other  gases  or  aerosols  with  increased  po¬ 
tential  for  adverse  effects.  Examples  are  the 
conversion  of  sulfur  dioxide  to  sulfuric  acid 
and  other  sulfates  or  the  conversion  of 
nitric  oxide  to  nitrogen  dioxide  and  to  ni¬ 
trates.  The  use  of  tall  stacks  should  reduce 
local  effects,  but  will  contribute  to  effects 
on  a  regional  scale  because  of  long  range 
transport  and  transformation  of  pollutants. 

Finely  divided  sulfates  are  formed  during 
combustion  of  sulfur-containing  fuels.  At¬ 
mospheric  chemical  reactions  are  even  more 
important  sources  of  finely  divided  sulfates. 
The  finely  divided  sulfates  can  be  transport¬ 
ed  for  long  distances  because  these  particles 
are  much  less  readily  removed  from  the  at¬ 
mosphere  than  sulfur  dioxide  or  nitrogen 
dioxide.  Similar  considerations  probably 
apply  also  to  nitrates.  Sulfates  and  nitrates 
are  of  particular  concern  in  health  effects, 
acid  precipitation  and  corrosion  effects 
when  present  as  acid  sulfates  and  nitric 
acid.  Finely  divided  sulfates  in  all  chemical 
forms  can  contribute  significantly  to  visibil¬ 
ity  degradation  and  turbidity.  This  latter 
effect  is  of  particular  concern  in  the  western 
U.S.  where  large  coal-fired  sources  can 
cause  visibility  to  be  reduced  substantially. 
These  effects  are  well  established;  some  are 
important  on  the  short  (daily)  and  others 
on  the  long  (over  years)  time  scales. 

Emissions 

Estimates  have  been  made  of  the  effect  of 
the  NEP  on  the  magnitude  and  locations  of 
emissions  from  steam  electric  and  industrial 
plants  in  the  eastern  U.S.  The  estimates  are 
based  on  assumptions  concerning  the  effi- 
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ciency  of  the  best  available  control  technol¬ 
ogy  (BACT).  If  BACT  is  implemented,  total 
emissions  of  particulate  matter  in  1985  will 
be  reduced  to  about  60  percent  of  the  1975 
value;  emissions  of  sulfur  oxides  in  1985  will 
be  about  10  percent  greater  than  the  1975 
value  and  emissions  of  nitrogen  oxides 
about  25  percent  greater  than  1975.  This 
represents  an  improvement  over  several  re¬ 
alistic  plans  alternative  to  NEP.  If  BACT  is 
not  successfully  implemented— and  this  is  a 
real  possibility— significantly  greater  emis¬ 
sion  levels  may  result  than  projected  de¬ 
pending  on  the  level  of  non-attainment. 
Thus  a  strong  program  of  research  and  de¬ 
velopment  in  the  control  technology  field 
and  careful  monitoring  of  the  performance 
of  newly  installed  devices  are  necessary  to 
the  successful  implementation  of  NEP.  In 
the  control  of  particulate  matter,  there  is  a 
danger  that  emission  standards  can  be  met 
by  controliing  coarse  particulates  at  the  ex¬ 
pense  of  the  fine  particulate  component 
which  contains  many  chemical  species  on 
public  health  concern.  This  problem  re¬ 
quires  further  examination. 

Effects  on  Environmental  Quality 
If  NEP  control  technology  estimates  are 
accepted,  source  controls  will  keep  the  short 
range  impacts  of  gaseous  and  aerosol  pollu¬ 
tion  below  the  levels  of  ambient  air  quality 
standards.  Likewise  sulfate  emissions  from 
individual  sources  will  not  by  themselves 
create  an  air  quality  problem.  Problems  of 
short  range  impacts  can  be  avoided  by  Judi¬ 
cious  local  controls  that  can  be  justified  on 
the  basis  of  ambient  air  quality  standards. 

Sulfates  formed  in  the  emissions  from 
sources  can  be  transported  hundreds  of  kilo¬ 
meters.  Sulfates  originating  from  diverse 
sources  as  a  result  of  long  range  transport 
and  transformation  can  be  superimposed  on 
each  other  to  create  episodes  of  air  pollu¬ 
tion  far  from  the  sources.  However,  existing 
monitoring  data  are  inadequate  to  provide  a 
base  line  from  which  future  changes  in  re¬ 
gional  air  quality  resulting  from  long  range 
transport  and  transformation  can  be  evalu¬ 
ated. 

Emissions  from  large  coal-fired  facilities 
present  the  risk  of  degrading  visibility  par¬ 
ticularly  in  relatively  clean  areas  in  the 
west.  However,  the  effects  of  the  NEP  on 
the  western  U.S.  have  not  been  analyzed. 

Increased  emissions  of  sulfates  and  ni¬ 
trates  could,  depending  upon  as  yet  undeter- 
mihed  chemistry  and  meteorology  of  the  at¬ 
mosphere,  increase  the  problem  of  acidity  in 
rainfall  in  selected  areas  of  the  country. 

The  large  increases  in  nitrogen  oxide 
emissions  projected  under  the  energy  devel¬ 
opment  plans,  including  NEP,  cause  concern 
for  further  increases  in  ozone  levels  as  a 
result  of  chemical  reactions  in  rural  areas. 
This  problem  requires  further  examination. 
Along  with  sulfate  and  nitrate  formation,  it 
calls  for  careful  monitoring  of  air  quality 
thoughout  affected  areas. 

SUMMARY  OF  ISSUES!  HEALTH  IMPACT  OF  GASES 
AND  AEROSOLS 

The  Committee  in  its  evaluation  of  the 
possible  health  impact  of  gases  and  aerosols 
relating  to  increased  coal  utilization  starts 
with  several  considerations.  These  are:  (a) 
The  gas/aerosol  complex  arising  from  the 
combustion  of  fossil  fuels  is  clearly  associat¬ 
ed  with  acute  and  chronic  respiratory  dis¬ 
ease  and  less  clearly  associated  with  lung 
cancer;  (b)  there  is  evidence  that  some  of 
these  effects  may  be  occurring  at  or  around 
current  ambient  levels:  (c)  there  is  no  firm 


evidence  of  a  threshold  for  effects.  Accord¬ 
ingly  prudence  requires  the  presumption 
that  increase  in  air  pollution  toward  or 
above  current  ambient  levels  will  be  associ¬ 
ated  with  health  costs.  It  is,  however,  not 
possible  to  be  firmly  quantitative  as  to  these 
costs.  These  considerations  are  discussed 
below  in  somewhat  more  detail. 

1.  It  is  imperative  that  the  extent  to 
which  increased  coal  use  will  alter  current 
ambient  pollution  levels  be  reliably  predict¬ 
ed  and  carefully  monitored.  The  informa¬ 
tion  should  be  based  on  a  realistic  assump¬ 
tion  of  the  implementation  of  control  tech¬ 
nology.  These  projections  should  consider 
industrial  use  of  coal  (including  low  stacks) 
and  should  consider  the  impact  in  different 
areas,  particularly  those  with  currently  rela¬ 
tively  high  pollution  levels. 

2.  (a)  At  this  time,  levels  of  criteria  pollut¬ 

ants  (SOi,  TSP,  NOi)  are  at  or  somewhat 
below  air  quality  standards  in  various  areas 
of  the  country.  ^ 

(b)  Increases  in  pollutant  levels  to  the  air 
quality  standard  in  areas  which  presently 
have  somewhat  cleaner  air  would  risk 
health  impairments  to  more  sensitive  mem¬ 
bers  of  those  populations.  Any  increase  in 
pollutant  levels  above  the  standard  are 
likely  to  cause  adverse  health  effects  to  a 
larger  population  and  should  be  viewed  with 
grave  concern. 

3.  Long  term  exposure  to  coal  combustion 
products  associated  with  SOt  and  TSP  con¬ 
centrations  approaching  the  present  stan¬ 
dards  is  a  causal  factor  in  chronic  respira¬ 
tory  diseases.  Cigarette  smoking,  an  over¬ 
whelming  cause  of  these  disorders,  appears 
to  exacerbate  these  effects.  Short-term 
peaking  of  pollutants  may  pose  greater 
health  problems  than  uniform  concentra¬ 
tions. 

4.  (a)  A  major  impact  of  coal  combustion 
products  is  on  the  local  area  surrounding 
the  local  point  sources.  Long  range  atmo¬ 
spheric  processes  are  important  on  a  region¬ 
al  basis  and  have  health  significance. 

(b)  The  siting  of  coal,  use  is  a  major  factor 
in  the  extent  to  which  coal  combustion 
products  will  produce  adverse  health  ef¬ 
fects.  Two  major  considerations  are  the 
number  of  individuals  at  risk  and  the  base¬ 
line  levels  of  pollution. 

5.  The  measurements  of  both  SOj  and 
TSP  are  indirect  means  of  representing  the 
total  effects  of  the  gas/aerosol  complex. 
NOi  may  also  be  an  indirect  measure  of 
health  effect.  Sulfur  dioxide  is  clearly  a  pre¬ 
cursor  of  toxic  compounds,  but  also  acts  in 
conjunction  with  other  agents  (e.g.,  respira¬ 
ble  particulates,  ozone)  to  produce  effects. 
The  process  by  which  sulfur  dioxide  is  con¬ 
verted  to  other  toxic  compounds  (e.g..  sul¬ 
fates)  are  complex  and  varied.  It  is  unlikely 
that  control  of  the  atmospheric  oxidation 
process  is  feasible.  Rather,  prevention  of 
toxicity  due  to  sulfur  oxides  should  be  based 
on  control  of  sulfur  emissions.  The  toxicity 
of  TSP  is  essentially  due  to  the  respirable 
fraction.  One  implication  is  that  control 
measures  which  remove  only  the  larger  non- 
respirable  particulates  may  cosmetically 
lower  the  level  of  TSP  without  having  any 
impact  on  health. effects.  In  fact,  it  is  con¬ 
ceivable  that  reliance  on  such  control  mea¬ 
sures  (e.g.,  electostatic  precipitation)  could 
lead  to  an  unrecognized  increase  in  respira¬ 
ble  particulates  and  hence  more  of  an  ad¬ 
verse  effect.  Respirable  particulates  (e.g. 
sulfates,  nitrates)  are  also  formed  from 
gases  in  the  atmosphere  after  leaving  the 
stack  and  are  not  directly  controlled  by  par¬ 
ticulate  emission  technology. 


Relatively  less  is  known  about  the  conver¬ 
sion  of  NOt  to  atmospheric  products  (e.g., 
nitrates)  and  the  potential  toxicity  of  these 
derivatives. 

In  summary,  it  is  the  conclusion  of  the 
Committee  that  elevation  of  gases  and  aero¬ 
sols  near  or  above  current  ambient  levels 
may  be  associated  with  increased  respira¬ 
tory  disease,  acute  and  chronic,  including 
lung  cancer.  . 

Thus,  on  these  assumptions,  the  relative 
impact  of  increased  utilization  of  coal 
should  be  regarded  as  proportional  to  the 
extent  of  any  changes  in  the  pollution  levels 
and  the  population  base  exposed.  Estimates 
of  change  in  exposure  levels  and  in  the  pop¬ 
ulation  at  risk  should  be  approximately  de¬ 
rivable  from  realistic  projections  of  emmis- 
sion  levels. 

Finally,  it  will  be  extremely  important  in 
connection  with  this  major  national  effort 
to  answer  two  urgent  questions;  (1)  Identifi¬ 
cation  of  the  chemical  species  in  the  acid 
particulate  complex  chiefly  responsible  for 
the  health  effects,  and  (2)  quantification  of 
the  actual  health  impacts  of  defined  ambi¬ 
ent  levels  of  air  pollution. 

SUMMARY  OF  ISSUES!  ECOLOGICAL  EFFECTS  OF 
CASEOUS  EMISSIONS  FROM  COAL  COMBUSTION 

Though  sulfur  oxides  are  toxic  to  animals, 
cifects  have  not  been  produced  experimen¬ 
tally  at  concentrations  other  than  those  oc¬ 
curring  very  close  to  coal-fired  facilities. 
Direct  foliar  injury  to  plants,  however, 
occurs  at  much  lower  concentrations  and 
significant  reductions  in  rate  of  photosyn¬ 
thesis  by  crops  and  forest  plants  may  ac¬ 
company  increased  emissions.  But  the 
dosage  of  relations  of  these  effects  are  as 
yet  very  poorly  known.  Annual  plants  are. 
of  course,  affected  only  by  emissions  during 
the  year  of  their  growth,  but  recovery  even 
of  long-lived  perennials  is  likely  to  take 
place  within  a  few  years  if  the  insult  is  ter¬ 
minated.  Microorganisms  may  be  very  sus¬ 
ceptible  to  sulfur  oxides,  but  we  are  largely 
ignorant  of  these  relationships. 

Nitrogen  oxides  are  not  known  to  be  di¬ 
rectly  toxic  to  animals  at  concentrations 
likely  to  occur  even  close  to  coal  burning  fa¬ 
cilities  and  vegetation  is  less  susceptible  to 
nitrogen  oxides  than  to  sulfur  oxides.  The 
major  effects  of  nitrogen  oxides  are  indirect 
ones  resulting  from  the  production  of  atmo¬ 
spheric  oxidants  and  acid  precipitation. 
Their  effects  on  microorganisms  are  un¬ 
known. 

The  fine  particles  emitted  by  coal-fired 
power  plants  can  remain  airborne  for  long 
periods  and  the  vast  majority  are  not  depos¬ 
ited  within  20  kilometers  of  the  plants.  Par¬ 
ticles  containing  heavy  metals  and  polycy¬ 
clic  organic  compounds  have  adverse  effects 
on  terrestrial  and  aquatic  organisms,  but 
the  magnitude  of  these  effects  cannot  be  es¬ 
timated  accurately  because  of  a  very  inad¬ 
equate  data  base. 

Photochemical  oxidants,  particularly 
ozone  and  peroxyacyl  nitrates  (PANs)  are 
the  most  damaging  air  pollutants  affecting 
agriculture  and  forestry.  Already  they  are 
causing  millions  of  dollars  of  damage  to 
crops  and  forests  in  the  United  States.  Most 
of  current  damage  is  due  to  mobile  sources, 
but  increases  in  gaseous  emissions  from 
coal-fired  facilities  are  likely  to  add  to  this 
effect.  Photochemical  oxidants  are  not 
known  to  directly  affect  animals,  but  they 
do  predispose  plants  to  attacks  by  herbi¬ 
vores  whose  outbreaks  may  kill  plants  over 
wide  areas. 

As  a  result  of  increased  concentrations  of 
sulfure  and  nitrogen  containing  compounds. 
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most  of  which  derives  from  combustion  of 
fossil  fuels,  the  pH  of  rain  and  snow  falling 
on  much  of  eastern  UJS.  has  been  lowered  to 
between  3  and  5  and  the  area  affected  is 
steadily  expanding.  The  resultant  acidifica¬ 
tion  of  lakes,  particularly  those  occurring  in 
areas  of  carbonate-poor  granitic  rocks  is 
having  major  detrimental  effects  on  the 
fauna  of  those  lakes.  Results  have  been 
most  striking  in  Scandinavia  where  thou¬ 
sands  of  lakes  have  lost  their  fish  popula¬ 
tions,  but  similar  effects  are  now  occurring 
in  eastern  Canada  and  northeastern  United 
States.  In  addition,  algal  communities  of 
acidified  lakes  contain  fewer  species,  the 
growth  of  rooted  plants  is  reduced,  fewer  in¬ 
vertebrates  are  present  in  the  water  column 
and  in  sediments,  and  the  rate  of  decompo¬ 
sition  of  organic  matter  is  reduced.  Fungi 
become  more  important  relative  to  bacteria 
and  the  development  of  submerged  mats  of 
fungi  and  mosses  reduce  nutrient  cycling 
from  the  sediments  and,  as  a  consequence, 
also  reduce  overall  productivity. 

Rates  of  forest  growth  have  also  declined 
in  southern  Scandinavia  and  northeastern 
United  States,  but  this  cannot  as  yet  be  un¬ 
equivocally  related  to  acid  precipitation 
However,  it  is  known  that  acid  precipitation 
does  damage  foliage,  affects  germination  of 
conifer  seeds  and  establishment  of  seed¬ 
lings,  reduces  availability  of  soil  nitrogen, 
decreased  soil  respiration  and  increases 
leaching  of  nutrient  ions.  These  effects  are 
likely  to  increase  in  importance  and  may 
cause  changes  in  ecosystems  from  which 
they  will  recover  only  slowly,  if  at  all. 

Living  organisms  do  not  encounter  pollut¬ 
ants  singly,  but  rather  in  complex  mixtures. 
Unfortunately,  because  most  laboratory 
studies  are  focused  on  the  effects  of  single 
pollutants,  existing  knowledge  of  the  effects 
of  complex  emissions  is  very  scant.  However, 
there  is  evidence  that  pollutants  released  by 
coal  burning  make  plants  more  susceptible 
to  insect  attacks,  perhaps  by  changing  their 
defensive  chemistry.  Evidence  suggests  that 
herbaceous  vegetation  is  more  vulnerable 
than  woody  vegetation  and  that  reproduc- 
tively  active  plants  are  more  susceptible 
than  non-reproductive  ones. 

Reliable  estimates  of  the  incremental  eco¬ 
nomic  impacts  on  materials  resulting  from 
increased  emissions  of  gaseous  pollutants 
are  not  yet  possible,  but  a  10  percent  overall 
increase  in  levels  of  urban  air  pollution 
would  probably  increase  economic  material 
loss  by  20-30  percent  and  25  percent  in¬ 
crease  would  probably  more  than  double 
these  losses. 

Emissions  from  coal  burning  plants  affect 
visibility  at  concentrations  lower  than  those 
required  to  cause  direct  and  incUrect  toxic 
effects  on  living  organisms.  In  many  parts 
of  the  West  where  scenery  is  especially 
beautiful  and  highly  valued,  reduced  visibil¬ 
ity  is  likely  to  be  a  serious  consequence  of 
increased  burning  of  coal. 

Concise  Summary  of  Most  Important  Issues 
Concentrations  of  sulfur  oxides  sufficient 
to  cause  extensive  direct  foliar  damage  to 
plants  are  likely  to  occur  in  the  immediate 
vicinity  of  coal-fired  facilities,  but  indirect 
effects  of  emissions  from  these  facilities, 
through  their  influence  on  generation  of 
acid  precipitation,  are  likely  to  be  the  most 
serious  ecological  effects  of  an  increase  in 
the  use  of  coal.  Ehren  at  current  levels  of 
emissions  the  pH  of  precipitation  has  been 
lowered  over  large  areas  of  North  America 
and  the  area  affected  is  steadily  expanding. 
Though  these  adverse  effects  ^11  be  less  if 
the  best  available  control  technology  is  em¬ 
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ployed,  increases  in  SO,  and  NO,  will  occur 
under  both  BAU  and  NEP  scenarios.  If  so. 
agricultural  and  forest  production  will  de¬ 
crease  in  large  regions  of  the  country  and 
fish  populations  will  decrease  in  large  re¬ 
gions  of  the  country  and  fish  populations 
will  disappear  or  be  seriously  reduced  in 
lakes  in  regions  with  granitic  rocks.  The 
total  energy  losses  to  society  cannot  as  yet 
be>  estimated  accurately,  but  they  may  be 
large  enough  to  significantly  reduce  the  net 
energetic  gain  from  coal  burning.  Signifi¬ 
cantly,  these  losses  occur  in  the  most  impor¬ 
tant  renewable  supply  we  have,  the  capture 
of  solar  energy  though  photosynthesis. 

Damage  to  materials  and  losses  of  visibil¬ 
ity  due  to  increased  coal  consumption  will 
impose  further  economic  and  esthetic  costs 
in  direct  proportion  to  the  increment  in 
emissions.  In  addition,  there  may  be  impor¬ 
tant  non-linear  effects  on  ecosystems  pro¬ 
cesses  involving  especially  microorganisms 
and  synergistic  interactions,  the  paucity  of 
knowledge  prevents  even  crude  estimates  of 
their  probable  nature  and  magnitude.  There 
is  reason,  however,  for  caution  because  what 
we  don't  know  may  well  hurt  us. 

SUMMARY  OF  ISSUES:  TRACE  ELEMENTS  AND 
RADIONUCLIDES 

A.  Major  Areas  of  Consensus.  1.  Occurence 
in  coal  and  potential  for  environmental 
contamination.  Trace  elements  and  radio¬ 
nuclides  potentially  hazardous  to  human 
health  and  ecosystems  are  present  in  coal. 
The  trace  elements  of  concern  are,  among 
others,  arsenic,  cadminum,  mercury,  lead, 
fluorine,  beryllium.  Concentrations  of  these 
elements  vary  considerably  among  different 
coal  types.  Radionuclides  in  coal  include 
uranium  235  and  238,  thorium  232,  and  asso¬ 
ciated  decay  products;  concentrations  of  ra¬ 
dionuclides  in  coal  are  generally  less  vari¬ 
able,  with  values  of  1  ppm  for  uranium  and 
2  ppm  for  thorium  being  reasonable  nation¬ 
al  averages.  Extraction  and  combustion  of 
coal  effectively  introduces  these  toxic,  or 
potentially  toxic,  elements  into  the  bio¬ 
sphere  in  a  more  concentrated  form  than 
they  would  appear  as  a  result  of  natural 
weathering. 

Trace  contaminants  can  enter  the  envi¬ 
ronment  prior  to  coal  combustion  by  runoff 
from  coal  mines  and  coal  storage  piles; 
during  combustion,  in  atmospheric  emis¬ 
sions  of  particles  and  volatile  elements;  and 
after  combustion  by  runoff  from  slag, 
bottom  ash,  fly  ash  and  scrubber  sludge  de¬ 
posited  in  settling  ponds  and  landfills. 

2.  Biotransformation  and  accumulation 
of  tract  contaminants.  At  nearly  every  point 
along  physical  transport  pathways  in  aquat¬ 
ic  and  terrestrial  environments,  opportuni¬ 
ties  exist  for  interactions  of  trace  elements 
with  life  forms.  Organisms,  especially  micro¬ 
organisms  in  aquatic  environments,  can 
absorb,  concentrate  and  transform  trace  ele¬ 
ments  into  more  concentrated  forms  or  into 
more  toxic  compounds.  Biotransformation 
of  trace  elements  is  particularly  important 
in  determining  effects  on  man  and  other  or¬ 
ganisms  because  the  molecular  form  of 
these  contaminants  often  determines  their 
persistence,  bioaccumulation  and  toxicity. 

Trace  elements  may  enter  food  chains  and 
undergo  bioaccumulation  in  passage 
through  higher  forms  of  life.  Of  particular 
concern  in  this  regard  are  concentrations  of 
meroury,  cadmium  and  lead  because  current 
intake  levels  for  these  substances  are  near 
tolerable  human  health  limits. 

3.  Ecological  effects  of  coal  extraction, 
combustion,  and  waste  disposal.  The  acidic 


nature  of  mine  drainage  from  eastern  coal 
fields  tends  to  hold  metal  ions  in  solution 
and  promotes  transport  to  surface  and 
ground  waters.  Acid  mine  drainage  from  in¬ 
active  mines  in  the  eastern  U.S.  is  the  great¬ 
est  single  source  of  drainage  and  transport 
to  aquatic  environments,  and  is  very  diffi¬ 
cult  to  control. 

Western  coal  generally  lacks  acid-forming 
substances,  although  increased  salinity  of 
surface  and  ground  waters  in  western  coal 
regions  could  become  a  problem  due  to  solu¬ 
ble  salts  in  mine  spoils.  During  overburden 
removal  for  strip  mining,  ground  water 
aquifers  are  commonly  intercepted;  hazard¬ 
ous  elements  may  enter  these  distrubed 
aquifers. 

Concentrations  of  trace  contaiminants  in 
atmospheric  emissions  from  coal-fired 
power  plants  do  not  appear  to  be  a  signifi¬ 
cant  ecological  hazard.  Trace  element  con- 
trations  in  soils  fall  rapidly  with  distance 
from  power  plants  and  tend  to  be  at  average 
levels  at  distances  of  3  km  from  the  plant. 
With  installation  of  efficient  precipitators, 
atmospheric  emissions  of  trace  elements 
should  not  be  acutely  harmful  to  vegetation 
and  other  biota,  especially  beyond  a  3  km 
radius.  Likewise,  the  potential  for  chronic 
toxicity  to  ecosystems  is  relatively  low, 
except  in  local  areas  already  enriched  with 
a  particular  element.  However,  sublethal, 
chronic  or  synergistic  effects  of  trace  ele¬ 
ments  on  ecosystems  have  received  little  at¬ 
tention. 

About  92  percent  of  particulate  materials 
produced  in  utility  boilers  is  removed  by 
electrostatic  precipitators.  Fly  ash,  bottom 
ash  and  scrubber  sludge  all  contain  trace 
elements.  These  are  generally  released  to 
ground  water  at  low  concentrations,  with  at¬ 
tenuation  occuring  very  close  to  the  disposal 
site.  Very  little  information  is  available  on 
the  chemical  form,  bioavailability  and  toxic¬ 
ity  of  these  contaminants.  By  1985,  60  mil¬ 
lion  tons  of  fly  ash  with  elevated  levels  of 
trace  elements  will  be  annually  discharged 
into  settling  basins  situated  in  close  proxim¬ 
ity  to  coal-fired  power  plants.  Elements 
such  as  arsenic,  cadmium,  cobalt,  nickel, 
lead,  selenium,  uranium  and  zinc  all  exhibit 
potential  mobilization  rates  from  these  de¬ 
posits  that  are  larger  than  10  percent  of  the 
natural  weathering  rates.  These  elements 
have  a  definitive  potential  for  runoff  to  sur¬ 
face  waters  and  leachate  intrusion  into 
ground  water. 

4.  Health  effects  of  trace  elements.  There  is 
reasonable  concurrence  that  some  trace  con¬ 
taminants  in  coal  may  constitute  health 
problems  from  either  direct  toxicity  or  risk 
of  cancer.  Among  those  most  toxic  to  man 
are  mercury,  cadmium  and  lead;  intake 
levels  of  these  substances  are  already  near 
tolerable  health  limits.  Concentrations  of 
trace  contaminants  in  atmospheric  emis¬ 
sions  from  coal-fired  power  plants  do  hot 
add  significantly  to  the  total  body  stores  of 
these  sub.stances,  since  their  intake  through 
food  and  water  Is  largely  relative  to  inhala¬ 
tion.  However,  some  atmospheric  trace  ele¬ 
ments  are  active  in  the  catalysis  of  sulfur 
diozide  to  acid  sulfates  and,  in  this  way,  may 
contribute  to  the  respiratory  irritant  effects 
of  these  other  coal  combustion  products. 
Other  trace  elements  in  coal  can  combine 
with  sulfate  ions  to  form  biologically  reac¬ 
tive  and  harmful  compoimds  in  the  atmo¬ 
sphere.  Three  elements— arsenic  (III), 
chronium,  (VI)  and  nickel— are  accepted  as 
having  high  carcinogenic  importance  to 
man.  All  three  of  these  elements  can  appear 
in  fly  ash  leachate,  but  their  magniture  is 
unknown. 
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There  is  little  or  no  teratogenic  potential 
from  cadmium,  selenium  or  mercury  com¬ 
pounds  at  concentrations  in  coal  emissions 
or  fly  ash  leachate. 

I  The  potential  for  contamination  of  drink¬ 
ing  water  supplies  by  leachates  from  set¬ 
tling  ponds  and  disposal  sites  is  very  real 
and  needs  to  be  evaluated.  As  previously 
noted,  a  large  number  of  these  disposal  sites 
will  be  created,  amounting  to  60  million  tons 
of  wastes  annually  by  1985. 

5.  Health  effects  of  radionuclides.  Esti¬ 
mated  annual  release  rates  for  radionuclides 
from  a  1000  MWe  coal-fired  power  plant 
amount  to  0.04  to  0.35  mrem/yr  whole  body 
dose,  as  a  maximal  annual  dose  commitment 
to  the  most  exposed  individuals.  To  com¬ 
pare  the  magnitude  of  radiation  from  coal 
combustion  emissions,  it  is  useful  to  use 
average  dose  equivalent  rates  for  natural 
background  and  coal  emissions.  The  average 
coal  combustion  radiation  rate  is  different 
under  the  NEP  or  BAU  scenarios.  On  this 
basis,  radiation  from  increased  coal  combus¬ 
tion  does  not  represent  a  significant  public 
health  problem. 

B.  Major  Areas  of  Uncertainty.  1.  The 
chemical  form  of  trace  elements  is  very  im¬ 
portant  as  a  determinant  of  transport 
through  the  environment  and  of  toxic  ef¬ 
fects  on  health  and  eco-systems.  Most  stud¬ 
ies  of  coal  emissions  and  leachates  focus  on 
simple  elemental  analysis.  Lack  of  knowl¬ 
edge  of  chemical  species  of  trace  elements 
precludes  making  a  confident  and  adequate 
assessment  of  the  potential  health  ecologi¬ 
cal  effects  of  trace  elements  from  coal  utili¬ 
zation. 

2.  Potential  contamination  of  drinking 
water  supplies  by  several  toxic  elements  in 
leachates  from  waste  disposal  presents  a 
real  public  health  problem.  The  chemical 
form  of  each  element  may  be  significantly 
altered  by  microorganisms  in  the  physical 
transport  process,  and  these  chemical  forms 
will  determine  the  rate  of  environmental 
transport,  the  bioaccumulation  and  toxicity 
of  these  elements.  Too  little  is  known  about 
these  processes. 

3.  Given  that  several  trace  elements  in  lea¬ 
chate  could  potentially  be  mobilized  at  rates 
that  are  larger  than  10  percent  of  natural 
weathering  rates,  do  these  elements  effec¬ 
tively  remain  in  settling  basins  or  are  they 
injected  into  waterways  and  into  food 
chains?  Unquestionably,  the  movement  of 
trace  elements  from  coal  combustion  dispos¬ 
al  sites  should  be  regarded  as  a  potentially 
significant  health  problem  and  bears  inten¬ 
sive  monitoring  in  some  sites. 

4.  While  the  ambient  atmospheric  loading 
of  trace  elements  does  not  appear  to  be  as 
great  a  potential  problem  as  ^trusion  into 
waterways  from  leachates,  they  do  consti¬ 
tute  a  health  hazard  insofar  as  they  cata¬ 
lyze  the  atmospheric  formation  of  sulfates 
and  react  with  sulfates  to  form  a  pulmonary 
irritant.  There  is  a  need,  therefore,  to  moni¬ 
tor  atmospheric  concentrations  of  trace  ele¬ 
ments  at  selected  sites.  Little  data  exist  on 
trace  element  ambient  concentrations,  fall¬ 
out  and  re-entrainment  from  disposal  sites. 
Atmospheric  and  environment  levels  of  cad¬ 
mium,  mercury,  lead,  arsenic  (III),  chromi¬ 
um  (VI),  and  nickel  should  be  particularly 
monitored  at  these  selected  sites. 

SUMMARY  OF  ISSUES!  OCCUPATIONAL  HEALTH 
AND  SAFETY  IMPACT 

Greatly  increased  production  of  coal  in 
the  United  States  will  expose  larger  num¬ 
bers  of  workers  to  the  safety  and  health 
hazards  of  coal  mining  and  processing.  Such 


NOTICES 

hazards  have  been  very  great  in  this  coun¬ 
try  with  many  mine  related  accidental 
deaths  and  disabling  injuries.  Disability  and 
death  from  chronic  lung  disease  have  also 
been  excessive  and  recent  evidence  suggests 
other  possible  occupationally  related  dis¬ 
eases. 

Legislation,  enacted  in  1969,  aimed  at  re¬ 
ducing  the  dangers  from  accidents,  and  for 
the  first  time  in  this  country,  mandated  en¬ 
vironmental  controls  in  the  work  place  to 
reduce  the  risks  of  chronic  lung  disease.  Al¬ 
though  conditions  in  the  mining  industry 
have  improved  as  a  result  of  the  implemen¬ 
tation  of  these  reforms,  considerable  doubt 
exists  about  the  achievement  of  maximum 
compliance.  Efforts  to  characterize  the 
nature- of  coal  miners’  lung  diseases  have 
been  incomplete  and  to  date  no  adequate 
health  monitoring  program  has  been  imple¬ 
mented. 

Estimates  of  the  potential  health  effects 
among  an  augmented  mining  work  force  are 
predicated  not  only  on  the  above  uncertain¬ 
ties,  but  also  on  the  question  of  the  surface/ 
undergroimd  ratios  and  the  potential 
impact  of  an  anticipated  expansion  of  long- 
wall  mining  methods  and  the  use  of  Diesel 
powered  underground  mining  equipment. 
Long-wall  mining  may  subject  miners  to  ex¬ 
cessive  dust  levels  and  Diesel  exhausts  may 
present  additional,  as  yet,  incompletely  un¬ 
derstood  hazards. 

It  is  essential,  even  with  no  increase  in  the 
mining  work  force,  to  fully  implement  the 
provisions  of  the  Coal  Mine  Health  and 
Safety  Act,  including  achievement  of  total 
compliance  with  dust  and  safety  standards. 
The  nature  of  lung  disorders  of  coal  miners 
must  be  more  carefully  defined.  Tests  to 
detect  early  impairment  in  respiratory  func¬ 
tion  must  be  developed  and  pre-employment 
and  meaningful  periodic  health  examina¬ 
tions  must  be  instituted.  Investigations  into 
potential  future  hazards  must  be  continued 
or  increased. 

The  risks  to  safety  and  health  of  workers 
in  the  coal  mining  industry  must  not  be  un¬ 
derestimated.  The  nations  requirements  for 
increased  coal  production  must  not  be  al¬ 
lowed  to  induce  a  relaxation  of  established 
health  and  safety  standards  for  coal  mining. 
Expanding  the  work  force  in  the  mining  and 
processing  of  coal  will  require  an  increased 
effort  to  provide  a  safe  and  healthy  work 
place  for  these  vital  workers. 

SUMMARY  OF  ISSUES!  CARCINOGENS  AND 
COFACTORS 

Assuming  that  best  available  control  tech¬ 
nology  will  be  applied  to  the  incremental 
use  of  coal  in  combustion  processes,  it  is  un¬ 
likely  that  there  will  be  an  increase  in  the 
present  problem  of  environmental  cancer.  It 
is  generally  recognized  that  there  is  an  air 
pollution  factor  resulting  from  fossil  fuel 
combustion  which,  when  added  to  cigarette 
smoking,  explains  the  differential  rates  of 
lung  cancer  between  urban  and  rural  envi¬ 
ronments.  However,  the  carcinogenic  risk  in- 
plied  by  these  combustion  products  is  rela¬ 
tively  minor  when  compared  to  cigarette 
smoking. 

.  There  are  a  number  of  uncertainties  re¬ 
garding!  the  development  of  cancer  includ¬ 
ing  the  interrelationships  of  polynuclear 
aromatics,  co-carcinogens,  promoters,  and 
fine  particulates;  adequacy  of  standards  for 
surrogate  contaminants;  and  environmental 
indicators  of  carcinogenicity.  Filling  some  of 
these  gaps  in  our  knowledge  is  obviously  im¬ 
portant  to  an  environmental  monitoring 
and  control  program.  The  following  data 


gaps  are  of  considerable  significance  in  this 
regard; 

1.  Investigation  of  suspected  roles  of 
sulfur  dioxide  as  a  co-carcinogen  and  of  fine 
particulates  as  vehicles  for  carrying  carcino¬ 
gens  to  target  lung  tissues. 

2.  Identification  and  measurement  of  the 
various  carcinogens  produced  by  coal  com¬ 
bustion  as  well  as  characterization  of  oper¬ 
ating  processes  and  conditions  producing 
them. 

3.  Development  of  other  indicators  of  car¬ 
cinogenicity  besides  BaP  occurring  in  the 
emissions. 

Although  small  amounts  of  radioactive 
substances  are  released  by  the  combustion 
of  fossil  fuels,  the  dose  received  by  the  pop¬ 
ulation  from  this  source  is  so  small  in  com¬ 
parison  with  that  received  from  natural 
background  sources  that  the  potential 
number  of  cases  of  lung  cancer  produced  by 
it  is  negligible.  However,  western  coal  (espe¬ 
cially  low  grade  bituminous  and  lignite)  con¬ 
tains  10  to  100  times,  more  radionuclides 
than  eastern  coal  and  this  potential  prob¬ 
lem  will  have  to  be  closely  monitored. 

Three  trace  element  contaminants  occur¬ 
ring  in  emissions  from  coal  combustion  are 
of  special  concern  in  carcinogenesis.  Arsenic 
(III)  is  volatized  on  combustion  and  con¬ 
denses  or  absorbs  on  the  fly  ash  on  cooling. 
Chromium  (VI)  and  nickel  may  be  volatized 
and  condensed  or  may  form  a  melt  that  be¬ 
comes  both  fly  ash  and  slag.  These  three 
are  generally  accepted  as  having  high  car¬ 
cinogenic  importance  to  man.  As  with  ra¬ 
dionuclides  this  may  not  be  a  problem,  but 
the  movement  and  buildup  of  these  ele¬ 
ments  oertainly  should  be  monitored. 

Occupational  cancer  is  not  generally  re¬ 
garded  as  a  problem  ..in  coal  mining  al¬ 
though  an  excess  of  stomach  cancer  has 
been  reported  in  some  groups  of  coal 
miners.  However,  environmental  and  ethnic 
factors  may  alro  be  operative  especially 
when  the  wives  of  miners  develop  the  same 
cancer.  Increased  lu^^  cancer  associated 
with  underground  coal  mining  is  not  be¬ 
lieved  to  be  a  problem  with  current  coal 
mining  methods.  'The  influence  of  Diesel  ex¬ 
haust  in  regard  to  lung  cancer  is  difficult  to 
evaluate  with  present  data.  Diesel  engine 
exhaust  products  contain  chemicals  which 
are  known  to  be  mutagenic  and  carcinogenic 
in  some  test  systems.  There  is  one  U.S.  mor¬ 
tality  study  of  underground  Diesel  workers 
who  have  been  employed  for  periods  of  time 
approaching  the  latency  period  for  carcino¬ 
genicity  and  these  are  essentially  negative. 
Should  a  lung  cancer  factor  (from  Diesel  ex¬ 
haust)  be  demonstrated  it  will  probably  play 
a  minor  role  as  compared  to  the  influence  of 
cigarette  smoking. 

Coking,  coal  gasification  and  coal  liquifac- 
tion  are  acknowledged  to  be  associated  with 
significant  occupational  cancer  problems 
and  will  require  close  attention,  especially 
in  the  development  of  coal  conversion  pro¬ 
cesses.  However,  these  problems  are  not  con¬ 
sidered  to  be  within  the  purview  of  this 
Committee. 

SUMMARY  OF  ISSUES!  ACID  MINE  DRAINAGE  AND 
SUBSIDENCE 

I.  Acid  Mine  Drainage.  Acid  mine  drainage 
discharges  occur  from  surface  mines,  mine 
waste,  and  underground  mines.  During 
active  mining,  the  control  of  point  dis¬ 
charges  afforded  under  Pub.  L.  92-500  and 
surface  mines  and  mine  waste  under  Pub.  L. 
95-87  should  result  in  essentially  no  further 
discharges  of  acid  to  streams.  In  fact,  as  the 
enforcement  of  these  acts  becomes  better. 
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acid  discharges  from  current  discharges  ^ 
should  be  eliminated.  In  addition,  nonpoint ' 
source  acid  discharges  from  surface  mines 
and  mine  waste  should  be  controlled  under 
the  regulations  provided  under  Pub.  L.  95- 
87.  Thus,  only  underground  mine  acid  dis¬ 
charges  that  occur  after  the  mine  is  closed 
will  increase  between  1977  and  1985  and 
beyond,  because  technology  to  control  this 
problem  is  not  available.  By  1985,  the  level 
of  acid  discharges  will  be  a  result  of  the 
closing  of  mines  currently  active,  and  not 
new  mines,  since  the  lag  time  to  open  an  un¬ 
derground  mine  and  the  mine  life  will  place 
its  closure  after  1985.  The  full  impact  of  the 
new  mines  will  not  be  felt  until  their  clo¬ 
sure. 

II.  Subsidence.  Health  and  environmental 
impacts  from  unforeseen  subsidence  into 
underground  mines  stem  largely  from  (1) 
the  disruption  of  man-made  structures  and 
(2)  the  effects  on  (a)  surface  and  sub-sur¬ 
face  waters  from  alteration  of  flow  and  in¬ 
crease  in  sediment  and  silt  and  (b)  possibili¬ 
ties  of  increased  slides  and  erosion.  The 
magnitudes  of  these  effects  at  present  and 
the  changes  likely  to  occur  with  NEP  are 
not  known. 

Three  basic  approaches  to  controlling 
these  effects  exist: 

1.  Control  mining  practices,  which  re¬ 
quires  that  a  considerable  (roughly  50  per¬ 
cent)  of  the  coal  be  left  in  place  to  support 
the  surface; 

2.  Hasten  subsidence  after  mining  so  that 
surface  effects  are  known  before  surface  de¬ 
velopment  occurs; 

3.  Plan  and  coordinated  surface  use  with  a 
knowledge  of  past,  present  and  potential 
mining  and  the  related  probable  surface  ef¬ 
fects. 

Neither  the  Federal  law  nor  state  laws  are 
presently  designed  to  require  or  encourage 
the  selection  of  any  of  these  three  options 
as  a  given  situation  requires.  Estimates  are 
that  as  a  result,  the  incidence  of  health  and 
environmental  effects  will  grow,  particular¬ 
ly  as  the  Nation  attempts  to  utilize  the  pre¬ 
ponderance  of  reserves  that  are  suited  only 
to  deep  mining,  given  present  technologies. 

SUMMARY  OF  ISSUES:  RECLAMATION 

The  problems  centering  about  the  extent 
of  environmental  disturbance  due  to  coal 
mining  both  pre-NEP  and  NEP  and  conse¬ 
quently  the  extent  of  reclamation  required 
will  depend  considerably  upon  recent  legis¬ 
lation.  These  include  the  Clean  Air  Amend¬ 
ment  of  1977,  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (Pub.  L.  95-87) 
and  NEP.  The  former  and  NEP  (if  enacted) 
are  aimed  at  promoting  underground 
mining,  especially  in  the  Eastern  United 
States.  Pub.  L.  95-87  has  resulted  in  the  es¬ 
tablishment  of  a  new  Office  of  Surface 
Mining  in  the  Department  of  Interior.  This 
office  is  responsible  for  establishing  envi¬ 
ronmental  performance  standards  and  a 
federal  regulatory  program  for  controlling 
the  surface  effects  of  coal  mining  oper¬ 
ations. 

Due  to  the  recent  enactment  of  Pub.  L. 
95-87  it  is  difficult  to  perceive  the  extent  of 
its  effectiveness  and  its  impact  on  future 
coal  production.  Currently  it  is  alleged  by 
small  eastern  mine  operators  that  the  costs 
of  reclamation  as  required  under  federal 
control  will  result  in  the  closing  of  many 
small  surface  mines,  especially  in  the  Appa¬ 
lachian  region.  Other  constraints  may 
become  operative  in  the  west  and  in  the  ag¬ 
ricultural/coal  lands  of  the  Midwest.  How¬ 
ever,  the  additional  cost  of  reclamation  per 


ton  of  coal  capable  of  being  mined  from 
these  areas  is  sufficiently  low  so  as  to  pose 
no  economic  hindrance.  Nevertheless,  there 
may  be  an  adverse  effect  on  short-term  pro¬ 
duction  goals.  At  least  four  problem  areas 
related  to  the  adequacy  of  coal  mine  recla¬ 
mation  could  arise  as  a  result  of  the  new- 
federal  programs  under  Pub.  L.  95-87.  These 
are:' 

1.  Improper  permitting  and  site  inspection 
because  of  poorly  trained  personnel. 

2.  The  emergence  of  new  reclamation 
problems  because  of  the  promotion  of  un¬ 
derground  and  eastern  versus  western  ex¬ 
traction. 

3.  The  occurrence  of  local  post-mining 
land-use  conflicts.  The  new-  programs 
should  strive  for  coordination  of  reclama¬ 
tion  with  local  development  objectives. 

4.  Issuance  of  weakened  reclamation  stan¬ 
dards  under  pressures  for  higher  coal  pro¬ 
duction— particularly  in  situations  w’here  in¬ 
formation  is  insufficient  to  understand  the 
consequences  of  mining  reclamation  oper¬ 
ations. 

Increased  coal  production  under  NEP  will 
create  additional  impacts  to  water  resources 
in  the  East  and  Midwest.  Research  is  needed 
to  evaluate  the  effectiveness  of  various 
mining  and  reclamation  techniques  to  mini¬ 
mize  water  resource  problems  in  mined 
areas  during  and  after  reclamation.  Runoff 
rates  and  erosion  on  reclaimed  mine  areas 
have  not  been  well  documented.  The  ability 
of  different  reclamation  techniques  to  mini¬ 
mize  long-term  erosion  and  sediment  trans¬ 
port  to  streams  has  not  been  specifically  in¬ 
vestigated.  The  extent  and  magnitude  of 
future  problems  will  be  determined  primar¬ 
ily  by  the  effectiveness  of  new  legislation. 

Reclamation-water  resource  problems  in 
the  West  are  those  associated  with  erosion 
and  increased  sediment  loading  in  streams. 
Site-specific  impacts  on  local  groundwater 
tables,  especially  in  alluvial  valleys,  are  an¬ 
other  important  problem.  Alluvial  valley 
floors  are  important  for  agricultural  pur¬ 
poses  and  research  is  needed  on  reclamation 
of  these  valley  floors  and  adjacent  uplands 
before  long-term  impacts  on  agricultural 
and  groundwater  hydrology  and  water  qual- . 
ity  can  be  evaluated. 

The  approximate  contour  regulation  of 
the  new  Federal  Surface  Mining  Act  pre¬ 
sents  a  problem  for  restoration  of  both  sur¬ 
face  mining  and  the  surface  effects  of  un¬ 
derground  mining  in  Appalachia.  Returning 
a  surface  mine  to  original  contour  creates 
long  uninterrupted  slopes  which  promotes 
erosion  and  sloi>e  instability. 

Surface  mining  for  coal  in  the  Midwest 
has  encroached  on  valuable  prime  agricul¬ 
tural  lands.  Projected  estimates  for  the  Mid¬ 
west  indicated  that  land  disturbance  by  sur¬ 
face  mining  will  possibly  double  to  meet  the 
NEP  1985  goals.  The  major  concern  of 
mining  prime  agricultural  lands  is  whether 
the  technology  or  knowledge  exists  which 
will  allow  for  the  successful  reestablishment 
of  those  soil  factors  conducive  to  successful 
crop  production. 

SUMMARY  OF  ISSUES:  INCREASED  GENERATION 
OF  COAL  ASH  AND  FGD  SLUDGES 

Implementation  of  the  NEP  will  result  in 
an  increase  in  coal  ash  production  in  pro¬ 
portion  to  the  increase  in  coal  utilization 
and  the  amount  of  flue-gas  desulfurization 
(FGD)  sludges  in  proportion  to  the  incre¬ 
mental  amount  of  SOi  removed  from  stack 
gases.  It  is  estimated  that  by  1985  coal  ash 
production  will  increase  by  9  percent  over 
pre-NEP  projections  and  that  the  corre¬ 


sponding  increase  in  FGD  sludge  production 
will  be  26  percent.  Local  regions,  particular¬ 
ly  those  in  which  little  coal  has  been  used 
traditionally,  are  expected  to  experience 
larger  percentage  increases.  The  largest 
impact,  however,  will  be  in  areas  of  light 
population  density  and  high  coal  usage 
which  are  expected  to  experience  difficulty 
in  siting  disposal  areas  for  the  wastes  gener¬ 
ated  by  new  coal-burning  industrial  boilers, 
and  by  existing  utility  boilers  shifting  to 
coal  from  other  fuels. 

The  composition  of  the  wastes  generated 
will  be  dependent  upon  coal  source,  boiler 
design  and  operating  conditions,  and  the 
system  selected  for  FGD.  Although  regener- 
able  FGD  systems  are  under  development,  it 
is  expected  that  for  the  period  through  1985 
FGD  processes  will  be  predominantly  of  a 
throw  away  design  generating  a  mixture  of 
calcium  sulfite  and  sulfate,  the  exact  com¬ 
position  of  which  will  be  determined  by  the 
particular  coal  type  and  FGD  process  in 
question. 

Regardless  of  the  NEP  initiatives,  the  gen¬ 
eration  of  solid  wastes  will  increa.se  rapidly 
and  it  is  estimated  that  by  1985  coal  ash  will 
be  generated  at  a  rate  of  92xl0‘  tons/year 
and  FGD  sludges  at  a  rate  of  33  x  10‘  tons/ 
year,  on  a  dry  basis.  The  most  common  dis¬ 
posal  methods  for  both  ash  and  FGD 
sludges  are  by  settling  in  ponds  and  landfill; 
limited  amounts  of  ash,  currently  about  15 
percent,  are  used  for  the  production  of 
cement,  as  a  filler,  and  other  industrial  ap¬ 
plications.  Ocean  and  mine  disposal  under 
carefully  controlled  conditions  offer  poten¬ 
tial  future  alternative  disposal  options.  Se¬ 
lection  of  the  method  of  disposal  depends 
upon  the  availability  of  suitable  sites  and  on 
the  ability  to  satisfy  Federal  and  local  regu¬ 
lations.  It  is  estimated  that  under  the  NEP 
the  solid  waste  to  be  disposed  of  in  the 
decade  up  to  1985  will  be  350,000  acre-ft. 
The  land  committed  to  disposal  sites  will  be 
large,  ranging  from  0.4  to  0.7  acres  per  MW 
of  installed  boiler  capacity. 

Potential  adverse  consequences  of  disposal 
are  the  diversion  of  land  from  other  uses, 
the  contamination  of  ground  and  surface 
waters,  and  fugitive  dust  emissions  from 
landfill  sites.  Additional  problems  are  pro¬ 
vided  by  the  difficulty  of  dewatering  sulhte- 
rich  FGD  sludges  and  the  poor  compaction 
characteristics  of  untreated  sludges.  These 
problems  have  been  identified  and  technical 
solutions  are  either  available  or  are  under 
development. 

In  view  of  the  limited  experience  with  the 
disposal  of  sludges,  and  the  long  lag  be¬ 
tween  the  times  of  disposal  and  the  observa¬ 
tion  of  potential  adverse  effects,  it  is  im¬ 
perative  that  disposal  sites  be  carefully  eval¬ 
uated  prior  to  approval  and  that  legislation 
expected  to  restrict  contamination  from  dis¬ 
posal  sites  be  rigorously  enforced.  Contin¬ 
ued  priority  should  be  given  to  the  reduc¬ 
tion  of  wastes  by  the  development  of  pro¬ 
cesses  for  the  utilization  of  solid  wastes  and 
by  the  development  of  regenerable  FGD 
systems.  The  impact  on  the  terrestrial  envi¬ 
ronment  should  be  minimized  by  the  ensur- 
ance  that  the  sludges  disposed  are  stabilized 
in  order  to  permit  reclamation  of  landfill 
sites.  Discharges  from  ponds,  where  con¬ 
taminated,  should  be  either  treated  or  recy¬ 
cled  to  the  power  plant  for  reuse.  Uncertain¬ 
ty  exists  on  the  potential  for  leaching  of 
trace  metals,  radionuclides  and  other  con¬ 
taminants  from  ash  and  sludge,  as  a  conse¬ 
quence  of  which  the  movement  of  leachate 
at  disposal  sites  should  be  closely  moni¬ 
tored.  The  above  potential  problems  have 
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been  stressed  because  the  degree  to  which 
existing  legislation  will  be  implemented  and 
enforced  at  the  state  level  is  presently  un¬ 
known. 

SUBIMARY  OF  ISSUES:  THERMAL  CONSEQUENCES 

The  thermal  consequences  of  coal  utiliza¬ 
tion  are  most  meaningfully  assessed  in  com¬ 
parison  with  the  form  of  power  generation 
replaced  by  coal.  If  coal  replaces  oil  or  gas, 
there  are  no  significant  thermal  differences. 
However,  light  water  nuclear  power  plants 
discharge  approximately  50  percent  more 
waste  heat  to  the  atmosphere  through  cool¬ 
ing  towers  or  to  a  water  body  than  coal-fired 
plants.  Coal-fired  plants  require  about  %  as 
much  water  as  nuclear  power  plants.  There¬ 
fore,  for  comparable  siting,  the  effects,  if 
linear,  are  only  %  those  of  nuclear  plants. 
The  different  effects  are  influenced  by 
siting  decisions  and  the  intrinsic  thermal  ef¬ 
ficiencies  of  the  two  fuel  systems. 

Nearly  every  property  of  water  is  affected 
non-linearly  by  temperature,  and  biological 
effects  may  amplify  these  changes  because 
protein  denaturation  takes  place  more  rap¬ 
idly  above  30'  C  and  these  high  tempera¬ 
tures  affect  bacteriacidal  and  viruscidal  ac¬ 
tivity  of  chlorine  compounds.  Usually  algal 
populations  change  from  a  dominance  of 
diatoms  and  green  algae  to  dominance  by 
blue-green  algae.  All  organisms  experience 
elevated  metabolic  rates  at  higher  tempera¬ 
tures  which  may  affect  total  energy  needs, 
foraging  ability,  reproduction,  migration 
and  susceptibility  to  disease. 

Intake  structures  inevitably  draw  many 
organisms  into  the  cooling  system  of  a 
power  plant,  but  the  number  and  kind  are 
influenced  by  its  location,  configuration, 
and  mode  of  operation.  Use  of  water  recircu¬ 
lation  systems  reduces  water  use  and  with 
it.  the  number  of  organisms  entrained. 
Damage  in  the  cooling  system  to  very  small 
organisms  may  be  small,  but  fish  and  their 
larvae  and  eggs  may  be  seriously  damaged. 
The  effects  will  determine  rate  of  reproduc¬ 
tion,  percent  of  flow  withdrawn,  mortality 
rate,  and  the  life  span  of  the  organisms. 

Discharge  effects  in  water  may  also  be 
severe  but  are  generally  local.  The  near 
field,  where  there  are  strong  shear  velocities 
and  rapid  temperature  changes  are  particu¬ 
larly  stressful  to  fish,  and  stringent  limita¬ 
tions  on  the  timing  and  strength  of  dis¬ 
charges  may  be  required  to  reduce  these 
stresses  to  non-damaging  levels. 

Off  stream  cooling  systems  may  transfer 
the  harmful  effects  to  the  atmosphere  and 
increase  cloudiness,  ground  fog,  precipita¬ 
tion,  temperature  and  local  winds,  but  these 
effects  generally  extend  no  further  than 
1000  meters  even  in  winter. 

There  is  considerable  potential  for  using 
condenser  cooling  water  for  agricultural  and 
aquacultural  purposes,  such  as  irrigation, 
frost  protection,  undersoil  heating,  green¬ 
house  heating  and  climate  control.  Howev¬ 
er,  over  the  next  few  decades  little  of  this 
waste  heat  is  likely  to  be  used  creatively. 

Summary 

The  thermal  consequences  of  implement¬ 
ing  NEP  are  locally  serious  but  do  not  pose 
regional  problems.  Creative  use  of  the  waste 
heat  for  aquaculture,  agriculture,  cogenera¬ 
tion,  and  power  for  energy  intensive  indus¬ 
tries  can  be  a  powerful  means  of  mitigating 
undersirable  effects. 

[FR  Doc.  78-1016  Filed  1-13-78;  8:45  am] 


[4310-70] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvice 

APPALACHIAN  NATIONAL  SCENIC  TRAIL 
ADVISORY  COUNCIL 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Southern 
Region  of  the  Appalachian  National 
Scenic  Trail  Advisory  Council  will  be 
held  at  9:30  a.m.,  e.s.t.,  on  February  4, 
1978,  at  the  Patrick  Henry  Hotel  in 
Roanoke,  Va. 

The  purpose  of  the  Council  is  to  pro¬ 
vide  for  the  free  exchange  of  ideas  be¬ 
tween  the  National  Park  Service  and 
the  public,  and  to  encourage  sugges¬ 
tions  and  ideas  from  members  of  the 
public  on  problems  and  programs  per¬ 
tinent  to  the  Appalachian  National 
Scenic  Trail.  The  purpose  of  this 
meeting  is  as  follows:  (1)  To  discuss 
the  progress  of  Trail  protection  pro¬ 
grams;  (2)  to  review  highway  construc¬ 
tion  and  other  intrusions  affecting  the 
Trail;  (3)  to  discuss  the  role  of  volun¬ 
teers  in  maintaining  the  Trail;  and  (4) 
to  review  draft  management  princi¬ 
ples. 

The  meeting  will  be  open  to  the 
public.  Any  person  may  file  with  the 
Council  a  written  statement  concern¬ 
ing  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  will 
wish  to  submit  written  statements, 
may  contact  David  A.  Richie.  Project 
Manager,  Appalachian  Trail  Project 
Office,  Harpers  Ferry  Center,  Harpers 
Ferry,  W.  Va.  25425  at  area  code  304- 
535-6371. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  four  weeks 
after  the  meeting  at  the  above  ad¬ 
dress.  and  at  the  Headquarters  of  the 
Appalachian  Trail  Conference,  Wash¬ 
ington  and  Jackson  Streets,  Harpers 
Ferry,  W.  Va.  25425.  Copies  of  the 
minutes  may  be  obtained  by  writing  to 
the  Appalachian  Trail  Project  Office 
in  Harpers  Ferry. 

David  A.  Richie, 
Project  Manager,  Appalachian 
Trail,  National  Park  Service. 

January  6, 1978. 

tFR  Doc.  78-1058  Filed  1-13-78;  8:45  am] 

[4310-70] 

EVERGLADES  NATIONAL  PARK,  FLORIDA; 

DRAR  GENERAL  MANAGEMENT  PLAN  AND 

ENVIRONMENTAL  STATEMENT 

Public  Maating 

A  draft  Environmental  Statement 
relating  to  the  proposed  General  Man¬ 
agement  Plan  for  Elverglades  National 
Park,  which  was  released  for  public 


review  on  September  23,  1977,  contin¬ 
ues  to  be  available  for  review  at  the 
Southeast  Regional  Office  of  the  Na¬ 
tional  Park  Service,  1895  Phoenix 
Boulevard.  Atlanta,  Ga.  30349,  or  the 
Office  of  the  Superintendent,  Ever¬ 
glades  National  Park,  P.O.  Box  279, 
Homestead,  Fla.  33030. 

A  public  meeting  to  provide  for  citi¬ 
zen  participation  is  planned  for  Tues¬ 
day,  January  24,  1978,  at  7  p.m.  at  the; 

Dade  County  Agricultural  Center,  18710 

Southwest  288th  Street  (Biscayne  Drive  at 

Redlands  Road).  Homestead,  Fla. 

Questions  regarding  the  conduct  and 
format  of  the  meeting  may  be  directed 
to  the  designated  meeting  coordina¬ 
tor— Paul  C.  Swartz— at  the  above  Re¬ 
gional  Office  address  or  by  calling  404- 
996-2520,  extension  253. 

All  persons  wishing  to  submit  writ¬ 
ten  and/or  oral  comments  will  have  an 
opportunity  to  do  so  at  the  meeting. 
Time  limitations  may  make  it  neces¬ 
sary  to  limit  the  length  of  oral  presen¬ 
tations  and  to  restrict  oral  comments 
made  in  behalf  of  an  organization  to 
one  person.  Informed  National  Park 
Service  personnel  will  also  be  available 
to  respond  to  questions,  following  the 
presentation  of  more  formal  public 
statements  and  comment. 

In  addition,  written  comments  will 
be  received  for  consideration  at  the 
above  listed  offices  for  45  days  follow¬ 
ing  the  meeting. 

Dated:  December  7, 1977. 

Joe  Brown, 
Regional  Director, 
Southeast  Region. 

[FR  Doc.  78-1077  Filed  1-13-78;  8:45  am] 

[4310-70] 

INDIANA  DUNES  NATIONAL  LAKESHORE 
Boundary  Description 

Section  3  of  Pub  L.  89-761,  80  Stat. 
1309,  as  amended  by  section  1(2)  of 
Pub.  L.  94-549,  90  Stat.  2529  (16  U.S.C. 
§460u-2)  provides  that  the  Secretary 
of  the  Interior  shall  publish  in  the 
Federal  Register  a  detailed  descrip¬ 
tion  ot  the  boundaries  of  Indiana 
Dunes  National  Lakeshore. 

Notice  is  hereby  given  that  the 
boundaries  of  Indiana  Dunes  National 
Lakeshore  have  been  established  in  ac¬ 
cordance  with  the  detailed  description 
set  forth  below. 


FEDERAL  REGISTER,  VOL  43,  NO.  10— MONDAY,  JANUARY  16,  1978 


NOTICES 


2241 


Dated;  December  2, 1977. 

Randall  R.  Pope, 
Acting  Regional  Director,  Mid¬ 
west  Region,  National  Park 
Service. 

Description  of  the  Boundary  of  Indiana 
Dunes  National  Lakeshore 


PARCEL  I 

Beginning  at  a  point  on  the  north  right- 
of-way  line  of  the  Northern  Indiana  Public 
Service  Co.  132  kV  power  line  in  Section  30. 
Township  38  North.  Range  4  West.  Second 
Principal  Meridian,  LaPorte  County,  Ind.. 
said  point  being  2,750.00  feet  northeasterly 
of  the  intersection  of  said  north  right-of- 
way  line  with  the  south  line  of  said  Section 
30;  thence  southwesterly  along  said  north 
right-of-way  line  to  the  LaPorte-Porter 
County  line:  thence  continuing  southwester¬ 
ly  along  said  north  right-of-way  line  to  the 
intersection  of  said  north  right-of-way  line 
with  the  south  line  of  Section  22,  Township 
37  North,  Range  6  West,  Second  Principal 
Meridian,  Porter  County,  Ind.;  thence  west 
along  said  south  line  of  said  Section  22  to 
the  west  line  of  the  east  one-half  of  the  east 
one-half  of  the  southwest  quarter  of  the 
southwest  quarter  of  said  Section  22; 
thence,  north  along  said  west  line  to  the 
south  line  of  the  northwest  quarter  of  the 
southwest  quarter  of  the  southwest  quarter 
ot  Section  21,  Township  37  North,  Range  6 
West,  Second  Principal  Meridian,  Porter 
County,  Ind.;  thence  north  along  the  west 
line  of  the  east  one-half  of  the  west  one-half 
of  said  Section  21  to  the  intersection  of  said 
west  line  with  a  line  that  is  300.00  feet  dis¬ 
tant  northerly  and  parallel  to  the  shoreline 
of  Lake  Michigan;  thence  northeasterly 
along  said  line  that  is  parallel  to  said  shore¬ 
line  and  is  300.00  feet  offshore  to  a  point, 
said  point  being  the  intersection  of  said  par¬ 
allel  line  and  a  north-south  line  that  is 
1,100.00  feet  West  of  the  east  line  of  Section 
30,  Township  38  North,  Range  4  West, 
Second  Principal  Meridian,  lAPorte  County, 
Ind.;  thence  sourtheasterly  520  feet,  more  or 
less,  to  the  point  of  beginning;  excepting 
therefrom  an  area  within  the  corporate 
limits  of  Beverly  Shores,  Ind.,  said  area 
being  within  the  following  described  perim¬ 
eter:  Beginning  at  the  intersection  of  the 
centerline  of  Lake  Shore  Drive  and  the  cen¬ 
terline  of  Derby  Avenue;  thence  northwest¬ 
erly  along  the  centerline  of  Derby  Avenue 
to  the  centerline  of  Lake  Front  Drive; 
thence  northeasterly  along  the  centerline  of 
Lake  Front  Drive  to  the  centerline  of  Drake 
Avenue:  thence  southerly  along  the  center- 
line  of  Drake  Avenue  to  the  intersection  of 
Drake  Avenue,  Wilson  Avenue,  and  Mon¬ 
tana  Avenue:  thence  southerly  along  the 
qpnterline  of  Montana  Avenue  to  the  center- 
line  of  Lake. Shore  Drive,  a.k.a.  Beverly 
Drive;  thence  sourtwesterly  along  the  cen¬ 
terline  of  Lake  Shore  Drive,  a.fea.  Beverly 
Drive,  to  the  point  of  beginning;  also  ex¬ 
cepting  an  area  that  is  partly  in  the  Town 
of  Porter,  Ind.,  and  partly  in  the  Town  of 

Sune  Acres,  Ind.,  said  area  described  as  fol- 
ws:  Beginning  at  the  northeast  corner  of 
the  southeast  quarter  of  the  southwest 
quarter  of  Section  14,  Township  37  North, 
Range  6  West,  Second  Principal  Meridian, 
Porter  County,  Ind.;  thence  south  along  the 
east  line  of  said  southeast  quarter  of  the 
southwest  quarter  to  the  south  line  of  said 
Section  14;  thence  west  along  said  south  line 


1,640  feet,  more  or  less;  thence  south  840 
feet,  more  or  less;  thence  west  3,630  feet, 
more  or  less;  thence  south  500  feet,  more  or 
less,  to  the  northeast  comer  of  the  south¬ 
east  quarter  of  the  northwest  quarter  of 
Section  22,  Township  37  North,  Range  6 
West,  Second  Principal  Meridian,  Porter 
County,  Ind.;  thence  west  2,000  feet,  more 
or  less;  thence  north  to  the  “toe  of  the 
dunes”;  thence  northeasterly  along  the  “toe 
of  the  dunes”  to  the  centerline  of  Wabash 
Avenue  in  the  town  of  Porter,  Ind.;  thence 
south  along  the  centerline  of  said  Wabash 
Avenue  to  the  south  line  of  the  northeast 
quarter  of  the  southeast  quarter  of  Section 
14,  Township  37  North,  Range  6  West, 
Second  Principal  Meridian,  Porter  County, 
Ind.;  thence  west  to  the  point  of  beginning. 

PARCEL  2 

Beginning  at  the  northeast  corner  of  the 
west  half  of  Lot  3,  Block  212,  in  Frederick 
H.  Bartlett’s  Beverly  Shores,  Unit  “K”, 
being  a  subdivision  of  part  of  the  southeast 
quarter  and  the  southwest  quarter  of  Sec¬ 
tion  9,  Township  37  North,  Range  5  West, 
Second  Principal  Meridian,  Porter  County, 
Ind.,  said  point  of  beginning  being  on  the 
south  right-of-way  line  of  the  Chicago, 
South  Shore  &  South  Bend  Railroad; 
thence  southeasterly  along  the  east  line  of 
the  west  half  of  said  Lot  3  to  the  north  line 
of  Dunes  Highway;  thence  southwesterly 
along  said  north  line  40  feet;  thence  south¬ 
erly  along  the  west  line  of  Sheffield  Avenue 
to  a  point,  said  point  being  350  feet  by  per¬ 
pendicular  measure  north  of  the  north  edge 
of  Highway  U.S.  20;  thence  southwesterly 
parallel  to  and  350  feet  north  of  the  north 
edge  of  U.S.  20  to  the  west  line  of  County 
Road  300  East;  thence  south  350  feet; 
thence  east  280  feet;  thence  southwesterly 
550  feet;  thence  northeasterly  370  feet  to 
the  southeast  corner  of  Section  17,  Town¬ 
ship  37  North,  Range  5  West,  Second  Princi¬ 
pal  Meridian;  thence,  west  along  the  south 
line  of  said  Section  17,  1,230  feet,  more  or 
less:  thence  north  250  feet;  thence  west  300 
feet:  thence  south  250  feet;  thence,  east  200 
feet;  thence  south  along  the  centerline  of 
Bowser  Road  to  the  north  edge  of  Highway 
U.S.  20;  thence  southwesterly  along  said 
north  edge  to  the  south  line  of  the  north¬ 
west  quarter  of  Section  20,  Township  37 
North,  Range  5  West,  Second  Principal  Me¬ 
ridian;  thence  west  to  the  east  line  of  the 
southwest  quarter  of  the  northwest  quarter 
of  said  Section  20;  thence  north  along  said 
east  line  to  the  north  line  of  said  southwest 
quarter  of  th.e  northwest  quarter  of  Section 
20;  thence  west  along  said  north  line  to  the 
west  line  of  said  southwest  quarter  of  the 
northwest  quarter  of  Section  20;  thence 
south  along  said  west  line  to  the  southeast 
comer  of  the  northeast,  quarter  of  Section 
19,  Township  37  North,  Range  5  West, 
Second  Principal  Meridian;  thence  west 
along  the  south  line  of  said  northeast  quar¬ 
ter  of  said  Section  19  to  the  Southwest 
comer  of  said  quarter  section:  thence  south 
825  feet,  more  or  less;  thence  west  1,320 
feet:  thence  north  90  feet,  more  or  less,  to 
the  centerline  of  Hawleywood  Road;  thence 
west  along  said  centerline  to  the  centerlin*e 
of  County  Road  100  East;  thence  south 
along  said  County  Road  centerline  1,000 
feet,  more  or  less;  thence  west  1970  feet, 
more  or  less;  thence  north  420  feet,  more  or 
less;  thence  west  to  the  southeast  corner  of 
the  northwest  quarter  of  the  southwest 
quarter  of  Section  24,  Township  37  North, 
Range  6  West,  Second  Principal  Meridian: 
thence  continuing  west  890  feet,  more  or 


less;  thence  southwesterly  along  a  line  that 
is  850  feet  distant  southeasterly  and  parallel 
to  the  south  right-of-way  line  of  the  Chica¬ 
go,  South  Shore  &  South  Bend  Railroad  to 
a  point  where  the  last  described  line  inter¬ 
sects  the  north  line  of  North  Triangle 
Street  in  Dune  Forest  Subdivision;  thence 
continuing  southwesterly  along  said  north 
line  to  a  point  where  it  intersects  the  north 
line  of  a  street  known  as  Dune  Forest  Trail: 
thence  southwesterly  along  the  north  line 
of  Dune  Forest  Trail  to  a  point  where  last 
mentioned  north  line  intersects  a  line,  said 
line  being  850  feet  distant  southeasterly  and 
parallel  to  the  south  right-of-way  line  of  the 
Chicago,  South  Shore  &  South  Bend  Rail¬ 
road;  thence  continuing  southwesterly  along 
the  last  described  line  to  a  point,  said  point 
being  935  feet  South  and  330  feet  east  of 
the  northeast  corner  of  Section  27,  Town¬ 
ship  37  North,  Range  6  West,  Second  Princi¬ 
pal  Meridian;  thence  330  feet  west  to  the 
centerline  of  County  Road  100  West;  thence 
south  along  said  centerline  to  the  centerline 
of  Oak  Hill  Road;  thence  east  along  said 
centerline  of  Oak  Hill  Road  to  the  center- 
line  of  County  Road  50  West,  a.k.a.  Wagner 
Road;  thence  south  along  the  centerline  of 
County  Road  50  West  to  the  north  right-of- 
way  line  of  Highway  U.S.  20;  thence  south¬ 
westerly  along  said  north  right-of-way  line 
to  the  Old  Indian  Treaty  boundary  line; 
thence  west  along  said  Old  Indian  Treaty 
Boundary  line  to  the  east  line  of  Section  33, 
Township  37  North,  Range  6  West;  thence 
south  along  said  east  line  34  feet,  more  or 
less,  to  the  north  right-of-way  line  of  the 
New  York  Central  Railroad;  thence  north- 
wes^rly  along  said  north  right-of-way  line 
to  a  point,  said  point  being  the  intersection 
of  said  north  right-of-way  line  with  a  line 
330  feet  east  of,  and  parallel  to,  the  north- 
south  centerline  of  said  Section  33;  thence 
south  to  the  north  edge  of  Wennerstrom 
Road,  a  road  shown  in  the  plat  book  of 
Westchester  Township,  Porter  County,  Ind., 
in  the  north  half  of  Section  33,  Township  37 
North,  Range  6  West,  Second  Principal  Me¬ 
ridian;  thence  southwesterly  and  westerly 
along  said  north  edge  of  Wennerstrom  Road 
to  the  west  line  of  the  east  half  of  the 
northwest  quarter  of  said  Section  33;  thence 
north  to  the  Indian  Treaty  boundary  line; 
thence  east  along  said  Indian  Treaty  bound¬ 
ary  line  252.5  feet;  thence  north  220  feet, 
more  or  less,  to  the  centerline  of  the  Little 
Calumet  River;  thence  westerly  along  said 
river  centerline  to  a  point  thereon  12  feet 
west  of  the  west  line  of  the  east  half  of  the 
northwest  quarter  of  said  Section  33;  thence 
south  parallel  to  said  west  line  290  feet, 
more  or  less,  to  the  Indian  Treaty  boundary 
line:  thence  west  along  said  Indian  Treaty 
boundary  line  620  feet;  thence  north  204 
feet:  thence  west  to  the  centerline  of  the 
Little  Calumet  River;  thence  westerly  along 
said  river  centerline  to  a  point  thereon  that 
is  300  feet  east  of  the  west  line  of  said  Sec¬ 
tion  33;  thence,  south  600  feet,  more  or  less, 
to  the  north  edge  of  Wennerstrom  Road; 
thence  west  along  said  north  edge  to  the 
east  line  of  Section  32,  Township  37  North, 
Range  6  West,  2nd  Principal  Meridian; 
thence  westerly  to  the  intersection  of  the 
west  line  of  relocated  State  Route  149  with 
the  north  line  of  Indian  Springs  Subdivi¬ 
sion;  thence  westerly  along  the  north  line  of 
Indian  Spring  Subdivision  to  the  intersec¬ 
tion  of  said  north  line  with  a  line  that  is 
parallel  to  and  440  feet  west  of  the  east  line 
of  said  Section  32;  thence  south  40°  west  510 
feet:  thence  west  280  feet;  thence  north  70 
feet;  thence  southwesterly  along  a  line  that 
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is  parallel  to  and  50  feet  distant  southeast¬ 
erly  from  the  centerline  of  the  Little  Clau- 
met  River  220  feet;  thence  south  90  feet; 
thence  west  440  feet;  thence  south  340  feet; 
thence  west  1,140  feet;  thence  south  380 
feet;  thence  west  890  feet;  thence  south  58° 
West  1,540  feet;  thence  west  250  feet,  more 
or  less  to  the  west  line  of  said  Section  32; 
thence  continuing  west  200  feet;  thence 
north  750  feet;  thence  east  200  feet  to  the 
west  line  of  said  Section  32;  thence  north 
along  said  west  line  1,000  feet,  more  or  less, 
to  the  south  line  of  a  platted  road;  thence 
easterly  and  northeasterly  along  said  south 
line  to  a  point  on  said  south  line  that  is  800 
feet  east  of  the  west  line  of  said  Section  32; 
thence  south  200  feet;  thence  east  300  feet, 
more  or  less,  to  the  centerline  of  the  Little 
Calumet  River;  thence  northerly,  northeast¬ 
erly,  and  easterly  along  said  river  centerline 
to  a  point,  said  point  being  9.4  feet  south¬ 
easterly  of  the  most  westerly  part  of  a 
parcel  of  land  described  in  Porter  County 
Deed  Record  278,  page  143,  said  point  also 
being  700  feet,  more  or  less,  south  of  the 
Indian  Treaty  boundary  line  and  1,100  feet, 
more  or  less,  west  of  the  north-south  center- 
line  of  said  Section  32;  thence  northwesterly 
9.4  feet  along  the  boundary  of  said  parcel  of 
land;  thence  northeasterly  732.33  feet  along 
the  boundary  of  said  parcel  of  land;  thence 
northeasterly  560  feet,  more  or  less,  to  the 
intersection  of  the  north-south  centerline  of 
said  Section  32  with  the  Indian  Treaty 
boundary  line;  thence  easterly  along  said 
Indian  Treaty  boundary  line  620  feet; 
thence  north  40°  east  220  feet;  thence  east 
530  feet,  more  or  less,  to  the  west  line  of  the 
east  half  of  the  east  half  of  said  Section  32; 
thence  continuing  east  80  feet;  thence  soilth 
840  feet,  more  or  less,  to  a  point,  said  point 
being  50  feet  distant  northwesterly  from  the 
centerline  of  the  Little  Calumet  River; 
thence  northeasterly,  parallel  to  and  50  feet 
distant  northwesterly  from  the  centerline  of 
said  river  220  feet;  thence  north  to  the 
Indian  Treaty  boundary  line;  thence  north 
68°  east  2,060  feet;  thence  east  450  feet; 
thence  south  79°  east  490  feet;  thence  south 
100  feet;  thence  east  260  feet,  more  or  less, 
to  a  point,  said  point  being  50  feet  distant 
northwesterly  from  the  Little  Calumet 
River;  thence  northeasterly,  along  a  line 
that  is  parallel  to  and  .50  feet  distant  north¬ 
westerly  from  said  river  centerline,  300  feet; 
thence  north  120  feet;  thence  north  46°  east 
1,550  feet,  more  or  less,  to  the  southeast 
comer  of  the  west  half  of  the  west  half  of 
the  southeast  quarter  of  Section  28,  Town¬ 
ship  37  North,  Range  6  West,  2nd  Principal 
Meridian;  thence  east  along  the  south  line 
of  said  Section  28,  1,980  feet,  more  or  less, 
to  the  southwest  comer  of  said  Section  28; 
thence  North  along  said  east  line  1,815  feet; 
thence  north  67°  east  510  feet;  thence  east 
860  feet;  thence  south  30  feet;  thence  east 
1,320  feet  to  the  west  line  of  the  east  half  of 
section  27,  Township  37  North,  Range  6 
West,  Second  Principal  Meridian;  thence 
north  along  said  west  line  of  said  east  half 
of  Section  27  to  the  south  right-of-way  line 
of  the  Chicago,  South  Shore  &  South  Bend 
Railroad;  thence  northeasterly  along  said 
south  right-of-way  line  to  the  point  «f  be¬ 
ginning. 

PARCEL  3  . 

Beginning  at  a  point  on  the  south  line  of 
Section  25,  Township  37  North,  Range  7 
West,  Second  Principal  Meridian,  Porter 
County,  Ind.,  said  point  being  300  feet  east 
of  the  southwest  comer  of  said  Section  25; 
thence  southwesterly  to  a  point  on  the  east 


line  of  Section  35,  Township  37  North, 
Range  7  West,  Second  Principal  Meridian, 
said  point  being  1,800  feet  north  of  the  Old 
Indian  Treaty  boundary  line;  thence  south 
along  said  east  line  of  Section  35  to  the 
south  right-of-way  line  of  the  Indiana 
Harbor  Belt  Railroad;  thence  westerly  along 
said  south  right-of-way  line  to  the  east  line 
of  the  west  350  feet  of  the  east  half  north¬ 
east  quarter  of  said  Section  35;  thence  south 
along  said  east  line  to  the  north  right-of- 
way  line  of  U.S.  12;  thence  southwesterly 
along  said  north  right-of-way  line  780  feet, 
more  or  less,  to  a  point  opposite  the  west 
line  of  an  existing  dirt  road  on  the  south 
side  of  U.S.  12;  thence  southwesterly  to  a 
point,  said  point  lying  on  the  south  right-of- 
way  line  of  U.S.  12,  50  feet  southwesterly  of 
the  intersection  of  the  east  line  of  that 
parcel  of  land  described  in  deed  dated  De¬ 
cember  12,  1967,  and  recorded  December  20, 
1967,  in  Volume  225,  Page  176,  as  Document 
No.  47003  of  the  records  of  Porter  Coimty, 
Ind.,  and  said  south  right-of-way  line; 
thence  southwesterly  to  a  point,  said  point 
lying  550  feet  north  of  the  east-west  center- 
line  and  510  feet  east  of  the  north-south 
centerline  of  said  Section  35,  thence  west 
160  feet;  thence  south  700  feet;  thence  east 
260  feet;  thence  south  1,710  feet;  thence 
west  100  feet;  thence  south  240  feet,  more  or 
less,  to  the  north  right-of-way  line  of  the 
Northern  Indiana  Public  Service  Co.  power 
line;  thence  southwesterly  along  said  north 
right-of-way  line  2,500  feet;  thence,  north 
545  feet,  more  or  less,  to  the  Township  line 
between  Township  36  North  and  37  North, 
Range  7  West,  Second  Principal  Meridian; 
thence  west  along  said  township  line  to  a 
point  that  is  3,985  feet  east  of  the  northwest 
comer  of  Section  3,  Township  36  North, 
Range  7  West,  Second  Principal  Meridian; 
thence  southwesterly  3,622  feet,  more  or 
less  to  a  point,  said  point  being  1,150  feet 
south  and  550  feet  east  of  the  northwest 
comer  of  said  Section  3;  thence  west  550 
feet  to  the  west  line  of  said  Section  3; 
thence  north  along  said  west  line  1,150  feet 
to  the  northwest  comer  of  said  Section  3; 
thence  continuing  north  along  the  east  line 
of  Section  33,  Township  37  North,  Range  7 
West,  Second  Principal  Meridian,  620  feet, 
more  or  less;  thence  westerly  and  south¬ 
westerly  along  the  northerly  line  of  a  street 
known  as  Oak  Ridge  Drive  to  a  point  that  is 
directly  north  of  the  lot  line  between  Lots 
17  and  18,  in  Block  “R"  of  Inland  Manor 
Fifth  Addition  in  the  City  of  Gary,  Lake- 
County,  Ind.;  thence  south  285  feet,  more  or 
less,  to  the  south  line  of  said.  Section  33; 
thence  west  along  said  south  line  to  the 
north-south  centerline  of  said  Section  33; 
thence  continuing  west  30  feet;  thence 
south  165  feet  to  the  intersection  of  the 
west  line  of  Union  Street  and  the  north  line 
of  Alley  No.  1-A  South  in  Inland  Manor 
Fourth  Addition  in  the  City  of  Gary,  Ind.; 
thence  westerly  along  said  alley  north  line 
to  the  west  line  of  Alley  No.  84  East  ex¬ 
tended  northerly;  thence  south  along  said 
alley  west  line  to  the  lot  line  between  Lots  3 
and  4,  Block  “L”  in  said  Inland  Manor 
Fourth  Addition;  thence  east  1,146  feet, 
more  or  less,  to  the  west  line  of  Union 
Street;  thence  south  505  feet  to  the  north 
line  of  the  southwest  quarter.  Section  4, 
Township  36  North,  Range  7  West,  Second 
Principal  Meridian;  thence  west  70  feet; 
thence  south  on  a  line  parallel  to  and  100 
feet  west  of  the  east  line  of  said  southwest 
quarter.  Section  4,  to  the  north  line  of  the 
Baltimore  &  Ohio  Railroad  right-of-way; 
thence  westerly  along  said  north  line  to  the 


east  line  of  the  southwest  quarter  of  Section 
5,  Township  36  North,  Range  7  West, 
Second  Principal  Meridian;  thence  north 
along  said  east  line  to  the  northeast  corner 
of  said  southwest  quarter  of  Section  5; 
thence  west  along  the  north  line  of  said 
southwest  quarter  of  Section  5  to  a  point 
2,060  feet  east  of  the  west  line  of  said  Sec¬ 
tion  5;  thence  north  parallel  to  said  west 
line  to  the  north  line  of  the  Penn  Central 
Railroad  right-of-way;  thence  west  along 
said  railroad  right-of-way  north  line  to  the 
east  line  of  Section  1,  Township  36  North, 
Range  8  West,  Second  Principal  Meridian; 
thence  south  along  the  east  line  of  said  Sec¬ 
tion  1  to  a  point,  said  point  being  200  feet 
northerly  by  perpendicular  measure  from 
the  north  line  of  the  Baltimore  &  Ohio 
Railroad  right-of-way;  thence  westerly  and 
parallel  to  said  railroad  right-of-way  north 
line  to  a  point,  said  point  being  1,356.86  feet 
east  by  perpendicular  measure  from  the 
west  line  of  said  Section  1;  thence  north  and 
parallel  to  said  west  line  of  said  Section  1  to 
the  north  line  of  said  Section  1;  thence  east 
along  the  north  line  of  said  Section  1  to  a 
point  990  feet  west  of  the  southeast  corner 
of  section  36,  Township  37  North,  Range  8 
West,  Second  Principal  Meridian;  thence 
north  along  a  line,  said  line  being  parallel  to 
and  990  feet  west  of  the  east  line  of  said 
Section  36  to  the  Old  Indian  Treaty  bound¬ 
ary  line;  thence  west  along  said  Old  Indian 
Treaty  boundary  line  1,750  feet,  more  or 
less,  to  a  point,  said  point  being  the  intersec¬ 
tion  of  the  Old  Indian  Treaty  boundary  line 
with  a  north-south  line,  said  north-south 
line  being  the  east  edge  of  the  U.S.  Steel 
Corp.  landfill  breakwater  prolonged  south¬ 
ward;  thence  north  along  said  north-south 
line  to  a  point  300  feet  north  of  the  south 
shore  of  Lake  Michigan;  thence  easterly 
parallel  to  and  300  feet  north  of  the  south 
shore  of  Lake  Michigan  to  the  west  line  of 
the  east  half  of  Section  .  31,  Township  37 
North,  Range  7  West,  Second  Principal  Me¬ 
ridian  extended  northerly;  thence  south 
along  said  west  line  of  said  east  half  of  said 
Section  31  to  the  south  line  of  said  Section 
31;  thence  east  along  said  south  line  to  the 
southeast  comer  of  said  Section  31;  thence 
continuing  east  along  the  south  line  of  Sec¬ 
tion  32,  Township  37  North,  Range  7  West, 
Second  Principal  Meridian,  to  the  southwest 
comer  of  the  southeast  quarter  of  said  Sec¬ 
tion  32;  thence  north  162  feet;  thence  east 
on  a  line  parallel  to  and  162  feet  north  of 
the  south  line  of  said  Section  32  to  a  point, 
said  point  being  the  intersection  of  said  par¬ 
allel  line  and  the  north  right-of-way  line  of 
the  Indiana  Harbor  Belt  Railroad  Co.; 
thence  northeasterly  along  said  north  right- 
of-way  line  to  the  west  line  of  Section  33, 
Township  37  North,  Range  7  West,  Second 
Principal  Meridian;  thence  north  along  said 
west  line  to  a  point  that  is  890  feet  south  of 
the  northwest  comer  of  said  -  southwest 
quarter  of  said  Section  33;  thence  easterlj;^ 
720.50  feet;  thence  southerly  31.00  feet; 
thence  easterly  along  the  south  line  of 
Lakewood  Hills  Fourth  Subdivision  179.50 
feet;  thence  northerly  on  a  line  parallel  to 
and  900  feet  east  of  the  west  line  of  said 
Section  33  to  a  point  that  is  600  feet  south 
of  the  north  line  of  the  southwest  quarter 
of  said  Section  33;  thence  easterly  along  a 
line  that  is  parallel  to  and  600  feet  south  of 
the  north  line  of  said  southwest  quarter  of 
said  Section  33,  590  feet;  thence  northerly 
300  feet;  thence  easterly  on  a  line  that  is 
parallel  to  and  300  feet  south  of  the  north 
line  of  said  southwest  quarter  828.51  feet  to 
the  west  line  of  the  east  330  feet  of  said 
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southwest  quarter;  thence  southerly  on  said 
west  line  748.11  feet  to  the  north  line  of  the 
Indiana  Harbor  Railroad  Co.  right-of-way; 
thence  northeasterly  along  said  north  line 
to  the  west  line  of  Government  Lot  3.  in  the 
southeast  quarter  of  said  Section  33;  thence 
north  along  said  west  line  409.87  feet,  more 
or  less,  to  the  north  line  of  said  southeast 
qu^ter;  thence  easterly  on  said  north  line 
700  feet,  more  or  less,  to  the  south  edge  of 
Wells  Place,  a  street  in  Young’s  Dunelands 
Subdivision;  thence  northeasterly  along  the 
east  edge  of  Wells  Place  to  the  northwest 
corner  of  Lot  25,  Block  10,  Young’s  Dune- 
lands  Subdivision;  thence  northerly  to  the 
southwest  corner  of  Lot  13,  Block  4,  Young’s 
Dunelands  Subdivision,  said  corner  being  on 
the  east  edge  of  Wells  Place;  thence  north 
along  the  east  edge  of  Wells  Place  to  the 
south  edge  of  Indian  Boundary  Avenue; 
thence  east  along  the  south  edge  of  Indian 
Boundary  Avenue  to  the  west  line  of  Sec¬ 
tion  34,  Township  37  North,  Range  7  West, 
Second  Principal  Meridian,  said  west  line 
being  the  county  line  between  Lake  County 
and  Porter  County,  Ind.;  thence  north  along 
said  west  line  to  the  northwest  corner  of 
said  Section  34;  thence  continuing  north 
along  the  west  line  of  Section  27,  Township 
37  North,  Range  7  West,  Second  Principal 
Meridian  and  along  said  west  line  prolonged 
northward  to  a  point  in  Lake  Michigan,  said 
point  being  300  feet  north  of  the  south 
shore  of  Lake  Michigan;  thence  easterly 
parallel  to  and  300  feet  north  of  the  south 
shore  of  Lake  Michigan  to  a  point  3,600  feet 
west^ of  the  east  line  of  Section  25,  Town¬ 
ship  37  North,  Range  7  West,  Second  Princi¬ 
pal  Meridian;  thence  southerly  to  the  point 
where  the  south  shore  of  Lake  Michigan 
meets  the  west  edge  of  Burns  Waterway; 
thence  continuing  southerly  along  said  west 
edge  of  Burns  Waterway  to  the  south  line  of 
said  Section  25;  thence  westerly  along  said 
south  line  to  the  point  of  beginning;  except¬ 
ing  an  area  within  the  corporate  limits  of 
Ogden  Dunes  described  as  follows:  Begin¬ 
ning  at  the  northeast  corner  of  Section  35, 
Township  37  North,  Range  7  West,  Second 
Principal  Meridian:  thence  west  along  the 
north  line  of  said  Section  35  to  the  west  line 
of  the  east  half  of  said  Section  35;  thence 
south  along  said  west  line  to  a  line  that  is 
parallel  to  and  100  feet  distant  northerly  by 
perpendicular  measure  from  the  northerly 
right-of-way  line  of  the  New  York  Central 
Railroad,  as  said  northerly  right-of-way  line 
lies  in  the  west  half  of  the  east  half  of  said 
Section  35;  thence  southwesterly  along  said 
parallel  line  970  feet;  thence  southerly 
making  a  right  angle  with  last  mentioned 
line  23.8  feet;  thence  west  355  feet,  more  or 
less,  to  the  west  line  of  the  east  one-half  of 
said  Section  35;  thence  south  50  feet,  more 
or  less,  to  the  Old  Indian  Treaty  boundary 
line;  thence  west  along  said  boundary  line  to 
the  west  line  of  said  Section  35;  thence 
north  along  said  west  line  to  a  point  that  is 
44  feet  south  oif  the  northwest  corner  of 
said  Section  35;  thence,  30  feet  east  to  the 
southwest  corner  of  Lot  47  of  Ogden  Dunes 
Sixth  Subdivision;  thence  southeasterly, 
northeasterly,  and  southwesterly  along  the 
south  line  of  Lots  47,  48,  51,  35,  and  16  of 
said  Ogden  Dunes  Sixth  Subdivision  to  the 
west  line  of  Diana  Road  in  said  subdivision; 
thence  northeasterly  to  the  northeast 
corner  of  Lot  1  in  said  subdivision;  thence 
northwesterly  along  the  north  line  of  Lots  1 
and  2  and  part  of  Lot  3  to  the  southerly  ex¬ 
tension  of  the  west  line  of  a  lane  that  lies 


adjacent  to  the  west  side  of  Lot  225  in 
Ogden  Dunes  Third  Subdivision;  thence 
northerly  along  said  west  line  of  said  lane 
and  along  the  west  line  of  Parcel  B  in  said 
subdivision  and  along  the  west  line  of  an 
alley  that  is  platted  West  of  Lot  239  in  said 
Ogden  Dunes  Third  Subdivision  to  a  point, 
said  point  being  the  intersection  of  the  last 
described  line  and  the  north  line  of  said  Lot 
239  extended  southwesterly;  thence  north¬ 
easterly  along  a  line,  said  line  described  as 
being  150  feet  northwesterly  of  and  parallel 
to  the  north  edge  of  Shore  Drive  in  Ogden 
Dunes,  to  the  east  line  of  Section  26,  Town¬ 
ship  37  North,  Range  7  West,  Second  Princi¬ 
pal  Meridian;  thence  south  along  said  east 
line  to  the  point  of  beginning. 

PARCEL  4 

Commencing  at  the  northeast  corner  of 
Section  35,  Township  37  North,  Range  4 
West,  Second  Principal  Meridian,  LaPorte 
County,  Ind.,  thence  north  89°10'25"  west 
along  the  north  line  of  said  Section  35,  528 
feet  to  the  point  beginning;  thence  south 
02°28'  west,  216  feet;  thence  north  89°10'25" 
west,  47.09  feet;  thence  south  02°28'  west, 
550.00  feet;  thence  south  22°58’09"  west. 
200.15  feet;  thence  easterly  parallel  with  the 
north  line  of  the  south  half  northeast  quar¬ 
ter  of  said  Section  35  to  a  point  that  is  600 
feet  west  of  the  east  line  of  said  Section  35; 
thence  south  parallel  with  said  east  line,  231 
feet:  thence  east  parallel  with  the  north  line 
of  the  south  half  northeast  quarter  of  Sec¬ 
tion  35,  300  feet;  thence  south  220  feet; 
thence  east  300  feet  to  the  east  line  of  said 
Section  35;  thence  south  300  feet;  thence 
west  300  feet;  thence  south  225  feet;  thence 
east  to  the  east  line  of  said  Section  35; 
thence  southerly  along  said  east  'line  to  a 
point  on  said  east  line  that  is  500  feet  north 
of  the  northeast  corner  of  the  southeast 
quarter  of  said  Section  35;  thence  west  220 
feet:  thence  south  250  feet;  thence  east  220 
feet  to  the  east  line  of  said  Section  35; 
thence  south  along  said  east  line  720  feet, 
more  or  less,  to  the  northwesterly  right-of- 
way  line  of  the  Indiana  East-West  Toll 
Road;  thence  southwesterly  along  said 
right-of-way  line  183  feet,  more  or  less,  to  a 
point,  said  point  being  150  feet  northwester¬ 
ly.  measured  at  right  angles,  from  the  cen¬ 
terline  of  said  Toll  Road  at  Station 
2455-1-20;  thence  north  22°24'31"  west,  40 
feet;  thence  south  67'’35'29"  west,  20  feet; 
thence  south  22°24'3T’  east,  40  feet;  thence 
continuing  southwesterly  along  said  north¬ 
westerly  right-of-way  line  of  said  Toll  Road 
to  the  centerline  of  Wozniak  Road;  thence 
northerly  along  the  centerline  of  Wozniak 
Road  to  a  point,  said  point  being  900  feet 
south  of  the  north  line  of  the  northwest 
quarter  southwest  quarter  of  Section  35; 
thence  westerly  parallel  to  said  north  line  to 
the  west  line  of  said  Section  35;  thence 
northerly  along  said  west  line  to  a  point, 
said  point  being  550  feet  south  of  the  Old 
Indian  Treaty  boundary  line;  thence  east, 
parallel  to  the  east-west  centerline  of  said 
Section  35,  to  the  centerline  of  Wozniak 
Road;  thence  northerly  along  the  centerline 
of  said  Wozniak  Road  to  the  north  line  of 
said  Section  35;  thence  easterly  along  said 
north  line  to  a  point,  said  point  being  468.89 
feet  west  of  the  southeast  comer  southwest 
quarter  southeast  quarter  of  Section  26, 
Township  37  North,  Range  4  West,  Second 
Principal  Meridian,  LaPorte  County,  Ind.; 
thence  north  01°06'  east,  698.71  feet;  thence 
south  89°10'25"  east.  485  feet;  thence  north 
89°44'10"  east,  440.11  feet;  thence  south 


31'’15'59"  east,  619.34  feet;  thence  south 
00'’49'35"  west,  132.95  feet;  thence  south 
07°34.9'  east,  50.46  feet  to  the  point  of  begin¬ 
ning. 

PARCEL  5 

The  following  described  parcels  of  land  in 
Sections  26  and  27,  Township  37  North. 
Range  5  West,  Second  Principal  Meridian, 
Porter  County,  Ind.:  The  north  1,150  feet  of 
the  southeast  quarter  of  said  Section  26 
lying  west  of  the  west  line  of  County  Road 
600  East;  all  of  the  southwest  quarter  of 
said  Section  26;  all  of  the  southeast  quarter 
of  said  Section  27  lying  east  of  the  east  line 
of  County  Road  450  East. 

PARCEL  6 

Beginning  at  a  point  on  the  north  line  of 
Section  3,  Township  35  North,  Range  9 
West.  Second  Principal  Meridian,  Lake 
County,  Ind.,  said  point  being  100  feet  west 
of  the  northeast  corner  of  the  northwest 
quarter  of  said  Section  3;  thence  south  par¬ 
allel  to  the  east  line  of  said  northwest  quar¬ 
ter  to  a  point,  said  point  being  326  feet 
north  of  the  south  line  of  the  north  half  of 
said  northwest  quarter;  thence  west  parallel 
to  said  south  line  to  the  west  line  of  said 
northwest  quarter:  thence  continuing  west 
60  feet;  thence  south  parallel  to  the  east 
line  of  the  northeast  quarter  of  Section  4, 
Township  35  North,  Range  9  West,  Second 
Principal  Meridian,  to  the  south  line  of  said 
northeast  quarter;  thence  west  along  said 
south  line  to  the  east  edge  of  Kennedy 
Avenue;  thence  north  along  the  east  edge  of 
Kennedy  Avenue  to  a  point  that  is  396  feet 
south  of  the  north  line  of  the  southwest 
quarter  of  the  northeast  quarter  of  said  Sec¬ 
tion  4;  thence  east  parallel  to  said  north  line 
to  the  east  line  of  the  west  half  of  the 
northeast  quarter  of  said  Section  4;  thence 
north  along  said  east  line  to  a  point  that  is 
1,030.22  feet  south  of  the  north  line  of  said 
Section  4;  thence  west  to  the  east  edge  of 
Kennedy  Avenue;  thence  north  along  said 
east  edge  of  Kennedy  Avenue  to  the  north 
line  of  said  Section  4;  thence  east  along  said 
north  line  to  a  point,  said  point  being  the 
intersection  of  said  north  line  and  the 
southerly  extension  of  the  east  line  of  Ken¬ 
nedy  Avenue  as  said  Kennedy  Avenue  exists 
in  Section  33,  Township  36  North,  Range  9 
West,  Second  Principal  Meridian,  in  Lake 
County,  Ind.;  thence  north  along  said  east 
line  of  Kennedy  Avenue  to  the  north  line  of 
the  south  half  of  the  southeast  quarter  of 
said  Section  33;  thence  east  along  said  north 
line,  2,020  feet,  more  or  less,  to  the  south¬ 
westerly  line  of  the  Northern  Indiana 
Public  Service  Co.  right-of-way;  thence 
southeasterly  along  said  southwesterly  line 
3,256.4  feet,  more  or  less,  to  a  point,  said 
point  being  190  feet  west  and  '282.0  feet 
north  of  the  southeast  corner  of  the  south¬ 
west  quarter  of  Section  34,  Township  36 
North,  Range  9  West,  Second  Principal  Me¬ 
ridian;  thence  south  parallel  to  the  east  line 
of  said  southwest  quarter  282.0  feet  to  the 
south  line  of  said  Section  34;  thence  east 
along  said  south  line  to  the  point  of  begin¬ 
ning. 

tPR  Doc.  78-1059  Filed  1-13-78;  8:45  am] 
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[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

(332-87] 

CONDITIONS  OF  COMPETITION  IN  WESTERN 

U.S.  STEEL  MARKET  BETWEEN  CERTAIN  DO¬ 
MESTIC  AND  FOREIGN  STEEL  PRODUCTS 

Tim*  and  Place  of  Portland,  Oreg.,  Hearing 

Notice  is  hereby  given  that  the 
public  hearing  in  connection  with  the 
above  noted  investigation  scheduled 
for  Portland,  Oreg.,  will  be  held  begin¬ 
ning  at  10  a.m.,  p.s.t.,  Tuesday,  Janu¬ 
ary  24,  1978,  in  Room  223  of  the  New 
Federal  Building,  1220  Southwest 
Third  Street,  Portland. 

Requests  for  appearances  at  the 
hearing  should  be  received,  in  writing, 
by  the  Secretary  of  the  Commission  in 
his  office  in  the  United  States  Interna¬ 
tional  Trade  Commission  Building,  701 
E  Street,  NW.,  Washington,  D.C. 
20436,  not  later  than  noon,  Thursday, 
January  19,  1978. 

Notice  of  the  times  and  places  of  the 
Denver  and  Los  Angeles  hearings  was 
published  in  the  Federal  Register  of 
October  31,  1977  (42  FR  56988),  and 
notice  of  the  investigation  and  public 
hearings  was  published  in  the  F^eral 
Register  of  June  15,  1977  (42  FR 
30555). 

By  order  of  the  Commission. 

Issued:  January  11, 1978. 

Kenneth  R.  Mason, 

•  Secretary. 

(FR  Doc.  78-1169  Piled  1-13-78;  8:45  am] 


[7020-02] 

(332-91] 

UNITED  STATES  EXPORTS  TO  SOVIET  UNION: 

PAST  TRENDS,  RECENT  DEVELOPMENTS, 

AND  FUTURE  PROSPECTS 

Invectigation 

Pursuant  to  its  authority  in  section 
332(b)  of  the  Tariff/ Act  of  1930  to  in¬ 
vestigate  “conditions,  causes,  and  ef¬ 
fects  relating  to  competition  of  foreign 
industries  with  those  of  the  United 
States”  (19  U.S.C.  1332(b)),  the  United 
States  International  Trade  Commis¬ 
sion  has  instituted  an  investigation  of 
"United  States  Exports  to  the  Soviet 
Union;  Past  Trends,  Recent  Develop¬ 
ments,  and  Future  Prospects.”  The 
Commission  has  instituted  this  investi¬ 
gation  in  light  of  indications  in  recent 
data  that  (1)  growth  in  United  States 
exports  to  the  Soviet  Union  has  begun 
to  level  off  following  a  period  of  rela¬ 
tively  rapid  growth,  and  (2)  the  favor¬ 
able  balance  of  trade  which  the  United 
States  has  enjoyed  with  the  Soviet 
Union  has  begun  to  slip. 

In  approaching  the  subject  matter 
of  the  investigation,  the  Commission 


will  consider  the  history  of  the  U.S. 
export  trade  with  the  Soviet  Union 
from  1917  to  the  present  and  will 
focus  upon  developments  during  the 
past  five  years  (1972-1977).  Product 
composition  of  U.S.  exports  to  the 
Soviet  Union  will  be  discussed  in  com¬ 
parison  with  exports  of  other  western 
industrialized  countries  to  the  Soviet 
Union. 

The  range  of  variables  to  be  consid¬ 
ered  by  the  Commission  which  may 
have  had  an  effect  upon  U.S.  exports 
to  the  Soviet  Union  for  the  1972-1977 
period  will  include:  (1)  The  availability 
or  nonavailability  of  U.S.  Export- 
Import  Bank  credits,  whether  in  the 
form  of  “loans,  guarantees,  insurance, 
or  any  combination  thereof;”  (2)  the 
impact  of  state  planning  in  the  con¬ 
text  of  the  Soviet  5-year  plans  and 
recent  trends  in  Soviet  foreign  trade; 
(3)  Soviet  agriculture,  with  analysis  of 
Soviet  cyclical  grain  output,  import  de¬ 
mands  for  grain,  and  Soviet-American 
grain  agreements;  (4)  the  Soviet  bal¬ 
ance  of  payments;  and  (5)  export  con¬ 
trol  mechanisms  established  by  U.S. 
law,  such  as  the  Export  Administra¬ 
tion  Act  of  1969,  as  amended. 

Methodology 

In  addition  to  information  and 
source  materials  presently  at  its  dis¬ 
posal,  the  Commission  will  collect  data 
for  the  investigation  by  the  following 
means; 

1.  Questionnaires.  The  Commission 
will  collect  information  and  requisite 
economic  data  for  its  investigation  by 
questionnaire  addressed  to  approxi¬ 
mately  400  selected  companies. 

2.  Written  submissions.  Interested 
persons,  having  information  pertinent 
to  the  subject  matter  of  the  Commis¬ 
sion’s  investigation  or  desiring  to  be 
heard  on  any  point  with  respect  there¬ 
to,  are  invited  to  submit  written  state¬ 
ments  or  comments  to  the  Commis¬ 
sion.  In  the  event  that  such  written 
submissions  contain  business  informa¬ 
tion  which  a  submitter  desires  the 
Commission  to  treat  as  confidential, 
the  confidential  material  must  be  sub¬ 
mitted  on  separate  sheets,  each  of 
which  must  be  clearly  marked  at  the 
top  “Confidential  Business  Data.”  In 
addition,  all  submissions  of  confiden¬ 
tial  business  information  must  comply 
with  the  requirements  of  §  201.6  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  macfe  available 
for  inspection  by  interested  persons. 
To  be  assured  of  consideration  by  the 
Commission,  written  statements 
should  be  submitted  at  the  earliest 
practicable  date,  but  not  later  than 
March.!,  1978.  All  written  submissions 
should  be  addressed  to  the  Secretary 
to  the  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436. 

Issued:  January  11, 1978. 


By  order  of  the  Commission. 

Kenneth  R.  Mason,  , 
Secretary. 

(FR  Doc.  78-1170  Filed  1-13-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

NATIONAL  INSTITUTE  OF  CORRECTIONS 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Na¬ 
tional  Institute  of  corrections  Adviso¬ 
ry  Board  in  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463;  86  Stat. 
770)  will  meet  on  Sunday,  February  5, 
1978,  starting  at  5  p.m.  and  on 
Monday,  February  6,  1978,  starting  at 
8  a.m.,  in  the  Conference  Room  of  the 
Federal  Bureau  of  Prisons  Regional 
Office,  K.C.I.  Bank  Building,  8800 
N.W.  112th  Street,  Kansas  City,  Mo. 

This  meeting  is  one  of  the  regularly 
scheduled  triannual  meetings  of  the 
Advisory  Board. 

Signed  at  Washington,  D.C.  this  9th 
day  of  January,  1978. 

John  A.  Wallace, 
Acting  Director. 

(FR  Doc.  78-1020  Filed  1-13-78;  8:45  am] 


[1505-01] 

NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-271] 

VERMONT  YANKEE  NUCLEAR  POWER  CORP. 

Proposed  Issuance  of  Amendment  to  Facility 
Operating  License 

Correction 

In  FR  Doc.  77-37340,  appearing  at 
page  47  in  the  issue  for  Tuesday,  Janu¬ 
ary  3,  1978,  on  page  47,  in  the  third 
column,  the  date  in  the  first  line  of 
the  third  paragraph  should  read  “Feb¬ 
ruary  2,  1978”. 


[7590-01] 

(Docket  Nos.  50-317  and  50-318] 

BALTIMORE  GAS  &  ELECTRIC  CO. 

Issuance  of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  Nos.  28  and  13  to  Facility 
Operating  License  Nos.  DPR— 53  and 
DPR— 69  (respectively),  issued  to  Bal¬ 
timore  Gas  &  Electric  Co.  (the  licens- 
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ee).  which  revised  the  licenses  and 
their  appended  technical  specifica¬ 
tions  for  operation  of  the  Calvery 
Cliffs  Nuclear  Power  Plant  Unit  Nos.  1 
and  2  (the  facilities)  located  in  Calvert 
County.  Md.  The  amendments  are  ef¬ 
fective  as  of  their  date  of  issuance. 

The  amendments  change  the  techni¬ 
cal  specifications  by  modifying  the 
Limiting  Conditions  for  Operation 
(LCO)  on  Control  Fiement  Assembly 
(CEA)  positions  for  reactor  operation. 
The  change  authorizes  the  insertion  of 
all  CEAs  a  nominal  3  inches  from 
their  present  position.  Deeper  inser¬ 
tion  of  the  CEAs  will  provide  a  new- 
wearing  surface  for  the  CEA  guide 
tubes.  This  interim  action  is  being 
taken  pending  completion  of  the  pro¬ 
gram  to  address  the  long  term  guide 
tube  wear  problem  under  develop¬ 
ment. 

The  application  for  the  amendments 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  the  amendments 
was  not  required  since  the  amend¬ 
ments  do  not  involve  a  significant  haz¬ 
ards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  will  not  result  in  any  significant 
environmental  impact  and  that  pursu¬ 
ant  to  10  CFR  51.5(d)(4)  an  environ¬ 
mental  impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  these  amend¬ 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  December  23,  1977, 
and  supplements  thereto  dated  Janu¬ 
ary  4,  and  6.  1978,  (2)  amendment  No. 
28  to  license  No.  DPR— 53  and  amend¬ 
ment  No.  13  to  license  No,  DPR-69, 
and  (3)  the  Commission’s  related 
safety  evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission’s  public  document 
room,  1717  H  Street  NW.,  Washington, 
D.C.,  and  at  the  Calvert  County  Li¬ 
brary,  Prince  Frederick,  Md..  20678.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 


Dated  at  Bethesda,  Md.,  this  sixth 
day  of  January,  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Don  K.  Davis, 

Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  2,  Division  of 
Operating  Reactors. 

[FR  Doc.  78-1112  Piled  1-13-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-325  and  50-3241 

CAROLINA  POWER  R  LIGHT  CO. 

Iituonce  of  Safety  Evaluation  Relating  to 

Brunswick  Steam  Electric  Plant  Program  for 

Seismic  Monitoring 

Notice  is  hereby  given  that  the 
Office  of  Nuclear  Reactor  Regulation 
has  issued  a  Safety  Evaluation  for  the 
Brunswick  Steam  Electric  Plant,  Unit 
Nos.  1  and  2,  approving  the  termina¬ 
tion  of  the  seismic  portion  of  the  seis¬ 
mic  monitoring  program  as  provided 
for  in  license  condition  2.C.(3).  The 
leveling  portion  of  the  program  will 
continue  for  about  2  years  ending 
about  July  1979. 

The  Safety  Evaluation  dated  Decem¬ 
ber  28,  1977,  is  available  at  the  Com¬ 
mission’s  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C., 
and  at  the  Southport-Brunswick 
County  Library,  109  West  Moore 
Street.  Southport,  N.C,  for  inspection 
and  copying. 

Dated  at  Bethesda,  Md.,  this  28th* 
day  of  December  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-1113  FUed  1-13-78:  8:45  am] 


[7590-01] 

[Docket  No.  50-155] 

CONSUMERS  POWER  CO. 

Issuance  af  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  16  to  Facility  Operat¬ 
ing  License  No.  DPR-6.  issued  to  the 
Consumers  Power  Co.  (the  licensee), 
which  revised  the  license  and  its  ap¬ 
pended  Technical  Specifications  for 
operation  of  the  Big  Rock  Point  Plant 
(the  facility)  located  in  Charlevoix 
County,  Mich.  The  amendment  is  ef¬ 
fective  as  of  its  date  of  issuance. 

The  amendment  consists  of  adminis¬ 
trative  changes  to  the  technical  speci¬ 
fications  for  the  facility  to: 

1.  Delete  the  requirement  for  an 
annual  operating  report,  while  retain¬ 
ing  the  specific  requirement  for  an 
annual  report  of  occupational  expo¬ 
sure; 

2.  Modify  the  submittal  date  for  the 
monthly  operating  report  to  the  15th 
(vice  10th)  of  the  month  following  the 
calendar  month  covered  by  the  report; 

3.  Incorporate  minimum  qualifica¬ 
tions  for  the  radiation  protection  su¬ 
pervisor  to  meet  the  minimum  qualifi¬ 
cations  of  Regulatory  Guide  1.8  issued 
September  1975;  and 


4.  Delete  reference  to  respiratory 
protection  equipment  since  this  item  is 
now  covered  by  10  CFR  20.103  of  Part 
20  of  the  Commission’s  regulations. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  hot  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  May  17,  1977  and 
November  11,  1977,  (2)  Amendment 
No,  16  to  License  No.  DPR-6,  and  (3) 
the  Commission’s  related  safety  evalu¬ 
ation.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW„  Washington,  D.C.  and  at 
the  Charlevoix  Public  Library,  107 
Clinton  Street,  Charlevoix,  Mich. 
49720. 

A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  tenth 
day  of  January  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Don  K.  Davis, 

Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  2,  Division  of 
Operating  Reactors. 

[FR  Doc.  78-1114  Filed  1-13-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-409] 

DAIRYLAND  POWER  COOPERATIVE 

Issuanca  af  Amendment  ta  Pravisianal 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  9  to  Provisional  Oper¬ 
ating  License  No.  DPR-45.  issued  to 
Dairy  land  Power  Cooperative  (the  li¬ 
censee),  which  revised  Technical 
Specifications  for  operation  of  the  La 
Crosse  Boiling  Water  Reactor 
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(LACBWR)  located  in  Vemon  County, 
Wis.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  eliminates  the  re¬ 
quirement  for  an  Annual  Operating 
Report  while  retaining  the  require¬ 
ment  to  report  personnel  occupational 
exposure  data. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  4n  10  CPR  Chapter  I,  which  are 
set  forth  in  the  licnese  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara¬ 
tion  and  enviroiunental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  19,  1977, 

(2)  Amendment  No.  9  to  License  No. 
DPR-45,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washingrton,  D.C.  and  at  the  La  Crosse 
Public  Library,  800  Main  Street,  La 
Crosse,  Wis.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission.  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  29th 
day  of  December  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[PR  Doc.  78-1115  Piled  1-13-78;  8:45  ami 

[7590-01] 

[Docket  No.  50-3351 

FLORIDA  POWER  «  LIGHT  CO. 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  20  to  Facility  Operat¬ 
ing  License  No.  DPR-67,  issued  to 
Florida  Power  &  Light  Co.  (the  licens¬ 
ee),  which  revised  the  license  and  its 


appended  Technical  Specifications  for 
operation  of  St.  Lucie  Plant  Unit  No.  1 
(the  facility)  located  in  St.  Lucie 
County,  Fla.  The  amendment  is  effec¬ 
tive  as  of  its  date  of  issuance. 

The  amendment  changes  the  Tech¬ 
nical  Specifications  by  modifying  the 
Limiting  Conditions  for  Operation 
(LCO)  on  Control  Element  Assembly 
(CEA)  positions  for  reactor  operation. 
The  change  authorizes  the  insertion  of 
all  CEAs  a  nominal  3  inches  from 
their  present  position.  Deeper  inser¬ 
tion  of  the  CEAs  will  provide  a  new 
wearing  surface  for  the  CEA  guide 
■tubes.  This  interim  action  is  being 
taken  pending  completion  of  the  pro¬ 
gram  to  address  the  long  term  gaiide 
tube  wear  problem  under  develop¬ 
ment. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  the  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  the  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  January  4,  1978,  (2) 
Amendment  No.  20  to  License  No. 
DPR-67,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Indian 
River  Junior  College  Library,  3209  Vir¬ 
ginia  Avenue,  Port  Pierce.  Fla.  33450. 
A  single  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.,  Attention;  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  January  1978. 

Don  K.  Davis, 

Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  2,  Division  of 
Operating  Reactors. 

[FR  Doc.  78-1116  Piled  1-13-78;  8:45  ami 


[7590-01] 

[Docket  No.  50-321] 

GEORGIA  POWER  CO.,  ET  AL. 

Itcuanca  af  Amendment  ta  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  49  to  Facility  Operat¬ 
ing  License  No.  DPR-57  issued  to 
Georgia  Power  Co.,  Oglethorpe  Elec¬ 
tric  Membership  Corp.,  Municipal 
Electric  Association  of  Georgia  and 
City  of  Dalton,  Ga*.  which  revised 
Technical  Specifications  for  operation 
of  the  Edwin  I.  Hatch  Nuclear  Plant, 
Unit  No.  1,  located  in  Appling  County, 
Ga.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  consists  of  changes 
to  the  Technical  Specifications  which 
will  delete  the  requirement  for  an 
Annual  Operating  Report  in  order  to 
be  consistent  with  Commission  guid¬ 
ance. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CPR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  November  10,  1977, 
(2)  Amendment  No.  49  to  License  No. 
DPR-57,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room.  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Appling 
County  Public  Library,  Parker  Street, 
Baxley,  Ga  31513.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission.  Washington,  D.C. 
20555,  Attention;  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  5th  day 
of  January  1978. 
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For  the  Nuclear  Regulatory  Com¬ 
mission. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 


IFR  Doc.  78-1117  Piled  1-13-78:  8:45  ami 


[7590-01] 

[Docket  No.  50-3091 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Ufuanc*  of  Amondment  to  Focilitv  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  33  to  Facility  Operat¬ 
ing  License  No.  DPR-36,  issued  to 
Maine  Yankee  Atomic  Power  Co.  (the 
licensee),  which  revised  technical 
specifications  for  operation  of  the 
Maine  Yankee  Atomic  Power  Station 
(the  facility)  located  in  Lincoln 
County,  Maine.  The  amendment  is  ef¬ 
fective  as  of  its  date  of  issuance. 

The  amendment  changes  the  techni¬ 
cal  specifications  by  modifying  the 
limiting  conditions  for  operation  on 
control  element  assembly  (CEA)  posi¬ 
tions  for  reactor  operation.  The 
change  authorizes  the  insertion  of  all 
CEAs  a  nominal  3  inches  from  their 
present  position.  Deeper  insertion  of 
the  CEAs  will  provide  a  new  wearing 
surface  for  the  CEA  guide  tubes.  This 
interim  action  is  being  taken  pending 
completion  of  the  program  to  address 
the  long-term  guide  tube  wear  prob¬ 
lem  under  development. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  January  5,  1978,  (2) 
Amendment  No.  33  to  License  No. 
DPR-38.  and  (3)  the  Commission’s  re¬ 
lated  safety  evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW„ 


Washington.  D.C.,  and  at  the  Wiscas- 
set  Public  Library  Association,  High 
Street,  Wiscasset,  Maine.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  January  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-1118  Filed  1-13-78:  8:45  am) 


[7590-01] 

(Docket  No.  50-2851 

OMAHA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  34  to  Facility  Operat¬ 
ing  License  No.  DPR-40  issued  to 
Omaha  Public  Power  District  which 
revised  technical  specifications  for  op¬ 
eration  of  the  Port  Calhoun  Station, 
Unit  No.  1,  located  in  Washington 
County,  Nebr.  The  amendment  is  ef¬ 
fective  as  of  its  date  of  issuance. 

The  amendment  adds  an  Interim 
Special  Technical  Specification  6.4 
which  limits  control  element  assembly 
(CEA)  Insertion.  The  change  autho¬ 
rizes  the  insertion  of  all  CEAs  a  nomi¬ 
nal  3  inches  from  their  present  posi¬ 
tion.  Deeper  insertion  of  the  CEAs  will 
provide  a  new  wearing  surface  for  the 
CEA  guide  tubes. 

This  interim  action  is  being  taken 
pending  completion  of  a  long-term 
program  to  address  guide  tube  wear 
that  is  under  development. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 


For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  23,  1977, 
as  revised  on  January  4.  1978,  (2) 
Amendment  No.  34  to  License  No. 
DPR-40,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Blair 
Public  Library,  1665  Lincoln  Street, 
Blair,  Nebr.  A  copy  of  itms  (2)  and  (3) 
may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington.  D.C., 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 


Dated  at  Bethesda,  Md.,  this  6th  day 
of  January  1978. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 


(FR  Doc.  78-1119  Filed  1-13-78:  8:45  am] 


[7509-01] 

[Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO.,  ET  AL. 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  18  to  Facility  Operat¬ 
ing  License  No.  NPF-1  issued  to  Port¬ 
land  General  Electic  Co.,  the  city  of 
Eugene,  Oreg.,  and  Pacific  Power  & 
Light  Co.  which  revised  technical 
specifications  for  operation  of  the 
Trojan  Nuclear  Plant  (the  facility),  lo¬ 
cated  in  Columbia  County,  Oreg.  The 
amendment  is  effective  30  days  from 
its  date  of  issuance. 

This  amendment  incorporates  tech¬ 
nical  specifications  for  existing  fire 
protection  equipment  and  systems, 
and  incorporates  additional  adminis¬ 
trative  controls  into  the  technical 
specifications  for  the  fire  protection 
program  at  the  Trojan  Nuclear  Plant. 
This  action  is  being  taken  pending 
completion  of  the  Commission’s  over¬ 
all  fire  protection  review  of  the  facili¬ 
ty. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 
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The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  May  11  and  August 
22,  1977,  (2)  Amendment  No.  18  to  Li¬ 
cense  No.  NPF-1  and  (3)  the  Commis¬ 
sion’s  related  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  20555,  and  at  the 
Columbia  County  Courthouse,  Law  Li¬ 
brary,  Circuit  Courtroom,  St.  Helens, 
Oreg.  97051.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  5th  day 
of  December  1977. 

For  the  Nuclear  Regulatory  Com- 


Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op- 
crating  Reactors. 

CFR  Doc.  78-1120  Filed  1-13-78;  8:45  am] 


[7590-01] 

REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif¬ 
ic  parts  of  the  Commission’s  regula¬ 
tions  and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu¬ 
ating  specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  3.40,  Revision  1, 
“Design  Basis  Floods  for  Fuel  Repro¬ 
cessing  Plants  and  for  Plutonium  Pro¬ 
cessing  and  Fuel  Fabrication  Plants,” 
describes  methods  of  determining  the 
design  basis  floods  that  fuel  reprocess¬ 
ing  plants  and  plutonium  processing 
and  fuel  fabrication  plants  should  be 
designed  to  withstand  without  loss  of 
safety-related  functions.  This  revision 
was  made  to  reflect  changes  made  to 
Revision  2  of  Regulatory  Guide  1.59, 
“Design  Basis  Floods  for  Nuclear 
Power  Plants.”  This  guide  endorses 


ANSI  Standard  N170-1976,  “Standards 
for  Determining  Design  Basis  Plood- 
ing  at  Power  Reactor  Sites.” 

Release  of  this  guide  is  not  consid¬ 
ered  inconsistent  with  the  President’s 
announced  policy  on  reprocessing 
plants.  He  focused  on  limiting  or  stop¬ 
ping  plutonium  reprocessing  and  recy¬ 
cle  but  encouraged  research  into  other 
fuel  cycles  and  associated  reprocessing 
plants,  which  do  not  involve  direct 
access  to  materials  usable  in  nuclear 
weapons.  In  addition,  the  application 
of  this  guide  is  not  limited  to  repro¬ 
cessing  plants  and  plutonium  process¬ 
ing  and  fuel  fabrication  plants.  The 
recommendations  can  be  applied  for 
the  most  part  to  other  fuel  cycle  facili¬ 
ties. 

Comments  and  suggestions  in  con¬ 
nection  with  (I)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com¬ 
ments  should  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Ser¬ 
vice  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi¬ 
sions  should  be  made  in  writing  to  the 
U.S.  Nuclear  Regrulatory  Commission, 
Washington,  D.C.  20555,  Attention;  Di¬ 
rector,  Division  of  Technical  Informa¬ 
tion  and  Document  Control.  Tele¬ 
phone  requests  cannot  be  accommo¬ 
dated.  Regulatory  guides  are  not  copy¬ 
righted,  and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville,  Md.,  this  9th  day 
of  January  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  B.  Minogue, 
Director,  Office  of 
Standards  Development 

[FR  Doc.  78-1111  Filed  1-13-78;  8:45  am] 


[7590-01] 

tNUREG-75/087] 

REVISION  TO  STANDARD  REVIEW  PLAN 
Itsuanc*  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De¬ 
cember  8,  1977),  the  Nuclear  Regula¬ 
tory  Commission’s  (NRC’s)  Office  of 
Nuclear  Reactor  Regulation  has  pub¬ 
lished  Revision  No.  1  to  section  No. 
4.5.2  of  the  SRP  for  the  NRC  staff’s 


safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec¬ 
tions,  is  to  improve  both  the  quality 
and  imiformity  of  the  NRC  staff’s 
review  of  applications  to  build  new  nu¬ 
clear  powerplants,  and  to  make  infor¬ 
mation  about  regulatory  matters 
widely  available,  including  the  im¬ 
provement  of  communication  and  un¬ 
derstanding  of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  re¬ 
ports  for  Nuclear  Powerplants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech¬ 
nical  Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes¬ 
tic  price  for  Revision  No.  1  to  section 
4.5.2  is  $4.  Foreign  price  information  is 
available  from  NTIS.  A  copy  of  the 
Standard  Review  Plan  inclu(iing  all  re¬ 
visions  published  to  date  is  available 
for  public  inspection  at  the  NRC’s 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda.  Md.,  this  9th  day 
of  January  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson, 
Director,  Division  of  Systems 
Safety,  Office  of  Nuclear  Reac¬ 
tor  Regulation. 

[FR  Doc.  78-1110  Filed  1-13-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-395-OL;  Construction 
Permit  No.  CPPR-94] 

SOUTH  CAROLINA  ELEaRIC  8  GAS  CO.,  AND 
SOUTH  CAROLINA  PUBLIC  SERVICE  AU¬ 
THORITY;  (VIRGIL  C  SUMMER  NUCLEAR 
STATION) 

Raconstitution  of  Board 

Frederic  J.  Coufal,  Esq.,  was  Chair¬ 
man  of  the  Atomic  Safety  and  Licens¬ 
ing  Board  established  to  rule  on  peti¬ 
tions  in  the  above  matter.  Because  of  a 
schedule  conflict.  Mr.  Coufal  is  unable 
to  continue  his  service  on  this  Board. 

Accordingly,  Ivan  W.  Smith,  Esq., 
whose  address  is  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  is  appointed  Chairman  of 
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this  Board.  Reconstitution  of  the 
Board  in  this  manner  is  in  accordance 
with  §  2.721  of  the  Commission’s  Rules 
of  Practice,  as  amended. 

Dated  at  Bethesda,  Md.,  this  9th  day 
of  January,  1978. 

James  R.  Yore, 
Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

[PR  Doc.  78-1122  Filed  1-13-78:  8:45  ami 


[7590-^01] 

[Docket  No.50-206] 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  A  ELECTRIC  CO. 

Utuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  29  to  Provisional  Op¬ 
erating  License  No.  DPR- 13,  issued  to 
Southern  California  Edison  Co.  and 
San  Diego  Gas  and  Electric  Co.  (the  li¬ 
censee),  which  revised  the  Technical 
Specifications  for  operation  of  the  San 
Onofre  Nuclear  Generating  Station, 
Unit  No.  1  (SO-1)  located  in  San  Diego 
County,  Calif,  The  amendment  is  ef¬ 
fective  as  of  its  date  of  issuance. 

On  October  6,  1977,  the  Commission 
issued  an  Order  for  Modification  of  Li¬ 
cense  which  required  the  licensee  to' 
reevaluate  past  eddy  current  test  data 
on  steam  generator  tube  degradation, 
imposed  a  limitation  on  primary-to- 
secondary  leakage  and  required  that 
SO-1  be  brought  to  cold  shutdown 
condition  after  two  and  one-half 
equivalent  months  of  operation  unless 
otherwise  authorized  by  the  NRC. 
This  amendment  incorporates  provi¬ 
sions  in  the  Technical  Specifications 
relating  to  reactor  coolant  and  second¬ 
ary  coolant  activity,  for  assurance  of 
acceptable  consequences  in  the  event 
of  a  steam  line  or  steam  generator 
tube  failure.  The  amendment  also 
adds  license  conditions  for  other  steam 
generator  inspections.  Concurrently, 
the  amendment  authorizes  operation 
of  San  Onofre,  Unit  1  to  continue 
beyond  December  20,  1977. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Pjior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration.  _ 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 


to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  September  30,  1977 
and  December  7,  1977,  and  submittals 
dated  November  18,  1977  and  Decem¬ 
ber  5,  1977,  (2)  Amendment  No.  29  to 
License  No.  DPR-13,  (3)  the  Commis¬ 
sion’s  Order  for  Modification  of  Li¬ 
cense  dated  October  ,  6,  1977,  and  (4) 
the  Commission’s  latter  to  the  licensee 
dated  December  20,  1977.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Mission 
Viejo  Branch  Library,  24851  Chrisanta 
Drive,  Mission  Viejo,  Calif.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S, 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors, 

Dated  at  Bethesda,  Md.,  this  20th 
day  of  December  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 

[PR  Doc.  78-1121  Filed  1-13-78:  8:45  am]  . 


[7590-01] 

[Docket  No.  50-5131 

WASHINGTON  PUBLIC  POWER  SUPPLY 

SYSTEM;  WPPSS  NUCLEAR  PROJECT  NO.  4 

Itsuonco  of  Amendment  to  Limited  Work 
Authorization 

Pursuant  to  the  provisions  of  .10 
CFR  50.10(e)  of  the  Nuclear  Regula¬ 
tory  Commission’s  (Commission)  regu¬ 
lations,  the  Commission  has  autho¬ 
rized  the  Washington  Public  Power 
Supply  System  to  conduct  certain  site 
activities  in  connection  with  the 
WPPSS  Nuclear  Project  No.  4  prior  to 
a  decision  regarding  the  issuance  of  a 
construction  permit.  Notice  of  the 
Limited  Work  Authorization  was  pub¬ 
lished  in  the  Federal  Register  on 
August  11.  1975  (40  FR  3374). 

Since  that  time,  the  Director  of  Nu¬ 
clear  Reactor  Regulation  has  deter¬ 
mined  that  additional  activities  may 
be  authorized  under  the  Limited  Work 
Authorization.  The  additional  activi¬ 
ties  that  are  authorized  are  within  the 
scope  of  those  authorized  by  10  CFR 
50.i0(e)(l)  and  include  construction 
(above  grade)  of  the  cooling  towers 
and  installation  of  the  reactor  coolant 
bleed  hold-up  tanks,  reactor  distillate 
storage  tanks,  and  the  laundry  and 
hot  shower  drain  tank. 


Any  activities  undertaken  pursuant 
to  this  authorization  are  entirely  at 
the  risk  of  the  Washington  Public 
Power  Supply  System  and  the  grant  of 
the  authorization  has  no  bearing  on 
the  issuance  of  construction  permits 
with  respect  to  the  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  rules,  regulations,  or 
orders  of  the  Commission  promulgated 
pursuant  thereto. 

A  copy  of  (1)  the  Atomic  Safety  and 
Licensing  Board  (Board)  Partial  Initial 
Decision  dated  July  30,  1975,  and  the 
Board’s  Order  of  September  30,  1975; 
(2)  the  applicant’s  Preliminary  Safety 
Analysis  Report  and  amendments 
thereto;  (3)  the  applicant’s  Environ¬ 
mental  Report  and  amendments  there¬ 
to;  (4)  the  staff’s  Pinal  Environmental 
Statement  dated  March  1975;  and  (5) 
the  Commission’s  letters  of  authoriza¬ 
tion  dated  August  1,  1975,  October  3. 
1975,  March  28,  1977,  and  January  6. 
1978,  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room  at  1717  H  Street  NW., 
Washington,  D.C.,  and  the  Richland 
Public  Library,  Swift  and  Northgate 
Streets,  Richland.  Wash.  99352.  The 
Final  Environmental  Statement  (Doc¬ 
ument  No.  NUREG-75/012)  may  be 
purchased  at  current  rates  from  the 
National  Technical  Information  Ser¬ 
vice,  Springfield,  Va.  22161. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  January  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Wm.  H.  Regan,  Jr. 

Chief.  Environmental  Projects 
Branch  2,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

[PR  Doc.  78-1123  Filed  1-13-78:  8:45  ami 


[7590-01] 

[Docket  No.  50-3051 

WISCONSIN  PUBLIC  SERVICE  CORP.  ET  AL 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  17  to  Facility  Operat¬ 
ing  License  No.  DPR-43  issued  to  Wis¬ 
consin  Public  Service  Corp.,  Wisconsin 
Power  and  Light  Co.,  and  Madison 
Gas  and  Electric  Co.  which  revised 
Technical  Specifications  for  operation 
of  the  Kewaunee  Nuclear  Power  Plant 
located  in  Kewaunee,  Wis.  The  amend¬ 
ment  will  become  effective  as  of  Janu¬ 
ary  1,  1978. 

The  amendment  revises  the  Techni¬ 
cal  Specifications  to  modify  heatup 
and  cooldown  pressure-temperature 
limitations. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
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6f  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen¬ 
tal  impact  statement  or  negative  decla¬ 
ration  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  the  issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  July  8,  1977,  (2) 
Amendment  No.  17  to  Facility  Operat¬ 
ing  License  No.  DPR-43,  and  (3)  the 
Commission’s  related  Safety  Evalua¬ 
tion.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.  20555, 
and  at  the  Kewaunee  Public  Library, 
314  Milwaukee  Street,  Kewaunee,  Wis. 
54216.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  14th 
day  of  December  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

A.  SCHWENCER, 

■  Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-1124  Piled  1-13-78;  8:45  am] 


[7590-01] 

EUROPEAN  ATOMIC  ENERGY  COMMUNITY 

Solicitation  of  Public  Commonts;  Correction 

In  m  Doc.  77-36919  appearing  at 
page  64938  in  the  Federal  Register  of 
Thursday,  December  29,  1977,  the  fol¬ 
lowing  correction  should  be  made:  The 
word  “high”  before  “enriched  urani¬ 
um”  in  the  first  paragraph  of  the 
notice  should  be  corrected  to  read 
“low”. 

Dated  at  Washington,  D.C.  this  11th 
day  of  January,  1978. 

For  the  Commission. 

Samauel  J.  Chilk, 
Secretary. 

[FR  Doc.  78-1207  Piled  1-13-78;  8:45  am] 


[7590-01] 

AMERICAN  NATIONAL  STANDARDS  INSTITUTE, 

DRAFT  ANSI  STANDARD  N18.10,  “GENERIC 

REQUIREMENTS  FOR  LIGHT  WATER  NUCLE¬ 
AR  POWERPLANT  FIRE  PROTECTION” 

Public  Meeting 

The  Nuclear  Regulatory  Commission 
staff  will  meet  publicly  with  represen¬ 
tatives  of  the  ANSI-N18.10  Work 
Group  to  discuss  staff  comments  on 
the  Draft  ANSI  Standard  N18.10,  “Ge¬ 
neric  Requirements  for  Light  Water 
Nuclear  Powerplant  Fire  Protection.” 

The  meeting  will  be  held  on  January 
26,  1978,  in  Room  6507  of  the  Commis¬ 
sion’s  offices  at  7735  Old  Georgetown 
Road,  Bethesda,  Md.,  beginning  at  9 
a.m. 

Interested  persons  are  invited  *to 
attend.  Persons  desiring  additional  in¬ 
formation  regarding  the  meeting 
should  contact  Mr.  Eugene  V.  Imbro, 
Office  of  Standards  Development,  U.S. 
Nuclear  Regulatory  Commission, 
'Washington,  D.C,  20555,  telephone 
301-443-5420. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville,  Md.  this  11th 
day  of  January  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  B.  Minogue, 

.  Director,  Office  of 

Standards  Development. 

[PR  Doc.  78-1206  Piled  1-13-78;  8:45  am] 


[7910-01] 

RENEGOTIATION  BOARD 
ADMINISTRATIVE  LEHER  NO.  75-15 
Rovocotion 

At  its  meeting  of  December  15,  1977, 
the  Renegotiation  Board  revoked  Ad¬ 
ministrative  Letter  No,  75-15:  Segmen¬ 
tation  Analysis,  dated  November  17, 
1975.  In  a  separate  action  published  in 
the  f^ERAL  Register  today,  the 
Board  is  proposing  regulations  on 
Analysis  of  Renegotiable  Business  by 
Segments. 

Dated:  January  10,  1978. 

Goodwin  Chase, 
Chairman. 

[FR  Doc.  78-1040  Piled  1-13-78;  8:45  am] 


[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[License  No.  03/04-0096] 

FIRST  WASHINGTON  CAPITAL  CORP. 
Proposed  Transfer  of  Control 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu¬ 


ant  to  §  107.701  of  the  Regulations 
governing-  small  business  investment 
companies  >(13  CFR  107.701  (1977)), 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (15  U.S.C.  661 
et  seq.)  for  the  transfer  of  control  of 
First  Washington  Capital  Corp. 
(FWCC),  7735  Old  Georgetown  Road, 
Bethesda,  Md.  20014. 

FWCC  was  licensed  on  April  23, 
1964,  with  paid-in  capital  of  $165,000. 
In  1969,  the  Licensee  entered  into  a 
voluntary  settlement  agreement  to 
repay  its  indebtedness  to  SBA.  At  that 
time,  its  obligation  to  SBA  was 
$289,840  and  has  since  been  reduced  to 
$41,508  plus  accrued  interest.  Current¬ 
ly,  there  are  31,730  shares  issued  and 
outstanding  which  are  held  by  13 
shareholders.  Of  this  amount,  19,920 
shares  are  owned  by  the  President  and 
11,810  shares  are  owned  by  12  other 
shareholders. 

Under  the  proposal  for  the  transfer 
of  control  the  President,  Mr.  Gus  Le- 
vathes  will  surrender  9,920  shares  to 
FWCC  to  be  held  as  treasury  stock 
and  place  7,500  shares  in  escrow  which 
would  be  released  to  Mr.  Levathes  at 
the  rate  of  200  shares  per  month,  as 
long  as  he  is  employed  by  the  Licens¬ 
ee.  The  remaining  11,810  shares  out¬ 
standing  will  be  purchased  by  Mr. 
Richard  E.  Binet,  Jr.  for  $10,000. 

The  proposed  officers  an<i  directors 
of  the  applicant  are  as  follows; 

Chairman  of  the  board,  treasurer  &  secre¬ 
tary,  Richard  E.  Binet,  Jr.,  148  Nancy  Lane. 
St.  Joseph,  Ill.  61873. 

President  &  ass’t  secretary  &  director, 
Gus  Levathes,  5316  Moorland  Lane,  Bethes¬ 
da,  Md.  20014. 

Director,  Stanley  R.  Jacobs,  12014  Devil- 
wood  Drive,  Potomac,  Md.  20854. 

The  applicant  proposes  to  increase 
the  private  capital  of  the  Licensee  by 
the  sale  of  50,000  shares  at  $10.00  per 
share  through  a  private  placement,  a 
portion  of  which  will  be  used  to  repay 
SBA,  and  ultimately  sell  an  additional 
450,000  shares  to  private  and  institu¬ 
tional  investors.  Those  participating  in 
the  initial  sale  of  the  $10  par  value 
stock  are; 

•R.  E.  Binet  Company,  No.  1  Tahoe  Place, 
Rantoul,  Ill.  61866,  7,800  shares. 

’The  Elgin  National  Bank.  24  East  Chica¬ 
go  Street,  Elgin,  Ill.  61020,  18,700  shares. 

’Edwardsville  National  Bank  &  Trust  Co., 
100  St.  Louis  Street.  Edwardsville,  Ill.  62025, 
23,500  shares. 

The  proposed  transfer  of  control  is 
subject  to  and  contingent  upon  the  ap¬ 
proval  of  SBA. 

Matters  involved  in  SBA’s  consider¬ 
ation  of  the  application  include  the 


•  Mr.  Binet  is  President  of  this  company. 

’Mr.  Binet  is  a  member  of  the  Board  of 
Directors  and  holder  of  10  or  more  percent 
of  the  stock. 

Mr.  Binet,  through  his  ownership  of  stock 
and  a  member  of  the  Board  of  Directors  of 
the  subscribing  banks  will  also  represent 
•  their  (Bank)  interest  on  the  Licensee’s 
Board  of  Directors. 
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general  business  reputation  and  char¬ 
acter  of  the  proposed  owner  and  man¬ 
agement  and  the  profitability  and  fi¬ 
nancial  soundness  in  accordance  with 
the  Act  and  Regulations.> 

Notice  is  hereby  given  that  any 
person  may,  not  later  than  January 
31,  1978,  submit  to  SBA  in  writing, 
comments  on  the  proposed  transfer  of 
control.  Any  such  communications 
should  be  addressed  to  the  Deputy  As¬ 
sociate  Administrator  for  Investment, 
1441  “L”  Street  NW.,  Washington, 
D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub¬ 
lished  in  a  newspaper  of  general  circu¬ 
lation  in  Bethesda,  Md.,  and  the  cities 
of  Elgin  and  Edwardsville  Ill. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  January  9, 1978. 

Petek  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
[PR  Doc.  78-1071  Filed  1-13-78;  8:45  am) 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No.  1411 
Arndt.  No.  1] 

WASHINGTON 

Declaralion  of  Disaster  Loan  Area 

The  above  numbered  declaration 
(See  42  FR  64657)  is  amended  in  accor¬ 
dance  with  the  President’s  declaration 
of  December  10,  1977  to  include  the 
City  of  Richland  (located  in  Benton 
County),  the  City  of  Benton,  and  the 
Counties  of  Clark,  Garfield,  Pacific, 
Skamania,  Thurston,  Wahkiakum  and 
Whatcom,  and  adjacent  counties 
within  the  State  of  Washington,  and 
extends  the  time  for  filing  applica¬ 
tions  for  physical  damage  until  close 
'  of  business  on  February  20,  1978,  and 
for  economic  injury  until  close  of  busi¬ 
ness  on  September  20,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  December  30,  1977. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-1072  Filed  1-13-78;  8:45  am) 


[4710-02] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Redelegation  of  Authority  No.  99.1.7. 
Amendment  No.  1) 

MISSION  DIRECTOR,  USAID/ AFGHANISTAN 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Author¬ 


ity  No.  99.1  (38  PR  12836)  from  the  As¬ 
sistant  Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development,  I 
hereby  amend  Redelegation  of  Au¬ 
thority  No.  99.1.7  dated  September  28, 
1973  (38  FR  27628)  as  follows: 

1.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes. 

(a)  The  last  two  words  in  the  first 
paragraph  are  deleted,  4.e.  “or  ap¬ 
prove;”. 

(b)  Subhead  1  is  revised  to  read  as 
follows:  “1.  U.S.  Government  con¬ 
tracts,  grants,  and  amendments  there¬ 
to:  Provided,  That  the  aggregate 
amount  of  each  individual  contract  or 
grant  does  not  exceed  $50,000  or  local 
currency  equivalent.” 

(c)  Subhead  2  is  revised  to  read  as 
follows;  “2.  Contracts  with  incfividuals 
for  the  services  of  the  individual 
alone:  Provided,  That  the  aggregate 
amount  of  each  individual  contract 
does  not  exceed  $100,000  or  local  cur¬ 
rency  equivalent.” 

2.  The  third  paragraph  is  revised  to 
read  as  follows:  “The  authority  dele¬ 
gated  herein  is  to  be  exercised  in  ac¬ 
cordance  with  regulations,  procedures, 
and  policies  established  or  modified 
and  promulgated  within  AID  and  is 
not  in  derogation  of  the  authority  of 
the  Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated.” 

Except  as  provided  herein,  the  Rede¬ 
legation  of  Authority  remains  un¬ 
changed  and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  January  4,  1978. 

Hugh  L.  Dwelley, 
Director, 

Office  of  Contract  Management. 

[FR  Doc.  78-1081  Filed  1-13-78:  8:45  am] 


[4710-02] 

[Redelegation  of  Authority  No.  99.1.67, 
Arndt.  No.  1) 

AID  REPRESENTATIVE,  U.S.  EMBASSY  TO  THE 
SYRIAN  ARAB  REPUBLIC 

Redelegation  of  Authority  Regarding 
Contracting  Function* 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Author¬ 
ity  No.  99.1  (38  FR  12836)  from  the  As¬ 
sistant  Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development,  I 
hereby  amend  Redelegation  of  Au¬ 
thority  No.  99.1.67  dated  February  21, 
1975  (38  FR  27628)  as  follows: 

1.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

(a)  The  last  two  words  in  the  first 
paragraph  are  deleted,  i.e.  “and  ap¬ 
prove:” 


(b)  Subhead  1  is  revised  to  read  as 
follows:  “1.  U.S.  Government  con¬ 
tracts,  grants,  and  amendments  there¬ 
to:  Provided,  That  the  aggregate 
amount  of  each  individual  contract  or 
grant  does  not  exceed  $50,000  or  local 
currency  equivalent.” 

(c)  Subhead  2  is  revised  to  read  as 
follows:  “2.  Contracts  with  individuals 
for  the  services  of  the  individual 
alone:  Provided,  That  the  aggregate 
amount  of  each  individual  contract 
does  not  exceed  $100,000  or  local  cur¬ 
rency  equivalent.” 

2.  The  third  paragraph  is  revised  to 
read  as  follows:  “The  authority  dele¬ 
gated  herein  is  to  be  exercised  in  ac¬ 
cordance  with  regulations,  procedures, 
and  policies  established  or  modified 
and  promulgated  within  AID  and  is 
not  in  derogation  of  the  authority  of 
the  Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated.” 

Except  as  provided  herein,  the  Rede¬ 
legation  of  Authority  remains  un¬ 
changed  and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  January  4,  1978. 

Hugh  L.  Dwelley, 
Director, 

Office  of  Contract  Management 

[FR  Doc.  78-1083  Filed  1-13-78;  8:45  am) 


[4710-02] 

[Redelegation  of  Authority  No.  99.1.26, 
Arndt.  No.  1) 

MISSION  DIRECTOR,  USAID/TUNISIA 

Redelegotion  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Author¬ 
ity  No.  99.1  (38  FR  12836)  from  the  As¬ 
sistant  Administrator  for  Program  and 
Management  Services  of  the  Agency . 
for  International  Development,  I 
hereby  amend  Redelegation  of  Au¬ 
thority  No.  99.1.26  dated  September 
21,  1973  (38  PR  27628)  as  follows: 

1.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes; 

(a)  The  last  two  words  in  the  first 
paragraph  are  deleted,  i.e.  “and  ap¬ 
prove:”. 

(b)  Subhead  1  is  revised  to  read  as 
follows:  “1.  U.S.  Government  con¬ 
tracts,  grants,  and  amendments  there¬ 
to:  Provided,  '  That  the  aggregate 
amount  of  each  individual  contract  or 
grant  does  not  exceed  $50,000  or  local 
currency  ecyiivalent.” 

(c)  Subhead  2  is  revised  to  read  as 
follows:  “2.  Contracts  with  individuals 
for  the  services  of  the  individual 
alone:  Provided,  That  the  aggregate 
amount  of  each  individual  contract 
does  not  exceed  $100,000  or  local  cur¬ 
rency  equivalent. 
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2.  The  third  paragraph  is  revised  to 
read  as  follows:  “The  authority  dele¬ 
gated  herein  is  to  be  exercised  in  ac¬ 
cordance  with  regulations,  procedures, 
and  policies  established  or  modified 
and  promulgated  within  AID  and  is 
not  in  derogation  of  the  authority  of 
the  Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated,” 

Except  as  provided,  herein,  the  Re¬ 
delegation  of  Authority  remains  un¬ 
changed  and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  January  4, 1978. 

Hugh  L.  Dwelley, 
Director, 

Office  of  Contract  Management 
[FR  Doc.  78-1084  Filed  1-13-78;  8:45  am] 


[4710-02] 

[Redelegation  of  Authority  No.  99.1.51, 
Arndt.  No.  1] 

AID  REPRESENTATIVE,  U.S.  EMBASSY  TO 
JORDAN 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Author¬ 
ity  No.  99.1  (38  FR  12836)  from  the  As¬ 
sistant  Administrator  for  Progra:m  and 
Management  Services  of  the  Agency 
for  International  Development,  I 
hereby  amend  Redelegation  of  Au¬ 
thority  No.  99.1.51  dated  September 
21. 1973  (38  FR  27628)  as  follows: 

The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes; 

(a)  The  last  two  words  in  the  first 
paragraph  are  deleted,  i.e.  “and  ap¬ 
prove:”. 

(b)  Subhead  1  is  revised  to  read  as 
follows:  “1.  U.S.  Government  con¬ 
tracts,  grants,  and  amendments  there¬ 
to:  Provided,  That  the  aggregate 
amount  of  each  individual  contract  or 
grant  does  not  exceed  $50,000  or  local 
currency  equivalent.” 

(c)  Subhead  2  is  revised  to  read  as 
follow's:  “2.  Contracts  with  individuals 
for  the  services  of  the  individual 
alone;  Provided,  That  the  aggregate 
amount  of  each  individual  contract 
does  not  exceed  $100,000  or  local  cur¬ 
rency  equivalent.” 

2.  The  third  paragraph  is  revised  to 
read  as  follows:  “The  authority  dele¬ 
gated  herein  is  to  be  exercised  in  ac¬ 
cordance  with  regulations,  procedures, 
and  policies  established  or  modified 
and  promulgated  within  AID  and  is 
not  in  derogation  of  the  authority  of 
the  Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated.” 

Except  as  provided  herein,  the  Rede¬ 
legation  of  Authority  remains  un¬ 


changed  and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  January  4,  1978. 

Hugh  L.  Dwelley, 
Director, 

Office  of  Contract  Management. 
[FR  Doc.  78-1085  Filed  1-13-78;  8:45  am] 


[4710-02] 

[Redelegation  of  Authority  No.  99.1.53, 
Arndt.  No.  1] 

MISSION  DIRECTOR,  USAID/MOROCCO 

Redelegotion  of  Authority  Regording 
Controcting  Functions 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Author¬ 
ity  No.  99.1  (38  PR  12836)  from  the  As¬ 
sistant  Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development,  I 
hereby  amend  Redelegation  of  Au¬ 
thority  No.  99.1.53  dated  September 
21.  1973  (38  FR  27628)  as  follows: 

The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

(a)  The  last  two  words  in  the  first 
paragraph  are  deleted,  i.e.  “and  ap¬ 
prove:”. 

(b)  Subhead  1  is  revised  to  read  as 
follows;  “1,  U.S.  Government  con¬ 
tracts,  grants,  and  amendments  there-, 
to:  Provided,  That  the  aggregate 
amount  of  each  individual  contract  or 
grant  does  not  exceed  $50,000  or  local 
currency  equivalent.” 

(c)  Subhead  2  is  revised  to  read  as 
follows:  “2.  Contracts  with  individuals 
for  the  services  of  the  individual 
alone:  Provided,  That  the  aggregate 
amount  of  each  individual  contract 
does  not  exceed  $100,000  or  local  cur¬ 
rency  equivalent.” 

2.  The  third  paragraph  is  revised  to 
read  as  follow’s:  “The  authority  dele¬ 
gated  herein  is  to  be  exercised  in  ac¬ 
cordance  with  regulations,  procedures, 
and  policies  established  or  modified 
and  promulgated  within  AID  and  is 
not  in  derogation  of  the  authority  of 
the  Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated.” 

Except  as  provided  herein,  the  Rede¬ 
legation  of  Authority  remains  un¬ 
changed  and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated;  January  4,  1978. 

Hugh  L.  Dwelley, 
Director, 

Office  of  Contract  Management 

[FR  Doc.  78-1087  Filed  1-13-78;  8:45  am] 


[4710-02] 

[Redelegation  of  Authority  No.  99.1.83, 
Amd.  No.  1] 

MISSION  DIRECTOR,  USAID/EGYPT 

Redelegotion  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Author¬ 
ity  No.  99.1  (38  FTl  12836)  from  the  As¬ 
sistant  Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development,  I 
hereby  amend  Redelegation  of  Au¬ 
thority  No.  99.1.83  dated  January  26, 
1977  (38  FR  27628)  as  follows: 

The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

(a)  The  last  two  words  in  the  first 
paragraph  are  deleted,  i.e.  “and  ap¬ 
prove:”. 

(b)  Subhead  (1)  is  revised  to  read  as 
follows:  “(1)  U.S.  Government  con¬ 
tracts,  grants,  and  amendments  there¬ 
to:  Provided,  That  the  aggregate 
amount  of  each  individual  contract  or 
grant  does  not  exceed  $100,000  or  local 
currency  equivalent.” 

(c)  Subhead  (2)  is  deleted  in  its  en¬ 
tirety. 

(d)  Subhead  (3)  is  renumbered  (2) 
and  revised  to  read  as  follows:  “2.  Con¬ 
tracts  with  individuals  for  the  services 
of  the  individual  alone:  Provided,  That 
the  aggregate  amount  of  each  individ¬ 
ual  contract  does  not  exceed  $100,000 
or  local  currency  equivalent.” 

2.  The  second  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

(a)  Subhead  (1)  is  revised  to  delete 
“$25,000”  and  substitute  “$50,000”  in 
lieu  thereof. 

(b)  Subhead  (2)  is  revised  to  delete 
“$25,000”  and  substitute  “$50,000”  in 
lieu  thereof. 

.  Except  as  provided  herein,  the  Rede¬ 
legation  of  Authority  remains  un¬ 
changed  and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  January  4,  1978. 

Hugh  L.  Dwelley, 

'  Director, 

Office  of  Contract  Management 
.  [FR  Doc.  78-1088  Filed  1-13-78;  8:45  am] 


[4710-02] 

[Redelegation  of  Authority  No.  99.1.70, 
Arndt.  No.  1] 

MISSION  DIRECTOR,  USAID/YEMEN  ARAB 
REPUBLIC 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Author¬ 
ity  No.  99.1  (38  FR  12836)  from  the  As- 
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sistant  Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development,  I 
hereby  amend  Redelegation  of  Au¬ 
thority  No.  99.1.70  dated  April  30,  1975 
(38  FR  27628)  as  follows: 

1.  The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

(a)  The  last  two  words  in  the  first 
paragraph  are  deleted,  i.e.  "or  ap¬ 
prove:”. 

(b)  Subhead  1  is  revised  to  read  as 
follows:  "1  U.S.  Government  contracts, 
grants,  and  amendments  thereto:  Pro¬ 
vided.  That  the  aggregate  amount  of 
each  individual  contract  or  grant  does 
not  exceed  $50,000  or  local  currency 
equivalent.” 

(c)  Subhead  2  is  revised  to  read  as 
follows:  “2.  Contracts  with  individuals 
for  the  services  of  the  individual 
alone:  Provided,  That  the  aggregate 
amount  of  each  individual  contract 
does  not  exceed  $100,000  or  local  cur¬ 
rency  equivalent.” 

2.  The  third  paragraph  is  revised  to 
read  as  follows:  “The  authority  dele¬ 
gated  herein  is  to  be  exercised  in  ac¬ 
cordance  with  regulations,  procedures, 
and  policies  established  or  modified 
and  promulgated  within  AID  and  is 
not  in  derogation  of  the  authority  of 
the  Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated.” 

Except  as  provided  herein,  the  Rede¬ 
legation  of  Authority  remains  un¬ 
changed  and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  January  4, 1978. 

Hugh  L.  Dwelley, 
Director, 

Office  of  Contract  Management. 

[FR  Doc.  78-1089  Piled  1-13-78;  8:45  am] 


[4910-14] 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD  77-247] 

RULES  OF  THE  ROAD  ADVISORY  COMMIHEE 
Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Rules 
of  the  Road  Advisory  Committee  to  be 
held  Wednesday  and  Thursday,  Febru¬ 
ary  15-16,  1978,  beginning  at  9  a.m. 
each  day  in  the  French  Room  of  the 
International  Hotel,  300  Canal  Street, 
New  Orleans,  La. 

The  agenda  for  the  meeting  is  as  fol¬ 
lows: 

1.  Welcome. 

2.  Adoption  of  agenda. 


3.  Adoption  of  the  minutes  of  the  June  8- 
9,  1977,  meeting. 

4.  Consideration  of  proposed  Coast  Guard 
amendments  to  the  International  Regula¬ 
tions  for  Preventing  Collisions  at  Sea,  1972 
(72  COLREGS)  to  be  presented  to  the  July 
1978  meeting  of  the  Intergovernmental 
Maritime  Consultative  Organization's  Sub¬ 
committee  on  the  Safety  of  Navigation  in 
London. 

5.  Consideration  of  the  draft  rules  for  U.S. 
waters  being  developed  to  unify  the  present 
Inland,  Western  Rivers,  Great  Lakes  and 
Pilot  Rules. 

6.  Consideration  of  lighting  requirements 
for  small  craft  under  the  72  COLREGS 
being  developed  by  the  Coast  Guard. 

7.  Consideration  of  the  use  of  strobe  lights 
for  navigational  purposes. 

8.  Any  other  business. 

Attendance  is  open  to  the  public. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per¬ 
sons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify  Captain  R.  A.  Bauman, 
Executive  Director,  Rules  of  the  Road 
Advisory  Committee,  c/o  Comman¬ 
dant  (G-WLE-4/73),  U.S.  Coast 
Guard,  400  Seventh  Street  SW.,  Wash¬ 
ington,  D.C.  20590,  202-426-4958,  not 
later  than  the  day  before  the  meeting. 
Information  about  the  meeting  may 
be  obtained  from  the  above  address.  A 
member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington,  D.C, 

A.  F.  Figaro, 

Rear  Admiral,  U.S.  Coast  Guard; 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

January  9,  1978. 

[FR  Doc.  78-1097  Filed  1-13-78;  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  78-19] 

INSTRUMENTS  OF  INTERNATIONAL  TRAFFIC 

Certain  Plastic  Troy  Units  and  Plastic  Pod  Units 
Used  for  Transportation  of  Bobbins  Contain¬ 
ing  Nylon 

January  11,  1978. 

It  has  been  established  that  plastic 
pad  units,  composed  of  plastic  pads 
and  reusable  plastic  strips  to  secure 
the  pads,  and  plastic  tray  units,  com¬ 
posed  of  plastic  trays  and  a  tray  pack 
shroud  for  securing  trays  to  wooden 
pallet,  in  various  sizes  ranging  from  20 
inches  by  21  Vi  inches  to  36  inches  by 
48  inches,  and  used  for  the  transporta¬ 
tion  of  bobbins  containing  Nylon,  are 
substantial,  suitable  for  and  capable  of 
repeated  use,  and  are  used  in  signifi¬ 
cant  numbers  in  international  traffic. 
The  trays  and  pads  are  permanently 
marked  with  the  word  "Du  Pont”  and 
other  identifying  marks. 


Under  the  authority  of  §  10.41(a)(1), 
Customs  Regulations  (19  CFR 
10.41a(a)(l)),  I  hereby  designate  the 
above  described  plastic  pad  units  and 
plastic  tray  units  as  "instruments  of 
international  traffic”  within  the 
meaning  of  section  322(a),  Tariff  Act 
of  1930,  as  amended  (19  U.S.C. 
1322(a)).  These  articles  may  be  re¬ 
leased  under  the  procedures  set  forth 
in  §  10.41a,  Customs  Regulations  (19 
CFR  10.41a)  (103073)  (BOR-7-07). 

J.  P.  Tebeau, 

Director,  Carriers,  Drawback 
and  Bonds  Division. 

[FR  Doc.  78-1175  Filed  1-13-78;  8;45  am] 


[4830-01] 

Internol  Revenue  Service 

[Delegation  Order  No.  106  (Rev.  2)] 

DIRECTOR,  FACILITIES  MANAGEMENT 
DIVISION,  ET  AL 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service. 
ACTION:  Delegation  of  Authority. 

SUMMARY;  Delegates  authority  to 
responsible  officials  of  Internal  Rev¬ 
enue  Service  to  procure  property  and 
services  consistent  with  title  III  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (Act),  as  amended 
(41  U.S.C.  251-260),  except  as  pre¬ 
cluded  by  section  307  (41  U.S.C.  257) 
of  the  Act.  The  authority  delegated  to 
these  responsible  officials  may  be  re¬ 
delegated  to  qualified  subordinate  offi¬ 
cers  or  employees.  The  text  of  the  del¬ 
egation  order  appears  below. 

EFFECTIVE  DATE:  February  13, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Thomas  R.  Blankenship,  1111 
Constitution  Avenue  NW.,  Room 
1320,  Washington,  D.C.  20224,  202- 
566-2604  (not  toll  free). 

Leo  C.  Inglesby, 
Director,  Facilities 
Management  Division. 
Date  of  issue:  January  12, 1978. 

Effective  Date;  February  13, 1978. 

Use  op  Title  III  of  the  Federal  Property 
AND  Administrative  Services  Act  of  1949, 
as  Amended,  When  Procuring  Property 
and  Nonpersonal  Services 

Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  Trea¬ 
sury  Department  Order  No.  208-1,  and  sub¬ 
ject  to  the  limitations  contained  therein, 
the  following  officials  are  hereby  delegated 
authority  to  procure  property  and  services 
consistent  with  title  III  of  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  as  amended,  (41  U.S.C.  251-260)  except 
as  precluded  by  section  307  (41  U.S.C.  257) 
of  the  Act: 
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(a)  Director.  Facilities  Management  Divi¬ 
sion,  and  Chief,  Contract  and  Procurement 
Section,  National  Office. 

(b)  Regional  Commissioner,  all  Regions, 
and  Chief,  Facilities  Management  Branch, 
all  Regions.  The  Regional  authority  for  pro¬ 
curement  of  automatic  data  processing 
equipment  (ADPE)  is  limited  to  the  issu¬ 
ance  of  delivery  orders  against  IRS  National 
Office  contracts  and  General  Services  Ad¬ 
ministration  contracts  entered  into  solely 
for  the  use  of  IRS,  and  subject  to  the  terms, 
conditions,  and  maximum  order  limitations 
of  the  applicable  contract,  for  lease  or  main¬ 
tenance  of  installed  equipment.  Regional 
Commissioners  may  redelegate  the  author¬ 
ity  to  District  Directors  and  Service  Center 
Directors  for  open-market  purchases  not  to 
exceed  $10,000;  for  execution  of  delivery 
orders  for  automatic  data  processing  equip¬ 
ment  within  the  limitations  described  above; 
and  for  execution  of  delivery  orders  for  all 
other  property  and  services,  against  Federal 
Supply  Schedule  Contracts,  Department  of 
the  Treasury  and  other  Federal  agency  con¬ 
tracts,  subject  to  the  terms,  conditions  and 
maximum  order  limitations  of  the  applica¬ 
ble  contracts. 

(c)  Director,  National  Computer  Center, 
and  Director,  Data  Center,  for  open-market 
purchases  not  to  exceed  $10,000.00.  This  au¬ 
thority  also  allows  the  execution  of  delivery 
orders  against  Federal  Supply  Schedule 
Contracts,  Department  of  the  Treasury  and 
other  Ffederal  agency  contracts,  subject  to 
the  terms,  conditions,  and  maximum  order 
limitations  of  the  applicable  contract,  but 
does  not  include  the  procurement  by  either 
purchase  or  lease,  of  automatic  data  pro¬ 
cessing  equipment,  maintenance,  and  soft¬ 
ware. 

The  authority  herein  delegated  to  the 
above  designated  officials,  and  any  procure¬ 
ment  authority  redelegated  to  District  Di¬ 
rectors  and  Service  Center  Directors,  may 
be  redelegated  only  to  those  Grade  GS-7  or 
above  employees  under  their  control  and  su¬ 
pervision  who,  by  virtue  of  experience,  spe- 
^cialized  training  and  knowledge  of  applica¬ 
ble  laws.  Executive  Orders  and  regulations, 
are  qualified  to  act  as  contracting  officers 
for  the  United  States.  This  authority  may 
not  be  further  redelegated.  Redelegation  of 
this  authority  shall  be  made  by  letter  to 
procurement  personnel  who  have  been  duly 
designated  to  act  as  a  Contracting  Officer 
for  the  United  States.  All  letters  of  redele¬ 
gation  shall  specifically  set  forth  the  extent 
of  authority  redelegated  and/or  limitations 
imposed  under  the  redelegation.  This  dele¬ 
gated  authority  shall  be  exercised  in  accor¬ 
dance  with  the  applicable  limitations  and 
requirements  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  particularly  sections  304  and  307; 
the  Federal  Procurement  Regulations 
(FPR),  41  CFR  Chapter  1;  the  applicable 
portions  of  the  Federal  Property  Manage¬ 
ment  Regulations  (FPMR),  41  CFR  Chapter 
101;  as  well  as  regulations  and  directives 
issued  by  the  Department  of  the  Treasury 
which  implement  and  supplement  the  FPR 
and  FPMR,  including  but  not  limited  to  41 
CFR,  Chapter  10  and  Treasury  Directives 
Manual,  Chapter  70-06,  “Treasury  Procure¬ 
ment  Regulations.” 

This  Order  supersedes  Delegation  Order 
No.  106  (Rev.  1),  issued  September  1, 1972. 


Date  of  issue:  January  12, 1978, 

William  E.  Williams 
Acting  Commissioner. 

January  5, 1978, 

[FR  Doc.  78-1171  Filed  1-13-78;  8:45  am] 


[4810-22] 

Office  of  the  Secretary 

ANTIDUMPING;  POLYVINYL  CHLORIDE  SHEET 
AND  FILM  FROM  REPUBLIC  OF  CHINA 

Determination  6f  Sales  at  Less  than  Fair  Value; 
Exclusion  From  and  Final  Discontinuance  of 
Antidumping  Investigation 

AGENCY:  U.S.  Treasury  Department, 

ACTION:  Determination  of  sales  at 
less  than  fair  value;  exclusion  from, 
and  final  discontinuance  of  antidump¬ 
ing  investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antidumpting  inves¬ 
tigation  has  resulted  in  a  determina¬ 
tion  that  certain  polyvinyl  chloride 
sheet  and  film  from  the  Republic  of 
China  is  being  sold  at  less  than  fair 
value.  Sales  at  less  than  fair  value  gen¬ 
erally  occur  when  the  price  of  mer¬ 
chandise  for  exportation  to  the  United 
States  is  less  than  the  price  of  such  or 
similar  merchandise  sold  in  the  home 
market  or  to  third  countries.  This  case 
is  being  referred  to  the  United  States 
International  Trade  Commission  for  a 
determination  whether  such  sales 
have  caused  or  are  likely  to  cause 
injury  to  an  industry  in  the  United 
States. 

EFFECTIVE  DATE:  January  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

% 

David  R.  Chapman  or  Richard  Rim- 
linger.  Operations  Officers,  Duty  As¬ 
sessment  Division,  United  States 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C. 
20229,  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  February  24,  1977,  information  was 
received  in  proper  form  pursuant  to 
§§153.26  and  153.27,  Customs  Regula¬ 
tions  (19  CFR  153.26,  153.37),  from 
counsel  acting  on  behalf  of  Plastic  Im¬ 
ports  Action  Committee  (PIAC),  alleg¬ 
ing  that  polyvinyl  chloride  sheet  and 
film  from  the  Republic  of  China  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amend¬ 
ed  (19  U.S.C.  160  et  seq.)  (referred  to 
in  this  notice  as  “the  act”).  The  PIAC 
is  an  ad  hoc  group  consisting  of  the 
following  United  States  producers  of 
the  subject  merchandise:  The  Goo¬ 
dyear  Tire  and  Rubber  Co.;  Harte  and 
Co.,  Inc.,  a  subsidiary  of  the  Diamond 
Shamrock  Corp,;  Tenneco  Chemicals, 


Inc.,  a  subsidiary  of  Tenneco;  Panta- 
sote  Co.  of  New  York,  Inc.;  W.  R. 
Grace  and  Co.,  Hatco  Plastics  IDivision; 
and  Hooker  Chemicals  and  Plastic 
Corp.,  Ruco  Division.  An  “Antidump¬ 
ing  Proceeding  Notice”  was  published 
in  the  Federal  Register  of  April  1. 
1977  (42  FR  17558).  A  “Withholding  of 
Apprais«nent  Notice”  was  published 
in  the  Federal  Register  of  (Dctober  6, 
1977  (42  FR  54490). 

For  purposes  of  this  notice,  the  term 
“polyvinyl  chloride  sheet  and  film” 
means  unsupported  flexible,  calen¬ 
dered  polyvinyl  chloride  sheet,  film 
and  strips  over  6  inches  in  width  and 
over  18  inches  in  length,  and  at  least 
0.002  inches,  but  not  over  0.020  inches 
in  thickness.  This  product,  which  is 
classifiable  under  item  number  771.42 
of  the  Tariff  Schedules  of  the  United 
States,  is  currently  eligible  for  duty¬ 
free  treatment  under  the  Generalized 
System  of  Preferences  of  the  Trade 
Act  of  1974. 

Determination  of  Sales  at  Less  Than 
Fair  Value 

On  the  basis  of  the  information  de¬ 
veloped  in  the  investigation  conducted 
by  the  Customs  Service  and  for  the 
reasons  noted  below,  I  hereby  deter¬ 
mine  that  polyvinyl  chloride  sheet  and 
film  from  the  Republic  of  China, 
other  than  that  produced  by  Ocean 
Plastics  Co.,  Ltd.,  and  China  Gulf 
Plastics  Corp.,  are  being  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  act  (19  U.S.C. 
160(a)).  In  the  case  of  polyvinyl  chlo¬ 
ride  sheet  and  film  from  the  Republic 
of  China  produced  by  Ocean  Plastics,  I 
hereby  exclude  such  merchandise 
from  this  determination.  In  the  case  of 
such  merchandise  produced  by  China 
Gulf,  I  hereby  discontinue  the  anti¬ 
dumping  investigation. 

a.  Scope  of  the  investigation.  Over  90 
percent  of  the  imports  of  the  subject 
merchandise  from  the  Republic  of 
China  is  sold  for  export  to  the  United 
States  by  Nan  Ya  Plastics  (Nan  Ya), 
China  Gulf  Plastics  Corp.  (China 
Gulf),  Cathay  Plastic  Industry  Ltd. 
(Cathay  Plastic),  and  Ocean  Plastics 
Co.,  Ltd.  (Ocean  Plastics),  all  of 
Taipei,  Republic  of  China.  The  investi¬ 
gation  therefore  was  limited  to  sales 
by  these  four  exporters. 

b.  Basis  of  comparison.  For  the  pur¬ 
poses  of  considering  whether  tlje  mer¬ 
chandise  in  question  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  act,  the 
proper  basis  of  comparison  is  between 
the  purchase  price  and  the  home 
market  price  of  such  or  similar  mer¬ 
chandise  on  all  sales  by  China  Gulf. 
Cathay  Plastic,  and  Ocean  Plastics, 
and  between  purchase  price  or  export¬ 
er’s  sales  price  and  the  home  market 
price  of  such  or  similar  merchandise 
on  sales  made  by  Nan  Ya.  Purchase 
price  as  defined  in  section  203  of  the 


FEDERAL  REGISTER,  VOL  43,  NO.  10— MONDAY,  JANUARY  16,  1978 


NOTICES 


2255 


act  (19  U.S.C.  162),  was  used  for  three 
manufacturers  since  all  export  sales 
by  those  three  companies  were  made 
to  nonrelated  customers  in  the  United 
States.  Exporter’s  sales  price  as  de¬ 
fined  in  section  204  of  the  act  (19 
U.S.C.  163)  was  used  for  those  sales  in 
which  a  related  importer  acted  as  the 
seller  of  the  merchandise. 

Home  market  price,  as  defined  in 
section  153.2,  Customs  Regulations  (19 
CFR  153.2),  was  used  since  such  or 
similar  merchandise  was  sold  by  the 
manufacturers  in  the  home  market  in 
sufficient  quantities  to  provide  a  basis 
for  fair  value  comparisons. 

In  accordance  with  section  153.31(b), 
Customs  Regulations  (19  CFR 
153.31(b)),  pricing  information  was  ob¬ 
tained  concerning  exports  and  home 
market  sales  during  the  period  Octo¬ 
ber  1,  1976,  through  March  31,  1977. 

c.  Purchase  price.  For  purposes  of 
this  determination,  purchase  price  has 
been  calculated  on  the  basis  of  the 
c.i.f.  U.S.  port,  C&F  U.S.  port,  or  f.o.b. 
foreign  port  price  to  the  unrelated 
United  States  purchaser,  with  deduc¬ 
tions  for  ocean  freight,  insurance,  sell¬ 
ing  commission  and  inland  freight,  as 
appropriate. 

Additions  were  made,  where  appro- 
praite,  for  the  amount  of  the  commod¬ 
ity,  business,  education,  and  stamp 
taxes  incurred  with  respect  to  home 
market  sales  but  rebated,  or  not  col¬ 
lected,  upon  exportation.  Additionally, 
Chinese  harbor  dues  and  customs 
duties  on  imported  raw  materials  re¬ 
bated  upon  exportation  were  added 
where  appropriate. 

d.  Exporter’s  sales  price.  For  pur¬ 
poses  of  this  determination,  exporter’s 
sales  price  has  been  calculated  on  the 
basis  of  the  c.i.f.  U.S.  port  price  to  un¬ 
related  United  States  customers,  with 
deductions  for  credit  expenses  in¬ 
curred  on  sales  to  the  United  States, 
selling  commissions  where  appropri¬ 
ate,  Chinese  inland  freight,  ocean 
freight,  marine  insurance,  brokerage, 
and  expenses  incurred  in  selling  the 
merchandise  to  the  United  States. 

Additions  were  made,  where  appro¬ 
priate,  for  the  amount  of  the  commod¬ 
ity,  buisiness,  education,  and  stamp 
taxes  incurred  with  respect  to  home 
market  sales  but  rebated,  or  not  col¬ 
lected,  upon  exportation.  Additionally, 
Chinese  harbor  dues  and  customs_ 
duties  on  imported  raw  materials  re-" 
bated  upon  exportation  were  added. 

e.  Home  market  price.  For  purposes 
of  this  determination,  the  home 
market  price  has  been  calculated  on 
the  basis  of  the  weighted-average,  de¬ 
livered  packed  price  to  unrelated  pur¬ 
chasers  with  deductions  for  inland 
freight,  differences  in  payment  terms, 
differences  is  packing  costs,  quantity 
discounts  (for  Nan  Ya  and  China  Gulf 
only),  prompt  payment  discounts  (for 
Nan  Ya  and  China  Gulf  only),  differ¬ 
ences  in  returns  and  allowances  on  de¬ 


fective  merchandise,  a  partial  offset  to 
U.S.  selling  expenses  deducted  from 
exporter’s  sales  price  (for  certain  sales 
by  Nan  Ya  only),  and  an  offset  to  U.S. 
selling  commission  (for  certain  sales 
by  China  Gulf). 

Additions  were  made  for  the  follow¬ 
ing  costs  associated  with  export  sales: 
export  license  fees,  currency  exchange 
costs,  postage  charges  and  a  contribu¬ 
tion  to  an  export-promotion  fund. 

Deductions  claimed  for  the  following 
adjustments  to  home  market  price 
were  not  allowed:  smaller  order  size, 
bad  debts,  distributor  discounts,  a 
greater  offset  to  U.S.  selling  expenses 
deducted  from  exporter’s  sales  price, 
and  technical  assistance  (for  Cathay 
Plastic  only). 

Smaller  order  size  adjustments  were 
not  allowed  because  it  has  not  been  es¬ 
tablished  to  the  satisfaction  of  the 
Secretary  that  the  amount  of  any 
price  differential  is  wholly  or  partly 
due  to  differences  in  the  costs  of  pro¬ 
duction  stemming  from  differences  in 
order  sizes.  Claims  for  distributor  dis¬ 
counts  were  not  allowed  on  home 
market  sales  by  Nan  Ya,  China  Gulf, 
and  Ocean  Plastics  because  evidence 
indicated  that  all  three  firms  sold  to 
end-users  in  the  United  States  and  be¬ 
cause  sales  to  both  distributors  and 
end  users  in  the  home  market  were 
generally  made  at  the  same  initial 
price.  Accordingly,  to  have  allowed  the 
claim  for  distributor  discounts  would 
have  resulted  in  comparisions  at  dif¬ 
ferent  levels  of  trade. 

Claims  for  technical  assistance  and 
bad  debts  were  not  supported  by  ade¬ 
quate  factual  data  and  evidence.  The 
claim  for  a  greater  offset  for  selling 
and  administrative  expenses  deducted 
in  the  calculation  of  exporter’s  sales 
price  was  not  allowed  because  certain 
selling  and  administrative  expenses 
claimed  in  the  home  market  could  not 
be  allocated  either  to  the  product  or 
to  the  applicable  market. 

f.  Result  of  fair  value  comparisons. 
Using  the  above  criteria,  the  purchase 
price  and  exporter’s  sales  price  were 
found  to  be  lower  than  the  home 
market  price  of  such  or  similar  mer¬ 
chandise.  Comparisons  were  made  on 
approximately  80  percent  of  the  total 
sales  of  the  subject  merchandise  to 
the  United  States  by  all  manufactur¬ 
ers  investigated  for  the  period  under 
investigation.  Margins  were  found 
ranging  from  2.1  to  46.7  percent  on 
sale  made  by  Nan  Ya  on  36.2  percent 
of  the  sales  compared,  from  2.1  to  40.1 
percent  on  sales  made  by  Cathay  Plas¬ 
tic  on  97.7  percent  of  the  sales  com¬ 
pared,  from  0.12  to  11.5  percent  on 
sales  made  by  China  Gulf  on  10.8  per¬ 
cent  of  the  sales  compared,  and  from 
0.9  to  1.4  percent  on  sales  made  by 
Ocean  Plastics  on  3.8  percent  of  the 
sales  compared.  Weighted-average 
margins  of  each  firm’s  sales  compared 
were  4.4  percent  for  Nan  Ya,  10.7  per¬ 


cent  for  Cathay  Plastic,  0.22  percent 
for  China  Gulf,  and  0.04  percent  for 
Ocean  Plastics. 

In  the  case  of  Ocean  Plastics,  the 
weighted-average  margin  is  considered 
to  be  de  minimis. 

In  the  case  of  China  Gulf,  the 
weighted-average  margin  is  considered 
to  be  minimal  in  relation  to  the  total 
volume  of  sales.  In  addition,  formal  as¬ 
surances  have  been  received  from  that 
producer  that  it  would  make  no  future 
sales  at  le.ss  than  fair  value  within  the 
meaning  of  the  act. 

The  Secretary  has  provided  an  op¬ 
portunity  to  known  interested  persons 
to  present  written  and  oral  views  pur¬ 
suant  to  §  153.40,  Customs  Regulations 
(19  CFR  153.40). 

The  U.S.  International  Trade  Com¬ 
mission  is  being  advised  of  this  deter¬ 
mination. 

The  order  issued  October  6,  1977,  to 
withhold  appraisement  on  the  subject 
merchandise  from  the  Republic  of 
China,  the  notice  of  which  is  cited 
above,  is  hereby  terminated  with  re¬ 
spect  to  China  Gulf  and  Ocean  Plas¬ 
tics,  effective  upon  publication  of  this 
notice. 

This  determination  is  being  pub¬ 
lished  pursuant  to  section  201(d)  of 
the  Act  (19  U.S.C.  160(d)). 

■  Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

January  10,  1978. 

[FR  Doc.  78-1036  Filed  1-13-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Nos.  AB-37  and  AB-7  (Sub-Nos.  5 
and  30)] 

OREGON-WASHINGTON  RAILROAD  &  NAVI¬ 
GATION  CO.  AND  CHICAGO,  MILWAUKEE, 
ST.  PAUL  &  PACIFIC  RAILROAD  CO.— ABAN¬ 
DONMENT  OF  LINE— AND  ABANDONMENT 
OF  OPERATIONS- JOINTLY  BY  UNION  PA¬ 
CIFIC  RAILROAD  CO.  AND  CHICAGO,  MIL¬ 
WAUKEE,  ST.  PAUL  &  PACIFIC  RAILROAD 
CO.  BETWEEN  SOUTH  MONTESANO  AND 
MONTESANO  IN  GRAYS  HARBOR  COUNTY, 
WASH. 

Findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)(a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  November  14, 
1977,  a  finding,  which  is  administra¬ 
tively  final,  was  made  by  the  Commis¬ 
sion,  Review  Board  Number  5,  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre¬ 
scribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Goshen,  354  I.C.C.  (1977),  the  present 
and  future  public  convenience  and  ne¬ 
cessity  permit  the  abandonment  by 
the  Oregon- Washington  Railroad  and 
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Navigation  Co.  and  Chicago,  Milwau¬ 
kee,  St.  Paul  and  Pacific  Railroad  Co. 
of  the  line  of  railroad  extending  be¬ 
tween  milepost  0.0  near  South  Monte- 
sano  and  milepost  1.60  at  Montesano, 
a  distance  of  1.6  miles,  in  Grays 
Harbor  County,  Wash.,  and  Milwaukee 
and  the  Union  Pacific  Railroad  Co. 
seek  authority  to  abandon  operations 
over  the  same  line.  A  certificate  of 
abandonment  will  be  issued  to  the 
Oregon-Washington  Railroad  and 
Navigation  Co.  and  Chicago,  Milwau¬ 
kee,  St.  Paul  and  Pacific  Railroad  Co. 
based  on  the  above  described  finding 
of  abandonment,  January  31,  1978, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
hnds  that: 

(DA  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in¬ 
volved  to  be  continued;  and 
(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed^  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree¬ 
ment,  with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist¬ 
ance  or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti¬ 
fication  to  the  Commission  of  the  ex¬ 
ecution  of  such  an  assistance  or  acqui¬ 
sition  and  operating  agreement,  the 
Commission  shall  postpone  the  issu¬ 
ance  of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica¬ 
tions)  is  in  effect.  Information  and 
procedures  regarding  the  financial  as¬ 
sistance  for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  “Procedures  for 
Pending  Rail  Abandonment  Cases” 
published  in  the  Federal  Register  on 
March  31,  1976,  at  41  FR  13691.  All  in¬ 
terested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in 
the  above-referenced  order. 

H.  G.  Homme,  Jr., 
Acting  Secretary- 

[PR  Doc.  78-1129  Filed  1-13-78:  8:45  am] 


[7035-01] 

[Finance  Docket  Nor  28499  (Sub-No.  1)1 

NORFOLK  A  WESTERN  RAILROAD  CO.  AND 
BALTIMORE  A  OHIO  RAILROAD  CO.— CON¬ 
TROL— DETROIT,  TOLEDO  A  IRONTON  RAIL¬ 
ROAD  CO. 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Notice  of  informal  meeting. 

SUMMARY:  Public  notice  regarding 
the  above-entitled  proceeding. 

FOR  FURTHER  INFORMATION 
CONTACT: 

G.  Marvin  Bober,  Assistant  Deputy 
Director,  Section  of  Finance,  Room 
5417,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.  20423,  202- 
275-7564. 

SUPPLEMENTARY  INFORMATION: 
On  January  16,  1978,  at  1  p.m..  Com¬ 
mission  staff  personnel  an<i  represen¬ 
tatives  of  applicants  and  Grand  Trunk 
Western  Railroad  will  hold  an  infor¬ 
mal  meeting  at  the  Commission’s  of¬ 
fices  in  Washington,  D.C.  The  purpose 
of  the  meeting  is  to  discuss  informa¬ 
tion  needs  of  Grand  Trunk  if  it  de¬ 
cides  to  file  an  inconsistent  application 
or  a  petition  for  inclusion. 

Please  note  that  this  will  not  be  a 
meeting  to  discuss  the  merger  proce¬ 
dures  or  the  proceeding  itself.  It  will 
be  a  meeting  between  applicants  and 
Grand  Trunk.  No  open  discussion  is 
contemplated. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 
[FR  Doc.  78-1128  Piled  1-13-78:  8:45  am] 


[7035-01] 

[Notice  No.  281] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica¬ 
tions  filed  under  sections  212(b), 
206(a),  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other¬ 
wise  specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  the  applica¬ 
tion. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  February 
15,  1978.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants’  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi¬ 
fy  that  such  service  has  been  made. 


Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com¬ 
mission.  All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre¬ 
clude  approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shill  be  support¬ 
ed  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-FC-77265,  filed  December 
19,  1977.  Transferee:  LONNIE  BRAM- 
LETTE,  Jr.,  d.b.a.  J&R  TOWING, 
12658  So.  Winchester,  Calumet  Park, 
Ill.  60643.  Transferor:  Lee’s  Towing 
Service,  Inc.,  500  W.  35th  Street,  Chi¬ 
cago,  Ill.  60616.  Applicant’s  represen¬ 
tative:  Kenneth  Franson,  P.O.  Box 
187,  Homewood,  Ill.  60430.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor  set 
forth  in  Certificate  No.  MC  116906 
(Sub-No.  1  and  3)  issued  January  19, 
1970  and  June  10,  1975  respectively  as 
follows:  Automobiles,  trucks,  truck 
tractors,  and  buses,  for  replacement 
purposes  only,  in  wrecker  type  service 
only  from  Chicago,  Ill.  to  points  in  In¬ 
diana,  Michigan,  Missouri,  and  Wis¬ 
consin  and  from  points  in  those  States 
to  Chicago,  Ill.  when  the  vehicles 
noted  above  are  disabled  or  wrecked, 
and  tractors  and  trailers  (to  be  used  as 
a  replacement  for  disabled  vehicles) 
and  disabled  tractors,  trucks,  auto¬ 
mobiles,  buses,  and  trailers  (other 
than  those  designed  to  be  drawn  by 
passenger  automobiles)  in  wrecker 
type  service  between  points  in  Illinois, 
Iowa,  Indiana,  Michigan,  and  Wiscon¬ 
sin  (except  points  in  Milwaukee 
County,  Wis.).  Transferee  holds  no 
Commission  authority  and  does  not 
seek  Section  210a(b)  temporary  au¬ 
thority. 

No.  MC-FC-77395,  filed  November  8, 
1977.  Transferee:  Darrell  Eugene  Rice, 
d.b.a.  RICE  TRUCKING.  Route  1. 
Box  164  (Panorama  Point  Road),  Cot¬ 
tonwood,  Calif.  96022.  Transferor: 
Marion  L.  Pond,  d.b.a.  Pond  Trucking. 
1710  West  Eighth  Street,  Long  Beach, 
Calif.  90813.  Applicant’s  representa¬ 
tive:  R.  Y.  Schureman,  Esq.,  1545  Wil- 
shire  Boulevard,  Los  Angeles,  Calif. 
90017.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  set  forth  in  Certificate 
No.  MC  142184  (Sub-No.  2)  issued 
June  6, 1977  as  follows:  Wooden  utility 
poles,  crossarms,  and  crossarm  affix¬ 
tures  from  the  facilities  of  J.  H. 
Baxter  &  Co.  near  Long  Beach,  Red¬ 
ding,  and  Weed,  Calif,  to  points  in  Ari¬ 
zona  and  return.  Transferee  holds  no 
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Commission  authority  and  does  not 
seek  Section  210a(b)  temporary  au¬ 
thority. 

No.  MC-PC-77452.  filed  December  8. 
1977.  Transferee:  VAN  ZEE  EX¬ 
PRESS,  LTD.,  a  corporation.  Box  125, 
West  Highway  10,  Orange  City,  Iowa 
51041.  Transferor:  William  Ball,  d.b.a. 
Bill  Ball  Trucking,  131  West  18th 
Street,  Sioux  Falls,  S.  Dak.  57105.  Ap¬ 
plicant’s  representative:  Nancy  R. 
Beiter,  910  17th  Street  NW.,  Suite  828, 
Washington,  D.C.  20006.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  set 
forth  in  Permit  No.  MC-140277  (Sub- 
No.  1,  3,  4,  6,  and  8)  issued  July  22, 
1975;  January  14,  1976;  February  20, 
1976;  December  6,  1976;  and  August 
22,  1977  respectively  as  follows:  Com¬ 
modity  bags,  envelopes,  packets, 
pouches,  and  wrappers  from  the  facili¬ 
ties  of  American  Western  Corp.  at  or 
near  Sioux  Falls,  S.  Dak.  and  Placen¬ 
tia,  Calif,  to  points  in  Arkansas,  Cali¬ 
fornia,  Colorado,  Idaho,  Louisiana, 
Missouri,  Montana,  Nevada,  New 
Mexico,  Oklahoma,  Oregon,  South 
Dakota,  Utah,  Texas,  and  Washington. 
Transferee  holds  no  Commission  au¬ 
thority  and  does  not  seek  Section 
210a(b)  temporary  authority. 

No.  MC-PC-77486,  filed  December 
31,  1977.  Transferee:  X-TRAN  CORP., 
75-11  Ditmars  Blvd.,  Jackson  Heights, 
N.Y.  11370.  Transferor:  Jersey  Coast 
Freight  Lines,  Inc.,  830  Old  Corlies 
Avenue,  Nepturne,  N.J.  07753.  Appli¬ 
cant’s  representatives:  Edward  M. 
Alfano  and  Roy  A.  Jacobs,  Attorneys 
at  Law,  550  Mamaroneck  Avenue,  Har¬ 
rison,  N.Y.  10528.  Authority  sought 
for  purchase  by  transferee  of  the  oper¬ 
ating  rights  of  transferor,  set  forth  in 
Certificates  No.  MC-107417  and  (Sub- 
No.  6),  issued  September  13,  1950,  and 
December  14,  1965,  respectively,  as  fol¬ 
lows:  General  commodities,  except 
those  of  unusual  value,  and  except 
dangerous  explosives,  households 
goods  as  defined  in  F*ractic6s  of  Motor 
Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodities  in 
bulk,  and  commodities  requiring  spe¬ 
cial  equipment,  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  and  places  in  Mercer, 
Monmouth,  Ocean,  Atlantic,  Camden 
and  Burlington  Counties,  and  those  in 
Middlesex  and  Somerset  Counties, 
N.J.,  south  of  the  Raritan  River.  Pe¬ 
troleum  and  petroleum  products,  in 
tank  vehicles,  from  Carteret,  N.J.,  to 
Port  Jervis,  N.Y,,  with  no  transporta¬ 
tion  for  compensation  on. return.  Gen¬ 
eral  commodities,  except  those  of  un¬ 
usual  value,  and  except  dangerous  ex¬ 
plosives,  livestock,  household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17 
M.C.C.  467,  and  commodities  in  bulk, 
between  points  and  places  in  Hudson 
and  Essex  Counties,  N.J.,  on  the  one 


hand,  and,  on  the  other,  points  and 
places  in  Middlesex,  Monmouth,  At¬ 
lantic,  and  Ocean  Counties,  N.J.  Gen¬ 
eral  commodities,  except  those  of  un¬ 
usual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip¬ 
ment,  and  those  injurious  or  contami¬ 
nating  to  other  lading,  from  New 
York,  N.Y.,  to  points  in  Cape  May, 
Cumberland,  Gloucester,  and  Salem 
Counties,  N.J.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Transferee  pres¬ 
ently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a(b). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-1130  Filed  1-13-78;  8:45  am] 


[7035-01] 

[Notice  No.  4TA] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

January  10,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 


Motor  Carriers  of  Property 

No.  MC  9291  (Sub-No.  4TA),  filed 
December  19,  1977.  Applicant: 

CARROL  BALL,  312  East  Market,  Box 
53,  Centerville,  Kans.  66014.  Appli¬ 
cant’s  representative:  Clyde  N.  Chiis- 
tey,  514  Capitol  Federal  Bldg.,  700 
Kansas  Avenue,  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  plant- 
site  and/or  storage  facilities  of  Brown- 
Strauss  Corp.,  a  division  of  Azcon,  lo¬ 
cated  at  or  near  Kansas  City,  Kans.,  to 
points  in  Colorado  east  of  the  Conti¬ 
nental  Divide,  for  180  days.  Applicant 
states  it  does  not  intend  to  tack  or  in¬ 
terline.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority. 

Supporting  shipper:  Brown-Strauss 
Corp.,  a  Division  of  Azcon,  14th  & 
Osage  Avenue,  Kansas  City,  Kans. 
66105.  Send  protests  to:  Thomas  P. 
O’Hara,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  147  Federal  Building  & 
U.S.  Courthouse,  444  S.  E.  Quincy, 
Topeka,  Kans.  66683. 

NO.  MC  19311  (Sub-No.  38TA),  filed 
December  19,  1977.  Applicant:  CEN¬ 
TRAL  TRANSPORT,  INC.,  34200 
Mound  Road,  Sterling  Heights,  Mich. 
48077.  Applicant’s  representative: 
Walter  N.  Bieneman,  100  West  Long 
Lake  Road,  Suite  102,  Bloomfield 
Hills,  Mich.  48033.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  and 
commodities  requiring  special  equip¬ 
ment),  serving  the  plantsite  of  Dow 
Chemical  U.S.A.,  an  operating  division 
of  the  Dow  Chemical  Co.,  at  Luding- 
ton,  Mich.,  as  an  off-route  point  in 
connection  with  otherwise  authorized 
service.  Proposed  authority  will  be 
tacked  with  existing  regular  routes  to 
perform  direct  service  from  Ludington 
to  Detroit.  Containers  will  be  delivered 
to  water  carriers  at  Detroit  for  move¬ 
ment  to  Europe  or  to  rail  carriers  at 
Detroit  for  movement  to  the  east  coast 
and  thence  by  water  to  Europe.  Appli¬ 
cant  has  extensive  regular  route  oper¬ 
ations  under  MC  19311  including  regu¬ 
lar  routes,  from  Muskegon,  Mich.,  to 
Detroit,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Dow  Chemical 
U.S.A.,  An  Operating  Division  of  the 
Dow  Chemical  Co.,  14955  Sprague 
Road,  P.O.  Box  36000,  Strongsville, 
Ohio  44136.  (Edward  G.  Huller,  Super¬ 
visor,  International  Operations).  Send 
protests  to:  Erma  W.  Gray,  Secretary, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  604  Federal 
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Building  &  U.S.  Courthouse,  231  West 
Lafayette  Blvd.,  Detroit,  Mich.  48226. 

NO.  MC  29910  (Sub-No.  181TA), 
filed  December  15,  1977.  Applicant; 
ARKANSAS-BEST  FREIGHT 

SYSTEM.  INC.,  301  South  Eleventh 
Street,  Fort  Smith,  Ark.  72901.  Appli¬ 
cant’s  representative:  Robert  R. 
Durden,  301  South  Eleventh  Street. 
Fort  Smith,  Ark.  72901.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prefabricated 
buildings,  equipment,  supplies  and 
building  materials,  from  the  plantsite 
of  Arkansas  Log  Homes,  Inc.,  located 
in  Polk  County,  Ark.,  to  points  in  the 
United  States  in  and  east  of  Montana, 
Wyoming.  Colorado  and  New  Mexico, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper:  Arkansas  Log  Homes,  Inc., 
P.O.  Box  959,  Mena,  Ark.  71953.  Send 
protests  to:  William  H.  Land,  Jr.,  Dis¬ 
trict  Supervisor,  3108  Federal  Office 
Building,  700  West  Capitol,  Little 
Rock,  Ark.  72201. 

No.  MC  37490  (Sub-No.  6TA)  (correo 
tion),  filed  October  5,  1977,  published 
in  the  Federal  Register  issue  of  No¬ 
vember  11,  1977,  and  republished  as 
corrected  this  issue.  Applicant: 
DUNCAN  TRUCK  SERVICE.  INC., 
100  East  Park,  Flandreau,  S.  Dak. 
57028.  Applicant’s  representative:  F. 
H.  Kroeger,  1745  University  Avenue, 
St.  Paul,  Minn.  55104.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Insulation 
material,  bagged  cellulose  fiber,  and 
(2)  scrap  paper  and  materials  used  in 
the  manfacturing  of  this  product  from 
the  plantsite  and/or  storage  facilities 
of  J.  J.  Garcon  Manufacturing  Co., 
Inc.,  located  at  Flandreau,  S.  Dak.,  to 
points  within  the  States  of  Iowa,  Min¬ 
nesota,  Nebraska,  North  Dakota,  and 
Wisconsin;  and  (2)  from  points  within 
the  States  of  Iowa,  Minnesota.  Nebras¬ 
ka,  North  Dakota,  and  Wisconsin,  to 
the  plantsite  of  J.  J.  Garcon  Manufac¬ 
turing  Co.,  Inc.,  at  Flandreau,  S.  Dak., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shippers(s):  J.  J.  Garcon  Manufac¬ 
turing  Co.,  Inc.,  Box  112,  Flandreau,  S. 
Dak.  57028;  John  Hertzfeld,  President. 
Send  protests  to:  J.  L.  Hammond,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commi.ssion,  Bureau  of  Operations, 
Room  455,  Federal  Building,  Pierre,  S. 
Dak.  57501.  The  purpose  of  this  repub¬ 
lication  is  to  indicate  the  correct  spell¬ 
ing  of  J.  J.  Garcon  Manufacturing  Co., 
Inc.,  in  lieu  of  J,  J.  Carbon  Manufac¬ 
turing  Co.,  Inc.,  which  was  previously 
published  in  the  November  11.  1977, 
Federal  Register,  in  error. 

No.  MC  50307  (Sub-No.  92TA).  filed 
December  14.  1977.  Applicant:  INTER¬ 


STATE  DRESS  CARRIERS.  INC.,  247 
West  35th  Street.  New  York.  N.Y. 
10001.  Applicant’s  representative: 
Arthur  Liberstein,  P.O.  Box  1409,  167 
Fairfield  Road,  Fairfield,  N.J,  07006. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wearing  apparel,  materials,  supplies, 
and  equipment,  used  in  the  manufac¬ 
ture  thereof,  between  points  in  New 
York,  New  Jersey,  and  Pennsylvania, 
on  the  one  hand,  and,  on  the  other, 
Cleveland,  Ohio,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers:  There 
are  approximately  six  statements  of 
support  attached  to  the  application, 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Maria  B.  Kejss,  Transportation  Assis¬ 
tant,  Interstate  Commerce  Commis¬ 
sion,  26  Federal  Plaza,  New  York,  N.Y, 
10007. 

No.  MC  55896  (Sub-No.  60TA).  filed 
December  21,  1977.  Applicant:  R-W 
SERVICE  SYSTEM,  INC.,  20225  God¬ 
dard  Road,  Taylor,  Mich.  48180.  Appli¬ 
cant’s  representative:  Martin  J.  Lea¬ 
vitt,  22375  Haggerty  Road,  P.O.  Box 
400,  NorthviUe,  Mich.  48167.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Automobile 
body  insulation  having  a  density  of 
less  than  4  pounds  per  square  foot, 
from  Herrin,  Ill.  to  Bryan,  Ohio,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Bryan  Custom  Plastics  Di¬ 
vision  of  United  Screw  &  Bolt  Corp„ 
P.O.  Box  568,  Bryan,  Ohio  43506  (Bard 
Ell.  Customer  Service  Manager).  Send 
protests  to:  Erma  W.  Gray,  Secretary, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  604  Federal 
Building  and  U.S.  Courthouse,  231 
West  Lafayette  Boulevard,  Detroit, 
Mich.  48226. 

No.  MC  66886  (Sub-No.  61TA).  filed 
December  7,  1977.  Applicant; 

BELGER  CARTAGE  SERVICE.  INC., 
2100  Walnut  Street,  Kansas  City,  Mo. 
64108.  Applicant’s  representative: 
Frank  W.  Taylor,  Jr.,  1221  Baltimore 
Avenue,  Suite  600,  Kansas  City,  Mo. 
64105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In¬ 
sulation  board,  from  the  facilities  uti¬ 
lized  by  Johns-Manville  Sales  Corp.  at 
or  near  Natchez,  Miss.,  to  points  in 
Texas,  Oklahoma,  and  Arkansas,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Johns-Manville  Sales 

Corp.,  Ken-Caryl  Ranch,  Denver, 
Colo.  80217.  Send  protests  to;  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 


Building,  911  Walnut  Street,  Kansas 
City.  Mo.  64106. 

No.  MC  115841  (Sub-No.  573TA) 
(correction),  filed  November  16.  1977, 
published  in  the  Federal  Register 
issue  of  December  14,  1977,  and  repub¬ 
lished  as  corrected  this  issue.  Appli¬ 
cant:  COLONIAL  REFRIGERATED 
TRANSPORTATION.  INC.,  9041  Ex¬ 
ecutive  Park  Drive,  Suite  110,  Building 
100,  Knoxville,  Tenn.  37919.  Appli¬ 
cant’s  representative:  Chester  G. 
Groebel,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  in  vehicles  with  mechani¬ 
cal  refrigeration  (except  commodities 
in  bulk,  in  tank  vehicles),  from  the 
plantside  and  warehouse  facilities  of 
Kraft,  Inc.,  at  Springfield,  Mo.,  to 
points  in  Alabama.  Arizona.  Arkansas, 
California,  Colorado,  Florida.  Georgia. 
Kansas.  Kentucky,  Louisiana.  Missis¬ 
sippi,  New  Mexico,  North  (Ilarolina, 
Okiahoma,  South  Carolina,  Tennes¬ 
see.  Texas,  and  Virginia,  restricted  to 
traffic  originating  at  the  above-named 
origin  point  and  destined  to  the  above 
named  destination  points,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Kraft,  Inc,,  500  Peshtigo 
Court,  Chicago,  Ill.  60690.  Send  pro¬ 
tests  to:  Joe  J.  Tate,  District  Supervi¬ 
sor,  Bureau  of  Operation,  Interstate 
Commerce  Commission,  Suite  A-422, 
U.S.  Court  House,  801  Broadway, 
Nashville,  Tenn.  37203.  The  purpose  of 
this  republication  is  to  add  the  State 
of  Mississippi,  in  lieu  of  Missouri, 
which  was  previously  published  in 
error. 

No.  MC  118989  (Sub-No.  171TA). 
filed  December  21,  1977.  Applicant: 
CONTAINER  TRANSIT,  INC.,  5223 
Sputh  9th  Street,  Milwaukee,  Wis. 
53221.  Applicant’s  representative:  Rol- 
land  K.  Draves  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Soap  cleaning  compound  and  toilet 
preparations  (except  in  bulk),  from 
Kansas  to  Sioux  Falls,  S.  Dak.,  and  St. 
Paul,  Minn.,  for  180  days.  Supporting 
shipper(s):  Colgate  Palmolive  Co.,  1805 
Kansas  Avenue,  Kansas  City,  Kans, 
66105  (Ralph  Stingo).  Send  protests 
to:  Gail  Daugherty,  Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  U.S. 
Federal  Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wis.  53202. 

No.  MC  119789  (Sub-No.  386TA) 
(correction),  filed  November  14,  1977, 
published  in  the  Federal  Register 
issue  of  December  20,  1977,  and  repub¬ 
lished  as  corrected  this  issue.  Appli¬ 
cant:  CARAVAN  REFRIGERATED 
CARGO.  INC.,  P.O.  Box  6188,  Dallas. 
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Tex.  75222.  Applicant’s  representative: 
James  K.  Newbold,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Foodstvjfs  (except  in  bulk), 
from  New  Milford,  Conn.,  to  Milwau- 
kie,  Oreg.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ^A  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  The  Nestle  Co., 
Inc.,  100  Bloomingdale  Road,  White 
Plains,  N.Y.  10605.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Assis¬ 
tant,  Interstate  Commerce  Commis¬ 
sion,  1100  Commerce  Street,  Room 
13Ci2,  Dallas,  Tex.  75242.  The  pur¬ 
pose  of  this  republication  is  to  indicate 
the  county  of  New  Milford,  Conn.,  in 
lieu  of  Milford,  Conn.,  which  was  pre¬ 
viously  published  in  error  before. 

No.  MC  124230  (Sub-No.  33TA),  filed 
December  21,  1977.  Applicant:  C.B. 
JOHNSON,  INC.,  P.O.  Drawer  S, 
Cortez,  Colo.  81321.  Applicant’s  repre¬ 
sentative:  David  E.  Driggers,  1660  Lin¬ 
coln  Center,  1660  Lincoln  Street, 
Denver,  Colo.  80264.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Ores  and  concentrates, 
in  dump  vehicles,  from  points  in  Pima 
and  Yavapai  Counties,  Ariz.,  to  points 
in  Valencia  County,  N.  Mex.,  located 
north  of  U.S.  Highway  66  (Interstate 
40),  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  UOCO,  Inc.,  a  Utah 
corporation,  304  First  Security  Build¬ 
ing,  Salt  Lake  City,  Utah,  84111.  Send 
protests  to:  Herbert  C.  Ruoff,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  492  U.S.  Customs  House,  721 
19th  Street,  Denver,  Colo.  80202. 

No.  MC  125708  (Sub-No.  143TA), 
filed  December  21,  1977.  Applicant: 
THUNDERBIRD  MOTOR  FREIGHT 
LINES,  INC.,  425  West  152d  Street, 
East  Chicago,  Ind.  46312.  Applicant’s 
representative:  Thomas  P.  Cullen,  109 
Velma,  South  Roxana,  Ill.  62087.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Iron  and  steel 
articles,  (1)  from  the  plantsite  of  Beall 
Manufacturing,  Division  Balen  at  or 
.near  Cordele,  Ga.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  and  (2)  steel,  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  to  the  plantsite  of  Beall  Man¬ 
ufacturing,  Division  Balen  at  or  near 
Cordele,  Ga.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper(s):  Beall  Man¬ 
ufacturing,  P.O.  Box  70,  East  Alton, 
Ill.  Send  protests  to:  Beverly  J.  Wil¬ 
liams  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Federal 
Building  and  U.S.  Courthouse,  46  East 
Ohio  Street,  Room  429,  Indianapolis, 
Ind.  46204. 


No.  MC  127187  (Sub-No.  31TA),  filed 
December  20,  1977.  Applicant:  FLOYD 
DUENOW,  INC.,  1728  Industrial  Park 
Blvd.,  Fergus  Falls,  Minn.  56537.  Ap¬ 
plicant’s  representative:  James  B.  Hov- 
land,  414  Gate  City  Bldg.,  P.O.  Box 
1637,  Fargo  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural 
chemicals  (except  in  bulk),  from 
Mason  City,  Iowa,  to  points  in  Minne¬ 
sota  and  Wisconsin,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Land  O ’Lakes,  Agricultural  Services 
Division,  2827  8th  Avenue  South,  Fort 
Dodge,  Iowa  50501.  Send  protests  to: 
Ronald  R.  Mau,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Room  268  Federal 
Building  and  U.S.  Post  Office,  657  2d 
Avenue  North,  Fargo,  N.  Dak.  58102. 

No.  MC  134477  (Sub-No.  206TA), 
filed  December  23,  1977.  Applicant: 
SCHANNO  TRANSPORTATION, 
INC.,  P.O.  Box  3496,  St.  Paul,  Minn. 
55165.  Applicant’s  representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West 
St.  Paul,  Minn.  55118.  Authority  re¬ 
quested  is  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  in  the 
transportation  of:  1.  Meats,  meat  prod¬ 
ucts,  meat  by-products,  dairy  products 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  described  in  Sections  A, 
B,  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certi¬ 
ficates,  61  MCC  209  and  766  (except 
hides  and  skins  and  commodities  in 
bulk),  from  the  plantsite  and  storage 
facilities  of  John  Morrell  &  Co.  at 
Sioux  Falls,  S.  Dak.  to  points  in  Con¬ 
necticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia; 
and  2.  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri¬ 
er  Certificates,  61  MCC  209  and  766 
(except  hides  and  skins  and  commod¬ 
ities  in  bulk),  from  the  plantsite  and 
storage  facilities  of  John  Morrell  & 
Co.  at  Esthervile,  Iowa  to  points  in 
Connecticut,  Maine,  Maryland,  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode 
Island,  and  Virginia  for  180  days.  Ap¬ 
plicant'  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
John  Morrell  &  Co.,  208  South  LaSalle 
Street,  Chicago,  Ill.  60604.  Send  pro¬ 
tests  to:  A.  N.  Spath,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal 
Building  and  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis,  Minn. 
55401. 


No.  MC  135082  (Sub-No.  61TA),  filed 
December  16,  1977.  Applicant: 

BURSCH  TRUCKING  INC.,  d.b.a. 
ROADRUNNER  TRUCKING,  INC., 
Box  26748,  415  Rankin  Road,  Albu¬ 
querque,  N.  Mex.  87125.  Applicant’s 
representative:  Randall  R.  Sain  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Solar  heating 
plants,  parts,  and  accessories  thereto, 
restricted  against  articles  requiring 
special  equipment,  from  Alamosa, 
Colo.,  to  all  points  in  the  United 
States  on  and  west  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River 
and  extending  along  the  Mississippi 
River  to  its  jiinction  with  the  western 
boundary  of  Itasca  County,  Minn., 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  Minn.,  to  the  international 
boundary  line  between  the  United 
States  and  Canada,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Endless  Solar  Energy,  Inc.,  6678  Com- 
manche,  Alamosa,  Colo.  81101.  Send 
protests  to:  D.  W.  Hammons,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  1106  Federal  Office  Building, 
517  Gold  Avenue  SW.,  Albuquerque, 
N.  Mex.  87101. 

No.  MC  136711  (Sub-No.  31TA),  filed 
December  21,  1977.  Applicant: 

McCORKLE  TRUCK  LINE,  INC., 
P.O.  Box  95181,  2840  South  High 
Street,  Oklahoma  City,  Okla.  73109. 
Applicant’s  representative:  G.  Timo¬ 
thy  Armstrong,  6161  North  May 
Avenue,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Dry  rendered  tankage,  from  Laketon 
and  Wichita  Falls,  Tex.,  to  the  facili¬ 
ties  of  Broadway  Exchange  at  Hen- 
ryetta,  Okla.,  and  (2)  meat  meal  and 
bone  meal,  from  the  facilities  of 
Broadway  Exchange  at  Henryetta, 
Okla.,  to  Danville,  Fort  Smith,  and 
Springdale,  Ark.,  Girard,  Kans., 
Southwest  City,  Mo.,  Dallas,  Houston, 
Pampa,  and  Wichita  Palls,  Tex.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers ):  Broadway  Exchange,  P.O. 
Box  555,  Henryetta,  Okla.  74437.  Send 
protests  to:  Connie  Stanley,  Transpor¬ 
tation  Assistant,  Room  240,  Old  Post 
Office  and  Courthouse  Building,  215 
NW.  3rd,  Oklahoma  City,  Okla.  73102. 

No.  MC  136774  (Sub-No.  9TA),  filed 
December  21,  1977.  Applicant:  MC- 
MOR-HAN  TRUCKING  CO.,  INC., 
P.O.  Box  368,  Shullsburg,  Wis.  53586. 
Applicant’s  representative:  Donald  B. 
Levine,  39  South  La  Salle  Street,  Chi¬ 
cago,  Ill.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  trans¬ 
porting:  Molasses,  in  bulk,  in  tank  ve¬ 
hicles,  from  the  facilities  of  Cargill, 
Inc.,  in  Chicago,  Ill.,  to  points  in  Wis¬ 
consin,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Cargill,  Inc.,  P.O. 
Box  9300,  Minneapolis,  Minn.  55440. 
Send  protests  to:  Ronald  A.  Morken, 
District  Supervisor,  139  West  Wilson 
Street,  Madison,  Wis.  53589. 

No.  MC  138073  (Sub-No.  3TA),  filed 
December  9,  1977.  Applicant:  BUF- 
AIR  FREIGHT,  INC.,  160  Sugg  Road, 
Cheektowaga,  N.Y.  14225.  Applicant’s 
representative:  Robert  D.  Gunderman, 
Suite  710,  Statler  Hilton,  Buffalo,  N.Y. 
14202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  limited  to  indi¬ 
vidual  articles  not  exceeding  100 
pounds  in  weight,  moving  as  ship¬ 
ments  not  exceeding  500  pounds  in 
weight,  from  one  consignor  to  one  con¬ 
signee  in  a  single  day,  on  bills  of 
lading  of  surface,  interstate  freight 
forwarders,  between  points  in  (1)  Niag¬ 
ara,  Erie,  Chautauqua,  Orleans,  Gene¬ 
see,  Wyoming,  Cattaraugus,  Monroe, 
Livingston,  Allegany,  Wayne,  Ontario, 
Stueben,  Cayuga,  Seneca,  Yates, 
Schuyler,  Chemung,  Oswego,  Ononda¬ 
ga,  Cartland,  Tompkins,  Tioga,  and 
Broome  Counties,  N.Y.,  and  (2)  Erie, 
Crawford,  Mercer,  and  Venango  Coun¬ 
ties,  Pa.,  and  (3)  Geauga,  Ashtabula, 
Trumbull,  Portage,  Mahoning,  Caya- 
hoga,  and  Lake  Counties,  Ohio,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  American  Delivery  Sys¬ 
tems,  Inc.,  300  East  Seven  Mile  Road, 
Detroit,  Mich.  48203.  Send  protests  to: 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  910  Federal 
Building,  111  West  Huron  Street,  Buf¬ 
falo,  N.Y. 14202. 

No.  MC  138157  (Sub-No.  50TA)  (cor¬ 
rection),  filed  November  22,  1977,  pub¬ 
lished  in  the  Federal  Register  issue 
of  December  28,  1977,  and  republished 
as  corrected  this  issue.  Applicant: 
SOUTHWEST  EQUIPMENT 

RENTAL,  INC.,  doing  business  as 
SOUTHWEST  MOTOR  FREIGHT, 
P.O.  Box  9596,  Chattanooga,  Tenn. 
37412.  Applicant’s  representative:  Par- 
tick  E.  Quinn  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Radio  receiving  sets,  phonographs, 
record  players,  tape  recorders,  separate 
or  combined,  sewing  machines  and 
sewing  machine  cabinets,  loudspeakers 
(dynamic  or  electro-magnetic),  TV 
games,  stands,  and  parts  thereof,  from 
the  facilities  of  Morse  Electro  Prod¬ 
ucts  Corp.,  at  Brooklyn,  N.Y.,  restrict¬ 
ed  to  traffic  originating  at  and  des¬ 


tined  to  the  facilities  of  Morse  Electro 
Products  at  Doraville,  Ga.,  for  180 
days.  Supporting  shipper(s):  Morse 
Electro  Products  Corp.,  101-10  Poster 
Avenue,  Brooklyn,  N.Y.  11236.  Send 
protests  to:  Joe  J.  'Tate,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  A-422, 
U.S.  Court  House,  801  Broadway, 
Nashville,  Tenn.  37203.  The  purpose  of 
this  republication  is  to  add  Brooklyn, 
N.Y.,  as  a  destination  point. 

No.  MC  138256  (Sub-No.  7TA),  filed 
December  15,  1977,  Applicant:  INTE¬ 
RIOR  TRANSPORT,  INC.,  2141  Wa¬ 
terworks  Way,  P.O.  Box  3347,  Spo¬ 
kane,  Wash.  99220.  Applicant’s  repre¬ 
sentative:  George  H.  Hart,  1100  IBM 
Building,  Seattle,  Wash.  98101.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Boat  trailers, 
knocked  down  and  set  up,  and  boat 
trailer  parts  and  related  accessories, 
from  points  in  Illinois,  Indiana,  Iowa, 
Maryland,  Michigan,  Ohio,  Wisconsin, 
Minnesota  and  Washington,  to  E-Z 
Loader  facilities  in  Washington,  Cali¬ 
fornia,  Illinois,  New  York,  Maryland, 
Kansas,  and  Florida,  under  a  continu¬ 
ing  contract,  or  contracts,  with  E-Z 
Loader  Trailer  Co.,  for  180  days.  Sup¬ 
porting  shippers ):  E-Z  Loader  Trailer 
Co.,  North  717  Hamilton,  Spokane, 
Wash.  99220.  Send  protests  to:  Hugh 
H.  Chaffee,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  858  Federal  Build¬ 
ing,  Seattle,  Wash.  98174. 

No.  MC  138413  (Sub-No.  9TA),  filed 
December  21,  1977.  Applicant:  JOHN 
TOWNROW,  d.b.a.  JOHN  TOWN- 
ROW  TRUCKING,  4290  Elton  Street, 
Baldwin  Park,  Calif.  91706.  Applicant’s 
representative:  Kim  G.  Meyer,  1600 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Toys,  games,  and  electronic  parts, 
from  Long  Beach,  Calif.,  to  Amster¬ 
dam  and  Gloversville,  N.Y.,  under  a 
continuing  contract,  or  contracts,  with 
Coleco  Industries,  Inc.,  for  180  days. 
•Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shippers(s): 
(1)  Coleco  industries,  Inc.,  500  Park 
Street,  Amsterdam,  N.Y.  12010.  Send 
protests  to:  Edw'ard  P.  Henry,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Room  1321,  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An¬ 
geles,  Calif.  90012. 

No.  MC  138875  (Sub-No.  68TA),  filed 
December  21,  1977.  Applicant:  SHOE¬ 
MAKER  TRUCKING  CO.,  11900 
Franklin  Road,  Boise,  Idaho  83705. 
Applicant’s  representative:  Frank 
Sigloh,  11900  I^Yanklin  Road,  Boise, 
Idaho  83705.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 


porting:  Roofing  and  roofing  materials 
and  materials  and  supplies  used  in  the 
installation  thereof,  from  Camden, 
Ark.,  to  Boise,  Idaho,  for  180  days.  Ap¬ 
plicant  does  not  intend  to  tack  or  in¬ 
terline  authority.  Applicant  has  also 
filed  an  underlying  ^A  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Western  Wholesale 
«Sc  Supply  Corp.,  2717  Fletcher  Street, 
Boise,  Idaho  83706.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  110,  1471  Shoreline  Drive,  Boise, 
Idaho  83706. 

No.  MC  140635  (Sub-No.  6TA),  filed 
December  15,  1977,  Applicant:  COATS 
FREIGHTLINES,  INC.,  P.O.  Box  415, 
601-32nd  Avenue,  Council  Bluffs,  Iowa 
51501.  Applicant’s  representative: 
Edward  A.  O’Donnell,  1004  29th 
Street,  Sioux  City,  Iowa  51104.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Meats,  meat 
products,  meat  by-products,  and  arti¬ 
cles  distributed  by  meat  packingh¬ 
ouses,  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plantsite  and  storage  facili¬ 
ties  of  Dubuque  Packing  Co.,  at  or 
near  Omaha,  Nebr„  to  points  in  Con¬ 
necticut,  District  of  Columbia,  Mary¬ 
land,  Massachusetts,  New  Jersey,  New 
York  and  Pennsylvania,  restricted  to 
the  transportation  of  shipments  origi¬ 
nating  at  the  named  plantsite  and 
storage  facilities  and  destined  to  the 
named  destination  States  (except  traf¬ 
fic  moving  in  foreign  commerce),  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Ralph  McGee,  Transporta¬ 
tion  Manager,  Dubuque  Packing  Co., 
4003  Dahlman  Avenue,  Omaha,  Nebr. 
68107.  Send  protests  to:  Carroll  Rus¬ 
sell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street,  Omaha,  Nebr. 
68102. 

No.  MC.  142573  (Sub-No.  2TA),  filed 
December  19,  1977.  Applicant:  CRAIG 
JONES,  d.b.a.  CREW  TRANSPORT¬ 
ERS,  P.O.  Box  2136,  Gamer  Lake 
Route  No.  94,  Gillette,  Wyo.  82716. 
Applicant’s  representative:  Ward  A. 
White,  Guy,  Williams  &  White,  P.O., 
Box  568,  Cheyenne,  Wyo.  82001.  Au¬ 
thority  sought  to  operate  as  a  Con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Railroad 
employees  and  their  baggage  in  the 
same  vehicles,  between  points  and 
places  in  Campbell,  Crook.  Weston, 
Natrona,  Converse,  Platte  and  Goshen 
Counties,  Wyo.:  Lawrence,  Penning¬ 
ton,  Custer,  and  Pail  River  Counties, 
S.  Dak.:  and  Sioux,  Dawes,  Box  Butte, 
Sheridan,  Grant,  Hooker,  Thomas, 
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Blaine,  Custer,  Sherman,  Buffalo, 
Scottsbluff,  Morrill,  and  Cheyenne 
Counties,  Nebr.,  under  a  continuing 
contract,  or  contracts,  with  Burlington 
Northern,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper(s):  Burlington 
Northern,  Inc.,  P.O.  Box  597,  Alliance, 
Nebr.  69301.  Send  protests  to;  Paul  A. 
Naughton,  District  Supervisor.  Inter¬ 
state  Commerce  Commission,  Room 
105  Federal  Building  and  Courthouse, 
111  South  Wolcott,  Casper,  Wyo. 
82601. 

No.  MC  143264  (Sub-No.  3TA),  filed 
December  21,  1977.  Applicant:  DAIRY 
LEASING  SERVICE,  INC.,  803  Her¬ 
ring  Avenue,  Wilson,  N.C.  27893.  Ap¬ 
plicant’s  representative:  Thomas  N. 
Willess,  1000  Sixteenth  Street  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  Contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Cottage 
cheese  and  cultured  dairy  products, 
from  Chambersburg,  Pa.,  to  points  in 
Virginia,  and  Florida,  and  (b)  citrus 
juice,  from  Lakeland  and  Bradenton, 
Fla.,  to  points  in  Pennsylvania,  Mary¬ 
land,  West  Virginia,  Virginia,  and 
North  Carolina,  and  (c)  dairy  prod¬ 
ucts,  ice  cream,  frozen  yogurt,  ice  milk, 
and  frozen  dessert  novelties,  from 
Winston-Salem,  N.C.,  to  points  in  Flor¬ 
ida,  under  a  continuing  contract,  or 
contracts,  with  Kraft,  Inc.,  Dairy 
Group,  for  180  days.  Applicant  has 
also  filed  an  underlying  EITA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Kraft,  Inc., 
Dairy  Group,  2221  Patterson  Avenue, 
P.O.  Box  4151,  Winston-Salem,  N.C. 
27105.  Send  protests  to:  Archie  W.  An¬ 
drews,  District  Supervisor,  Interstate 
Commerce  Commission,  624  Federal 
Building,  310  New  Bern  Avenue,  P.O. 
Box  26896,  Raleigh,  N.C.  27611. 

No.  MC  144063  (Sub-No.  ITA),  filed 
December  19,  1977,  Applicant: 

McQUADE  HEAVY  HAULING,  INC., 
Route  1,  Sergeant  Bluff,  Iowa  51055. 
Applicant’s  representative;  George  L. 
Hirschbach,  5000  South  Lewis  Boule¬ 
vard,  P.O.  Box  417,  Sioux  City,  Iowa 
51102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Iron  and  steel  articles,  road  construc¬ 
tion  machinery  and  equipment,  boil¬ 
ers,  circuit  breakers  and  switches:  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  (1)  between  points  in  Iowa, 
Nebraska,  South  Dakota,  North 
Dakota,  Minnesota,  Wisconsin,  Illi¬ 
nois,  Missouri,  and  Kansas;  and  (2) 
from  Sioux  City,  Iowa,  to  points  and 
places  in  the  United  States  (except 
Hawaii),  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  There  are  ap¬ 


proximately  (8)  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Carroll  Rus¬ 
sell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street,  Omaha,  Nebr. 
68102. 

No.  MC  144097TA,  filed  December 
15,  1977.  Applicant:  PATRICK  D. 
BEAVER,  d.b.a.  P.I.B.  TRUCKING,  14 
Longview  Drive,  Beverly,  Maine  01915. 
Applicant’s  representative:  Francis  P. 
Barrett,  Barrett  and  Barrett,  60 
Adams  Street,  P.O.  Box  238,  Milton, 
Maine  02187.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Structural  wood,  structural 
wood  products,  and  commercial  and 
fabricated  metal  hardware  when 
moving  as  a  part  of  a  shipment  of 
structural  wood  or  structural  wood 
produqts,  from  North  Billerica,  Maine, 
to  points  in  the  United  States  in  and 
east  of  Wisconsin,  Illinois,  Tennessee, 
Kentucky  and  Mississippi,  under  a 
continuing  contract  or  contracts  with 
Wood  Fabricators,  Inc.,  for  180  days. 
Supporting  shipper(s):  Wood  Fabrica¬ 
tors,  Inc.,  Iron  Horse  Park,  N.  Billeri¬ 
ca,  Maine  01862.  Send  protests  to:  Max 
Gorenstein,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  150  Causeway 
Street,  Boston,  Mass.  02114. 

No.  MC  144105  (Sub-No.  ITA),  filed 
December  21,  1977.  Applicant:  OVER¬ 
LAND  EXPRESS,  INC.,  6440  N. 
Broadway,  P.O.  Box  4138,  Wichita, 
Kans.  67204.  Applicant’s  representa¬ 
tive:  R.  Edward  Brausa,  900  O.  W. 
Garvey  Bldg.,  200  W.  Douglas,  Wich¬ 
ita,  Kans.  67202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Animal  and  poultry  feed  and 
feed  ingredients,  sanitation  and  health 
commodities  used  in  raising  animals 
and  poultry,  when  in  mixed  loads  with 
animal  and  poultry  feeds,  from  Wich¬ 
ita,  Kans.,  to  all  points  and  places 
within  the  States  of  Oklahoma,  Texas, 
and  New  Mexico,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  (1) 
Cargill,  Inc.,  P.O.  2696,  Wichita,  Kans. 
67201.  (2)  Ralston-Purina  Co.,  835  S. 
8th,  St.  Louis,  Mo.  64501.  Send  pro¬ 
tests  to:  M.  E.  Taylor,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
101  Litwin  Building,  Wichita,  Kans. 
67202. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-1132  Filed  1-13-78;  8:45  am] 


[7035-01] 

[Notice  No.  3TA] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

January  6, 1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter¬ 
state  Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap¬ 
plication  may  be  filed  with  the  field 
official  named  in  the  Federal  Regis¬ 
ter  publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  “MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes¬ 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  avail¬ 
able  for  use  in  connection  with  the 
service  comtemplated  by  the  TA  appli¬ 
cation.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  in¬ 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2017  (Sub-No.  6TA),  filed 
November  25,  1977.  Applicant:  ALTO’S 
EXPRESS.  INC.,  2301  Gary  Road, 
Cinnaminson,  N.J,  Applicant’s  repre¬ 
sentative:  Michael  J.  Wyngaard,  P.O. 
Box  8004,  Madison,  Wis.  53708.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Foodstuffs 
and  materials,  equipment  and  supplies 
used  or  useful  in  the  manufacture, 
sale,  or  distribution  of  foodstuffs 
(except  in  bulk,  in  tank  vehicles),  from 
Moosic,  Pa.  to  New  York  City,  N.Y., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  Mass  Feeding  Corp., 
2241  Pratt  Boulevard,  Elk  Grove  Vil¬ 
lage,  Ill.  60007.  Send  protests  to:  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
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Commission,  428  East  State  Street, 
Room  204,  Trenton,  N.J.  08608. 

No.  MC  12748  (Sub-No.  5TA),  filed 
December  15,  1977.  Applicant:  WIL¬ 
LIAM  M.  HAYES,  d.b.a.  HAYES 
TRUCKING  CO.,  P.O.  Box  38,  Win- 
terville,  Ga.  30685.  Applicant’s  repre¬ 
sentative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard,  Atlanta,  Ga. 
30349.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foodstuffs  from  the  plantsite  of 
Kitchens  of  Sara  Lee  at  New  Hamp¬ 
ton,  Iowa  to  Atlanta,  Ga.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Kitchens  of  Sara  Lee,  500  Waukegan 
Road,  Deerfield,  Ill,  60015.  Send  pro¬ 
tests  to:  Sara  K.  Davis,  Transportation 
Assistant,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  1252 
W.  Peachtree  St.,  NW.,  Rm.  300,  At¬ 
lanta,  Ga.  30309. 

No.  MC  24784  (Sub-No.  IITA),  filed 
December  12,  1977.  Applicant: 

BARRY,  INC.,  463  South  Water 
Street,  Olathe,  •  Kans.  66061.  Appli¬ 
cant’s  representative:  Arthur  J.  Cerra, 
P.O.  Box  19251,  Ten  Main  Center, 
Kansas  City,  Mo.  64141.  Authority 
sought  to  operate  as  a  common  carri¬ 
er.  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Vermiculite 
and  cellidose  products  and  manufac¬ 
turing  and  application  equipment, 
and  (2)  chemicals,  paper,  ore,  manu¬ 
facturing  equipment,  materials,  and 
supplies  utilized  in  the  manufacture  of 
vermiculite  and  cellulose  products,  (1) 
from  the  plantsite  and  storage  facili¬ 
ties  of  Diversified  Insulation,  Inc.  at  or 
near  Wellsville,  Kans.,  to  points  in  Ar¬ 
kansas!  Illinois,  Iowa,  Missouri,  Ne¬ 
braska,  Oklahoma,  South  Dakota, 
Texas,  and  (2)  from  points  in  the 
States  of  Arkansas,  Illinois,  Iowa,  Mis¬ 
souri,  Nebraska,  Oklahoma,  South 
Dakota  and  Texas,  to  the  plantsite  of 
Diversified  Insulation,  Inc.  at  or  near 
Wellsville,  Kans.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  Shippers ):  Diver¬ 
sified  Insulation,  Inc.,  P.O.  Box  582, 
Wellsville,  Kans.  66092.  Send  protests 
to:  John  V.  Barry,  District  Supervisor, 
Interstate  Commerce  Commission,  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City,  Mo.  64106 

No.  MC  25869  (Sub-No.  137TA),  filed 
December  9,  1977.  Applicant:  NOLTE 
BROS.  TRUCK  LINE,  INC.,  4800 
Colorado  Boulevard,  Denver,  Colo. 
80216.  Applicant’s  representative: 
Donald  L.  Stern,  Suite  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
used  or  distributed  by  wholesale. 


retail,  chain  grocery,  and  food  busi¬ 
ness  houses  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  plant- 
sites  and  storage  facilities  used  by 
Lever  Bros.  Co.  within  the  Chicago 
commercial  zone  to  Grand  Island,  Nor¬ 
folk,  and  Lincoln,  Nebr,,  and  Denver, 
Colo.,  restricted  to  transportation  of 
traffic  originating  at  the  named  plant- 
sites  and  storage  facilities,  for  180 
days.  Supporting  shipper(s):  Philip  J. 
Lenza  Manager-Central  Region,  Lever 
Bros.  Co.,  Lever  House,  390  Park 
Avenue,  New  York,  N.Y.  10022.  Send 
protests  to:  Carroll  Russell  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Suite  620,  110  North  14th 
Street,  Omaha,  Nebr.  68102. 

No.  MC  51146  (Sub-No.  551TA),  filed 
December  12,  1977.  Applicant: 

SCHNEIDER  TRANSPORT,  INC., 
P.O.  Box  2298,  2661  South  Broadway, 
Green  Bay,  Wis.  54306.  Applicant’s 
representative:  Wajme  Downing  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods, 
from  Paynette,  Wis.,  to  all  points  in 
and  east  of  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma 
and  Texas,  for  180  days.  Applicant  has 
also  filed  an  underlying  ^A  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Oconomowoc 
Canning  Co.,  P.O.  Box  248,  Ocon¬ 
omowoc,  Wis.  53066.  (Patrick  F. 
Muller).  Send  protests  to:  Gail  Daugh¬ 
erty  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations,  U.S.  Federal  Building 
and  Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  Wis. 
53202. 

No.  MC  61825  (Sub-No.  73TA),  filed 
December  15,  1977.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  V.C. 
Drive,  P.O.  Box  385,  Collinsville,  Va. 
24078.  Applicant’s  representative: 
John  D.  Stone,  P.O.  Box  385,  Collins¬ 
ville,  Va.  240 

78.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Salt  and  salt  products,  except  in  bulk, 
from  St.  Clair,  Mich.,  to  points  in  Con¬ 
necticut  and  New  Jersey  and  points  in 
New  York  on,  south  and  east  of  High¬ 
way  7  and  points  in  Pennsylvania  on 
and  east  of  1-81,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Dia¬ 
mond  Crystal  Salt  Co.,  916  SoMth  Riv¬ 
erside  Avenue,  St.  Clair,  Mich.  48079. 
Send  protests  to:  Danny  R.  Beeler, 
District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  P.O.  Box  210,  Roanoke,  Va, 
24011. 

No.  MC  67156  (Sub-No.  2TA)7  filed 
December  9,  1977.  Applicant:  CON¬ 
TAINER  TRANSPORT  CO.,  55  Fran¬ 


cisco  Street,  San  Francisco,  Calif. 
94133.  Applicant’s  representative:  Pat-' 
rick  W.  Pollock,  55  Francisco  Street, 
San  Francisco,  Calif.  94133.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
articles  via  F*iggyback  Plan  II  y2  or 
ocean  carriage,  in  containers,  from  the 
plant  of  Pacific  Paperboard  Products, 
Inc.,  at  Stockton,  Calif.,  to  Oakland 
and  San  Francisco,  Calif.,  for  subse¬ 
quent  transportation  via  Piggyback 
Plan  II  Vi  or  ocean  carriage,  under  a 
continuing  contract,  or  contracts,  with 
Pacific  Paperboard  Products,  Inc.,  for 
180  days.  Applicant  has  also  filed  an  ' 
imderlying  ETA  seeking  up  to  90  days 
of  operating*  authority.  Supporting 
shipper(s):  Pacific  Paperboard  Prod¬ 
ucts,  Inc.,  West  Church  Street,  Stock- 
ton,  Calif.  95203.  Send  protests  to:  Mi¬ 
chael  M.  Butler,  District  Supervisor, 
211  Main,  Suite  500,  San  Francisco, 
Calif.  94105. 

No.  MC  82226  (Sub-No.  2TA),  filed 
December  5,  1977.  Applicant:  CEN¬ 
TRAL  MOVING  &  STORAGE 
CORP.,  3526  West  Kiehnau  Avenue, 
Milwaukee,  .Wis.  53209.  Applicant’s 
representative:  Richard  C.  Alexander, 
710  North  Plankinton  Avenue,  Mil¬ 
waukee,  Wis.  53203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  as 
defined  by  the  Commission,  and  unac¬ 
companied  baggage,  between  Milwau¬ 
kee,  Wis.,  on  the  one  hand,  and,  on  the 
other,  points  in  Adams,  Brown,  Calu¬ 
met,  Columbia,  Crawford,  Dane, 
Dodge,  Door,  Fond  du  Lac,  Grant, 
Green,  Green  Lake,  Iowa,  Jackson, 
Jefferson,  Juneau,  Kenosha, 
Kewaunee,  Lacrosse,  Lafayette,  Land- 
lane,  Lincoln,  Manitowoc,  Marathon, 
Marquette,  Menominee,  Milwaukee, 
Monroe,  Oconto,  Outagamie,  Ozaukee, 
Portage,  Racine,  Richland,  Rock, 
Sauk,  Shawano,  Sheboygan,  Trempe- 
leau,  Vernon,  Walworth,  Washington, 
Waukesha,  Waupaca,  Waushara,  Win¬ 
nebago,  and  Wood  Counties,  Wis.,  and 
return  of  Government-owned  contain¬ 
ers,  restricted  to  the  transportation  of 
shipments  having  a  prior  or  subse¬ 
quent  movement  beyond  the  above 
points,  for  180  days.  Supporting 
shipper(s):  Department  of  Defense, 
Regulatory  Law  Office,  Office  of  the 
Judge  Advocate  General,  Department 
of  the  Army,  Washington,  D.C.  20310. 
(Dellon  E.  Coker.)  Send  protests  to: 
Gail  Daugherty  Transportation  Assis¬ 
tant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  U.S.  Fed¬ 
eral  Bldg.,  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619,  Milwau¬ 
kee,  Wis.  53202. 

No.  MC  94265  (Sub-No.  254TA),  filed 
December  13,  1977.  Applicant: 

BONNEY  MOTOR  EXPRESS,  INC., 
P.O.  Box  305,  Windsor,  Va.  23487.  Ap- 
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plicant’s  representative:  Wilmer  B. 
Hill.  666  11th  Street  NW..  Suite  805, 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Particle  board, 
pulp  board  and  paper,  from  the  facili¬ 
ties  of  Union  Camp  Corp.  at  or  near 
Franklin.  Va.,  to  points  in  Illinois,  In¬ 
diana,  Kentucky.  Michigan,  Ohio, 
Tennessee,  Virginia,  West  Virginia, 
Wisconsin,  and  Minnesota,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  EH'A  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Union  Camp  Corp.,  George 
L.  Wright,  Jr.,  Area  Traffic  Manager, 
Franklin,  Va.  23851.  Send  protests  to: 
Paul  D.  Collins,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com¬ 
merce  Commission,  Room  10-502,  Fed¬ 
eral  Building,  400  North  8th  Street, 
Richmond,  Va.  23240. 

No.  MC  94350  (Sub-No.  405TA),  filed 
December  6,  1977.  Applicant:  TRAN¬ 
SIT  HOMES,  INC.,  P.O.  Box  1628, 
Haywood  Road  at  Transit  Drive, 
Greenville,  S.C.  29602.  Applicant’s  rep¬ 
resentative:  Mitchell  King.  Jr.,  P.O. 
Box  1628,  Greenville,  S.C.  29602.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Trailers,  de¬ 
signed  to  be  drawn  by  passenger  auto¬ 
mobiles  (except  travel  trailers,  and 
camping  trailers),  in  initial  move¬ 
ments,  and  buildings,  in  sections, 
mounted  on  wheeled  undercarriages, 
from  Loveland,  Colo.,  to  points  in 
Idaho,  Kansas,  Nebraska,  South 
Dakota,  and  Utah,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers ):  Conti¬ 
nental  Manufacturing  Co.,  Inc.,  999 
Van  Burean,  Loveland,  Colo.  80537. 
Send  protests  to:  E.  E.  Strotheid,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission.  Room  302,  1400  Building, 
1400  Pickens  Street,  Columbia,  S.C. 
29201. 

No.  MC  100449  (Sub-No.  79TA).  filed 
December  6,  1977.  Applicant:  MAL- 
LINGER  TRUCK  LINE.  INC.,  Rural 
Route  No,  4,  Port  Dodge,  Iowa  50501. 
Applicant’s  representative:  Thomas  E. 
Leahy.  Jr.,  1980  Financial  Center,  Des 
Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  sheets,  moldings, 
and  materials,  between  Mansfield, 
Tex.,  on  the  one  hand,  and.  Forest 
City  and  Britt,  Iowa,  and  New  London, 
Wis.,  on  the  other,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Para¬ 
gon  Plastics  Co.,  1500  Dallas  Street, 
Mansfield.  Tex.  76063,  Send  protests 
to:  Herbert  W.  Allen,  District  Supervi¬ 
sor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  518  Federal 
Building,  Des  Moines,  Iowa  50309. 


No.  MC  100449  (Sub-No.  80TA).  filed 
December  12,  1977.  Applicant:  MAL- 
LINGER  ’TRUCK  LINE,  INC.,  Rural 
Route  No.  4,  Fort  Dodge,  Iowa  50501. 
Applicant’s  representative:  Thomas  E. 
Leahy,  Jr.,  1980  Financial  Center,  Des 
Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  meat  suspended, 
from  Fargo,  N.  Dak.,  to  Howard,  S. 
Dak.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  (1)  Flavorland  In¬ 
dustries,  Inc,,  P.O.  Box  337,  Fargo,  N. 
Dak.  58078.  Send  protests  to:  Herbert 
W.  Allen,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  518  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  103993  (Sub-No.  913TA), 
filed  December  6,  1977.  Applicant: 
MORGAN  DRIVE- A  WAY,  INC.,  28651 
U.S.  20  West,  Elkhart,  Ind.  46515.  Ap¬ 
plicant’s  representative:  Paul  D. 
Borghesani,  28651  U.S.  20  West,  Elk¬ 
hart,  Ind.  46515.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Trucks,  in  secondary  move¬ 
ments,  in  truckaway  service,  from  the 
plantsites  and  storage  facilities  of 
Holiday  Rambler  Corp.  in  Elkhart 
County,  Ind.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Holiday  Rambler  Corp., 
65528  State  Road  29,  Wakarusa,  Ind. 
46573.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  343  West  Wayne  Street,  Suite 
113,  Fort  Wayne,  Ind.  46802. 

No.  MC  104149  (Sub-No.  198TA), 
filed  November  25,  1977.  Applicant: 
OSBORNE  TRUCK  LINE.  INC.,  516 
North  31st  Street,  Birmingham,  Ala. 
35201.  Applicant’s  representative:  Wil¬ 
liam  P.  Jackson,  Jr.,  P.O.  Box  1267, 
Arlington,  Va.  22210.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con¬ 
tainers,  from  Jacksonville,  Fla.,  and 
points  within  its  commercial  zone,  to 
points  in  Ala.,  for  180  days.  Support¬ 
ing  shipper(s):  (1)  Bama  Beverage  Co., 
Inc.,  P.O.  Box  1601,  Anniston,  Ala. 
36202.  (2)  Coosa  Valley  Budweiser  Co., 
Inc.,  P.O,  Box  1141,  Sylacauga,  Ala. 
35150.  Send  protests  to:  Mabel  E.  Hol- 
ston.  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Room  1616,  2121 
Building,  Birmingham,  Ala.  35203. 

No.  MC  106398  (Sub-No.  791TA). 
filed  December  12,  1977.  Applicant: 
NATIONAL  TRAILER  CONVOY, 
INC.,  525  South  Main.  P.O.  Box  3329, 
'Tulsa,  Oka.  74103.  Applicant’s  repre¬ 


sentative:  Irvin  Tull,’ 525  South  Main, 
Tulsa,  Okla.  74103.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plywood,  paneling  and 
accessories,  from  Jacksonville,  Fla.,  to 
all  points  in  Alabama,  Georgia,  Illi¬ 
nois,  Indiana,  Kansas,  Maryland,  Mis¬ 
souri,  North  Carolina,  Ohio,  Oklaho¬ 
ma,  Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  and  Virginia,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Pan  American  Gyro-Tex, 
Inc.,  520  Cedar  Bay  Road,  Jackson¬ 
ville,  Fla.  32218.  Send  protests  to:  Joe 
Green,  District  Supervisor,  Room  240, 
Old  Post  Office  and  Courthouse  Build¬ 
ing,  215  Northwest  3rd,  Oklahoma 
City.  Okla.  73102. 

No.  MC  106398  (Sub-No.  792TA), 
filed  December  15,  1977.  Applicant: 
NATIONAL  TRAILER  CONVOY, 
INC.,  525  South  Main,  P.O.  Box  3329, 
Tulsa,  Okla.  74103.  Applicant’s  repre¬ 
sentative:  Irvin  Tull,  525  South  Main, 
Tulsa,  Okla.  74101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Buildings,  building 

panels,  building  parts  and  materials, 
accessories  and  supplies  used  in  the 
installation,  erection,  and  construction 
of  buildings,  building  panels,  and 
building  parts  (except  commodities  in 
bulk),  from  the  plantsite  and  storage 
facilities  of  Butler  Manufacturing  Co. 
located  at  or  near  Annville,  Pa.  to 
points  in  Colorado,  North  Dakota, 
Oklahoma,  and  Texas,  for  180  days. 
Supporting  shipper:  Butler  Manufac¬ 
turing  Co.,  1020  South  Henderson 
Street,  Galesburg,  Ill.  61401.  Send  pro¬ 
tests  to:  Connie  Stanley,  Transporta¬ 
tion  Assistant,  Room  240,  Old  Post 
Office  Building  and  Courthouse,  215 
Northwest  3rd,  Oklahoma  City,  Okla. 
73102. 

No.  MC  107515  (Sub-No.  1117TA). 
filed  December  12,  1977.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  3901  Jonesboro 
Road  SE.,  Forest  Park,  Ga.  30050.  Ap¬ 
plicant’s  representative:  Alan  E.  Serby, 
3379  Peachtree  Road  NE.,  Suite  375, 
Atlanta,  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Bet¬ 
tendorf,  Iowa,  to  points  in  the  States 
of  Indiana.  Illinois,  Kentucky,  Michi¬ 
gan,  Ohio,  and  that  part  of  Pennsylva¬ 
nia,  on  and  west  of  a  line  beginning  at 
the  Pennsylvania-Maryland  State  line 
(near  Hancock,  Md.)  thence  along  U.S. 
Highway  552  to  junction  U.S.  Highway 
322  (near  Lewiston,  Pa.),  thence  along 
U.S.  Highway  322  to  junction  Pennsyl¬ 
vania  Highway  144  (at  Potters  Mills), 
thence  along  Pennsylvania  Highway 
144  to  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  Pennsylvania  High- 
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way  449,  thence  along  Pennsylvania 
Highway  449  to  the  Pennsylvania-New 
York  State  line  (near  Genesee,  Pa.), 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  General  Foods  Corp., 
250  North  Street,  White  Plains,  N.Y. 
Send  protests  to:  Sara  K.  Davis,  Trans¬ 
portation  Assistant,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  1252  West  Peachtree  Street  NW., 
Room  300,  Atlanta,  Ga.  30309. 

No.  MC  109397  (Sub-No.  378  TA), 
filed  December  12,  197T.  Applicant: 
TRI-STATE  MOTOR  TRANSIT  CO., 
P.O.  Box  113  (Business  1-44),  Joplin, 
Mo.  64801.  Applicant’s  representative: 
Max  G.  Morgan,  223  Ciudad  Building, 
3000  United  Founders  Boulevard, 
Oklahoma  City,  Okla.  73112.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Radioactive 
materials,  from  Highland  Mine  near 
Douglas,  Wyo.,  to  Sequoyah  facilities 
of  Kerr  McGee  near  Gore,  Okla.,  for 
180  days.  Supporting  shipper(s): 
Exxon  Minerals  Co.,  U.S.A.,  an  operat¬ 
ing  division  of  Exxon  Co.,  U.S.A.,  a  di¬ 
vision  of  Exxon  Corp.,  P.O.  Box  2180, 
Houston,  Tex.  77001.  Send  protest  to: 
John  V.  Barry,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  110098  (Sub-No.  159TA), 
filed  December  12,  1977.  Applicant: 
ZERO  REFRIGERATED  LINES,  P.O. 
Box  20380,  1400  Ackerman  Road,  San 
Antonio,  Tex,  78220.  Applicant’s  repre¬ 
sentative:  T.  W.  Cothren  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstvffs,  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  (except  commodities  in  bulk,  in 
tank  vehicles,  from  the  plant  and 
warehouse  facilities  of  Kraft,  Inc.,  at 
or  near  Springfield,  Mo.,  to  points  in 
Alabama,  Arkansas,  Arizona,  Califor¬ 
nia,  Colorado,  Florida,  Georgia, 
Kansas,  Kentucky,  Louisiana,  Missis¬ 
sippi,  New  Mexico,  North  C^arolina, 
Oklahoma,  South  Carolina,  Tennessee 
and  Texas,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Kraft,  Inc.,  500 
Peshtigo  Court,  Chicago,  Ill.  60690. 
Send  protests  to:  Richard  H.  Dawkins, 
District  Supervisor,  Interstate  Com¬ 
mission,  Room  B-400  Federal  Build¬ 
ing,  727  East  Durango,  San  Antonio, 
Tex.  78206. 

No.  MC  111729  (Sub-No.  722TA), 
filed  December  15,  1977.  Applicant: 
PUROLATOR  COURIER  CORP., 
3333  New  Hyde  Park  Road,  New  Hyde 
Park,  N.Y.  11040.  Applicant’s  represen¬ 
tative:  Elizabeth  L.  Henoch,  Assistant 
Vice  President,  3333  New  Hyde  Park 


Road,  New  Hyde  Park,  N.Y.  11040.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Drugs,  narcot¬ 
ics,  pharmaceuticals,  toiletries,  sun¬ 
dries,  proprietaries  and  other  items  re¬ 
lated  to  drug  stores  and  hospitals,  re¬ 
stricted  against  the  transportation  of 
commodities  in  bulk,  between  Nash¬ 
ville,  Tenn.,  on  the  one  hand,  and,  on 
the  other,  Addison,  Arlington  Heights, 
Chicago,  Chicago  Heights,  Collinsville, 
Fairview  Heights,  Fern  Park,  High¬ 
land  Park,  Hinsdale,  Lombard,  Naper¬ 
ville,  New  Lenox,  Palatine,  Pedria, 
Quincy,  Sycamore,  Waukegan,  Wheel¬ 
ing,  and  Wood  River,  Ill.,  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Tennes¬ 
see  Wholesale  Drug  Co.,  160  2nd 
Avenue  North,  Nashville,  Tenn.  Send 
protests  to:  Maria  B.  Kejss,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New 
York,  N.Y.  10007. 

No.  MC  113106  (Sub-No.  49  TA), 
filed  December  9,  1977.  Applicant: 
THE  BLUE  DIAMOND  CO.,  4401  E. 
Fairmount  Avenue,  Baltimore,  Md. 
21224.  Applicant’s  representative: 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  15th  Street  NW.,  Wash¬ 
ington,  D.C.  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  prod- 
ucts,  from  the  plantsite  of  Union 
Camp  Corp.,  at  Franklin,  Va.,  to  points 
in  Maryland,  New  Jersey,  Connecticut, 
Delaware,  the  District  of  Columbia 
and  New  York,  N.Y.,  comhiercial  zone, 
and  Nassau  and  Suffolk  Counties, 
N.Y.,  for  180  days.  Supporting  shipper: 
William  F.  Worrell,  Manager,  Traffic 
Analysis,  Union  Camp  Corp.,  1600 
Valley  Road,  Wayne,  N.J.  07470.  Send 
protests  to:  William  L.  Hughes,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  814-B  Federal  Building, 
Baltimore,  Md.  21201. 

No.  MC  113410  (Sub-No.  96TA),  filed 
December  13,  1977.  Applicant: 

DAHLEN  TRANSPORT,  INC.,  1680 
Fourth  Avenue,  Newport,  Minn.  55055. 
Applicant’s  representative:  Joseph  A. 
Eschenbacher,  Jr.,  1680  Fourth 
Avenue,  Newport,  Minn.  55055.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Liquid  fertil¬ 
izer,  in  bulk  in  tank  vehicles,  from  Al¬ 
exandria,  Minn.,  to  points  in  North 
Dakota  and  South  Dakota,  for  180 
days.  Supporting  shipper:  Agrico 
Chemical  Co.,  Box  3166,  'Tulsa,  Okla. 
74101.  Send  protests  to:  Marion  L. 
Cheney,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  414  Federal  Building  and 
U.S.  Court  House,  110  South  4th 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  113651  (Sub-No.  245  TA), 
filed  December  12,  1977.  Applicant: 


INDIANA  REFRIGERATOR  LINES, 
INC.,  P.O.  Box  552,  Riggin  Road, 
Muncie,  Ind.  47305.  Applicant’s  repre¬ 
sentative:  Paul  R.  Bergant,  Singer  & 
Sullivan,  10  South  LaSalle  Street, 
Suite  1600,  Chicage,  Ill.  60603.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Meats, 
meat  products  and  meat  by-products 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  and  hides);  and 
(2)  foodstuffs,  from  Madison,  Wis.,  to 
points  in  Va.,  restricted  to  traffic  origi¬ 
nating  at  the  plantsite  and  storage  fa¬ 
cilities  of  Oscar  Mayer  &  Co.,  located 
at  or  near  Madison,  Wis.,  and  destined 
to  points  in  Virginia,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Oscar  Mayer  &  Co.,  Inc.,  P.O.  Box 
7188,  Madison,  Wis.  53707.  Send  pro¬ 
test  to:  J.  H.  Gray,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  343  West  Wayne 
Street,  Suite  113,  Fort  Wayne,  Ind. 
46802. 


No.  MC  113908  (Sub-No.  423TA). 
filed  December  7,  1977.  Applicant: 
ERICKSON  TRANSPORT  CORP., 
P.O.  Box  3180,  2105  East  Dale  Street. 
Springfield,  Mo.  65804.  Applicant’s 
representative:  B.  B.  Whitehead,  P.O. 
Box  3180  G.S.S.,  Springfield,  Mo. 
65804.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al¬ 
cohol,  wine  and  fruit  juice  concen¬ 
trates,  in  bulk,  from  Delano,  Calif.,  to 
Montgomery,  Ala.;  Alexandria,  Baton 
Rouge,  and  Church  Point,  La.,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Delano  Growers  Co-opera¬ 
tive  Winery,  Route  1,  Box  283,  Delano, 
Calif.  93215.  Send  protests  to;  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City,  Mo.  64106. 

No.  MC  115496  (Sub-No.  75TA),  filed 
December  15,  1977.  Applicant: 

LUMBER  TRANSPORT,  INC.,  P.O. 
Box  111,  Highway  23  South,  Cochran, 
Ga.  31014.  Applicant’s  representative: 
Virgil  H.  Smith,  Suite  12.  1587  Phoe¬ 
nix  Boulevard,  Atlanta,  Ga.  30349.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Polyvinyl, 
chloride,  plastic  pipe  and  fittings, 
from  the  plantsite  of  Tridyn  Indus¬ 
tries,  Inc.  at  or  near  Colfax,  N.C.  to 
points  in  Alabama,  Georgia,  Florida. 
Mississippi,  Texas,  Oklahoma,  Louisi- 
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ana,  Arkansas,  Tennessee,  Kentucky, 
Indiana,  Ohio,  Illinois,  West  Virginia, 
South  Carolina,  Virginia,  Maryland, 
and  Pennsylvania,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Tridyn 
Industries,  Inc.,  P.O.  Box  156,  Colfax, 
N.C.  27235.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  1252  W.  Peachtree 
St.,  NW.,  Rm.  300,  Atlanta,  Ga.  30309. 

No.  MC  117686  (Sub-No.  196TA), 
filed  December  9,  1977.  Applicant: 
HIRSCHBACH  MOTOR  LINES,  INC., 
5000  South  Lewis  Boulevard,  P.O.  Box 
417,  Sioux  City,  Iowa  51102.  Appli¬ 
cant’s  representative:  George  L. 
Hirschbach  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  described  in  section  A 
and  C  of  appendix  I  to  the  report  in 
descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Estherville,  Iowa.,  Worthington  and 
St.  Paul,  Minn.,  to  points  and  places  in 
California,  restricted  to  the  transpor¬ 
tation  of  traffic  originating  at  the 
above-named. origins  and  destined  to 
the  named  states,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Curt  Y. 
Hopkins,  Transportation  Manager, 
John  Morrell  &  Co.,  208  South  LaSalle 
Street,  Chicago,  Ill.  Send  protests  to: 
Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  620,  110  North  14th  Street, 
Omaha,  Nebr.  68102. 

No.  MC  118159  (Sub-No.  236TA), 
filed  December  12,  1977.  Applicant: 
NATIONAL  REFRIGERATED 

TRANSPORT,  INC.,  P.O.  Box  51366, 
Dawson  Station,  Tulsa,  Okla.  74151. 
Applicant’s  representative:  Warren 
Taylor,  P.O.  Box  51366,  Dawson  Sta¬ 
tion,  "Dilsa,  Okla.  74151.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  plumbing 
fixtures  and  materials,  supplies  and 
equipment  used  in  the  manufacture 
and  distribution  thereof,  from  Walden 
(Bibb  County),  Ga.,  to  points  in  Ar¬ 
kansas,  Connecticut,  Delaware, 
Kansas,  Louisiana,  Maine,  Massachu¬ 
setts,  Maryland,  Michigan,  Nebraska, 
New  Hampshire,  New  Jersey,  New 
York,  North  Dakota,  Oklahoma,  Penn¬ 
sylvania,  Rhode  Island,  South  Dakota, 
Texas,  Vermont,  West  Virginia,  and 
Wisconsin,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  American  Stan¬ 
dard,  Inc.,  P.O.  Box  2003,  New  Bruns¬ 


wick,  N.J.  08903.  Send  protests  to: 
Connie  Stanley,  Transportation  Assis¬ 
tant,  Room  240  Old  Post  Office  and 
Courthouse  Building,  215  Northwest 
3rd,  Oklahoma  City,  Okla.  73102. 

No.  MC  11943  (Sub-No.  175TA),  filed 
December  8,  1977.  Applicant: 

MINKEM  CO.,  INC.,  P.O.  Box  1196, 
West  20th  Street  Road,  Joplin,  Mo. 
64801.  Applicant’s  representative:  Law¬ 
rence  F.  Kloeppel,  P.O.  Box  1196, 
Joplin,  Mo.  64801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Prepared  animal  feed  and  in¬ 
gredients  thereof,  from  Rolla,  Mo.,  to 
points  in  the  United  States  (except 
Alaska,  Hawaii,  Arkansas,  Illinois, 
Iowa,  Kansas,  Louisiana,  Mississippi, 
Nebraska,  Oklahoma,  Tennessee),  and 
materials  and  supplies  used  in  the 
manufacture  of  prepared  animal  feed, 
from  destination  States  named  to 
Rolla,  Mo.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Bow  Wow  Co., 
Inc.,  P.O.  Box  938,  Rolla,  Mo.  65401. 
Send  protests  to:  John  V.  Barry,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  Mo. 
64106. 

No.  MC  119864  (Sub-No.  70TA),  filed 
December  6,  1977.  Applicant:  GRAIG 
TRANSPORTATION  CO.,  26699 
Eckel  Road,  Perrysburg,  Ohio  43551. 
Applicant’s  representative:  Dale  K. 
Craig  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Foodstuffs 
(except  in  bulk),  from  New  Baltimore, 
Mich.,  to  points  in  Ohio,  restricted  to 
shipments  originating  at  the  plantsites 
or  warehouses  of  Safie  Brothers  Farm 
Pickle  Co.,  Inc.,  for  180  days.  Support¬ 
ing  shipper(s):  Safie  Bros.  Farm  Pickle 
Co.,  Inc.,  Gratiot  Road,  New  Balti¬ 
more,  Mich.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  313  Federal  Office  Build¬ 
ing,  234  Summit  Street,  Toledo,  Ohio 
43604. 

No.  MC  120782  (Sub-No.  3TA),  filed 
December  13,  1977,  Applicant:  HAR¬ 
DING’S  FREIGHT  SERVICE,  a  cor¬ 
poration,  1249  West  Washington 
Avenue,  Escondido,  Calif.  92025.  Appli¬ 
cant’s  representative:  R.  Y.  Schure- 
man,  1545  Wilshire  Boulevard,  Los  An¬ 
geles,  Calif.  90017.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  between  San 
Diego  and  Escondido,  Calif.,  on  the 
one  hand,  and,  on  the  other,  Anza, 
Calif.,  for  180  days.  Applicant  has  also 


filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Anza  Electric  Coop¬ 
erative,  Inc.,  P.O.  Box  96,  Anza,  Calif. 
92306.  Send  protests  to:  Edward  P. 
Henry,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  1321, 
Federal  Building,  300  North  Los  Ange¬ 
les  Street,  Los  Angeles,  Calif.  90012. 

No.  MC  121499  (Sub-No.  8TA),  filed 
December  15,  1977.  Applicant:  WIL¬ 
LIAM  HAYES  LINES,  INC.,  P.O.  Box 
610,  Hartmann  Drive,  Lebanon,  Tenn. 
37087.  Applicant’s  representative: 
Walter  Harwood,  attorney,  P.O.  Box 
15214,  Nashville,  Tenn.  37215.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  General  com¬ 
modities,  except  those  of  unusual 
value,  classes  A  and  B  explosives. 
Household  goods,  commodities  in  bulk, 
and  those  requiring  special  equipment 
serving  the  site  of  Kmart  Corp.  Distri¬ 
bution  Center  in  Coweta  County,  Ga., 
as  an  off-route  point  in  connection 
with  carrier’s  authorized  regular 
routes.  Applicant  intends  to  tack  the 
authority  sought  herein  to  its  author¬ 
ity  in  MC  121499  and  subs,  at  Atlanta, 
Ga.  Applicant  plans  to  interline  at 
Lebanon  and  Nashville,  Tenn,,  and 
Louisville,  Ky.,  for  180  days.  Support¬ 
ing  shipper:  Kmart  Corp.,  Troy,  Mich. 
48084.  Send  protests  to:  District  Su¬ 
pervisor  Joe  J.  Tate,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  Suite  A-422,  U.S.  Courthouse, 
801  Broadway,  Nashville,  Tenn.  37203. 

No.  MC  123048  (Sub-No.  380TA), 
filed  December  12,  1977.  Applicant: 
DIAMOND  TRANSPORTATION 
SYSTEM,  INC.,  5021  21st  Street,  P.O. 
Box  A,  Racine,  Wis.  53401.  Applicant’s 
representative:  Paul  C.  Gartzke,  121 
West  Doty  Street,  Madison,  Wis. 
53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  air  and 
water  pollution  equipment, 
wastewater  purification  equipment 
and  irrigation  equipment,  from  Knox¬ 
ville,  Tenn,,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Applicant  has  also  filed  ah 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  The  Carborundum  Co.,  Pol¬ 
lution  Control  Division,  P.O.  Box  1269, 
Knoxville,  Tenn.  37901  (James  H. 
Scott,  Jr.).  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  room  619,  Milwau¬ 
kee,  Wis.  53202. 

No.  MC  123233  (Sub-No.  81TA),  filed 
December  13,  1977.  Applicant:  PRO¬ 
VOST  CARTAGE  INC.,  7887  Gren- 
ache  Street,  Ville  d’Anjou,  Quebec, 
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Canada.  Applicant’s  representative:  J. 
P.  Vermette  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  sodium  chlorate,  in  bulk,  in  tank 
vehicles,  from  the  ports  of  entry  on 
the  international  boundary  line  be¬ 
tween  the  United  States  and  Canada 
located  at  Highgate  Springs  and 
Derby  Line,  Vt.,  to  Hinckley,  Maine, 
for  90  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Quenord  Chemicals  Ltd., 
1155  Metcalf  Street,  Sun  Life  Build¬ 
ing,  Suite  2056,  Montreal,  Quebec, 
Canada.  Send  protests  to:  David  A. 
Demers,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  548, 
87  State  Street,  Montpelier,  Vt.  05602. 

No.  MC  123407  (Sub-No.  421TA), 
filed  December  6,  1977.  Applicant: 
SAWYER  TRANSPORT.  INC.,  South 
Haven  Square,  U.S.  Highway  6,  Val¬ 
paraiso,  Ind.  46383.  Applicant’s  repre¬ 
sentative:  William  J.  Malsh  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Material  fibreboard, 

wood  fibreboard,  gypsum  board  and 
acoustical  materials,  from  the  plant- 
site  and  warehouse  facilities  of  Acous- 
tiflex  Corp.  at  Plainfield,  Ill.,  to 
Denver,  Colo.;  Davenport  and  Des 
Moines,  Iowa;  Kansas  City  and  Wich¬ 
ita,  Kans.;  Beltsville  and  Prince  Fred¬ 
erick,  Md.;  Boston  and  Newton  High¬ 
land,  Mass.;  Lincoln  and  Omaha. 
Nebr.;  Union.  N.J.;  Buffalo,  Maissape- 
qua.  New  York  City,  and  Stony  Brook. 
N.Y.;  Cincinnati,  Cleveland,  Columbus, 
and  Solon,  Ohio;  Morton,  Pa.;  Sioux 
Falls,  S.  Dak.;  Dallas,  Tex.;  and  Wash¬ 
ington,  D.C.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s): 
Acoustiflex  Corp.,  R.  W.  Capaul,  Presi¬ 
dent,  811  Center  Street,  Plainfield,  Ill. 
60544.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  Ever¬ 
ett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  Ill.  60604. 

No.  MC  127187  (Sub-No.  30TA).  filed 
December  7,  1977.  Applicant:  FLOYD 
DUENOW,  INC.,  1728  Industrial  Park 
Boulevard,  Fergus  Falls,  Minn.  56537. 
Applicant’s  representative:  Greg  C. 
Johnson  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  and  poultry  feeds,  and  animal 
and  poultry  feed  ingredients,  from 
Culbertson,  Mont.,  to  points  in  Colora¬ 
do.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Continental  Grain 


Co.,  277  Park  Avenue,  New  York,  N.Y. 
10017.  Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  268,  Federal  Build¬ 
ing  and  U.S.  Post  Office,  657  2d 
Avenue,  North  Fargo,  N.  Dak.  58102. 

No.  MC  133119  (Sub-No.  129TA). 
filed  December  13.  1977.  Applicant: 
HEYL  TRUCK  LINES.  INC.,  200 
Norka  Drive,  P.O.  Box  206,  Akron, 
Iowa  51001.  Applicant’s  representative: 
A.  J.  Swanson.  P.O.  Box  81849,  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Ready-to-eat  dry  cereals,  in 
boxes,  from  Omaha,  Nebr.,  to  Seattle, 
Wash.;  Portland,  Oreg.;  Los  Angeles, 
Calif.;  Phoenix,  Ariz.;  and  Denver, 
Colo.,  for  180  days.  Supporting 
shipper(s):  John  M.  McGowan,  Presi¬ 
dent.  U.S.  Mills.  Inc.,  4200  North  28th 
Avenue,  Omaha,  Nebr.  68111.  Send 
protests  to:  Carroll  Ru.ssell,  District 
Supervisor.  Interstate  Commerce  Com¬ 
mission,  Suite  620,  110  North  14th 
Street,  Omaha,  Nebr.  68102. 

No.  MC  133689  (Sub-No.  159TA). 
filed  December  5,  1977.  Applicant: 
OVERLAND  EXPRESS.  INC.,  719 
First  Street  SW.,  New  Brighton,  Minn. 
55112.  Applicant’s  representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West 
St.  Paul,  Minn.  55118.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchan¬ 
dise  as  are  dealt  in  by  retail  depart¬ 
ment  stores,  (except  foodstuffs,  those 
of  unusual  value,  classes  A  and  B  ex¬ 
plosives,  household  goods,  commod¬ 
ities  in  bulk  and  those  requiring  spe¬ 
cial  equipment),  (1)  from  points  in 
Maine,  New  Hampshire,  Vermont,  New 
York,  Pennsylvania,  Massachusetts, 
Rhode  Island,  Connecticut,  Delaware, 
New  Jersey.  Maryland,  West  Virginia, 
Virginia,  and  the  District  of  Columbia, 
to  points  in  Ohio,  Indiana,  Illinois, 
Michigan,  Wisconsin,  Minnesota,  Iowa, 
Missouri,  Kansas,  Nebraska,  South 
Dakota  and  North  Dakota,  and;  (2) 
from  points  in  Michigan,  Ohio.  Indi¬ 
ana,  and  Illinois,  to  points  in  Minneso¬ 
ta,  North  Dakota,  South  Dakota,  Ne¬ 
braska  and  Kansas,  restricted  in  (1) 
and  (2)  above,  to  traffic  originating  at 
the  above  named  origins  and  destined 
to  the  facilities  of  Gamble  Skogmo, 
Inc.,  and  its  divisions  and  subsidiaries 
at  the  above  named  destination  points, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper:  Gamble  Skogmo.  Inc. 
(Gambles)  5100  Gamble  Drive,  Minne¬ 
apolis,  Minn.  55416.  Send  protests  to: 
Marion  L.  Cheney,  District  Supervisor, 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  414  Federal 
Building  and  U.S.  Courthouse,  110 
South  4th  Street,  Minneapolis,  Minn. 
55401. 


No.  MC  134387  (Sub-No.  52TA).  filed 
December  13,  1977.  Applicant: 

BLACKBURN  TRUCK  LINES,  INC., 
4998  Branyon  Avenue,  South  Gate. 
Calif.  90280  Applicant’s  representa¬ 
tive:  Lucy  Kennard  Bell,  Knapp,  Ste¬ 
vens,  Grossman  &  Marsh,  707  Wilshire 
Boulevard,  Suite  1800,  Los  Angeles, 
Calif.  90017.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Empty  glass  containers,  from 
points  in  Alameda  and  Los  Angeles 
Counties,  Calif.,  to  points  in  Oregon 
and  Washington,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Latchford 
Glass  Company,  P.O.  Box  71707,  Los 
Angeles,  Calif.  90001.  Send  protests  to: 
Walter  W.  Strakosch,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
Room  1321  Federal  Building,  300 
North  Los  Angeles  Street.  Los  Angeles, 
Calif.  90012 

No.  MC  134574  (Sub-No.  25TA).  filed 
December  12.  1977.  Applicant:  FIGOL 
DISTRIBUTORS  LTD.,  11233,  156 
Street,  Edmonton.  Alberta.  Canada. 
Applicant’s  representative:  Ray  F. 
Koby,  314  Montana  Building,  Great 
Falls,  Mont.  59401.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Beer  and  malt  liquor,  in 
containers,  from  the  facilities  of  Pearl 
Brewing  Co.,  at  San  Antonio.  Tex.,  to 
points  in  Montana,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Ray  M. 
Waters,  President,  Waters  Distribut¬ 
ing  Co.,  Inc.,  1101  River  Drive  South. 
Great  Falls,  Mont.  59405.  Send  pro¬ 
tests  to:  Paul  J.  Labane,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  2602  First  Avenue  North,  Bill¬ 
ings,  Mont.  59101. 

No.  MC  135082  (Sub-No.  60TA),  filed 
December  5,  1977.  Applicant: 

BURSCH  TRUCKING  INC.,  d.b.a., 
ROADRUNNER  TRUCKING  INC., 
P.O,  Box  26748,  415  Rankin  Road  NE., 
Albuquerque,  N,  Mex.  87125.  Appli¬ 
cant’s  representative:  Randall  R.  Sain 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Baled  waste 
paper,  from  points  in  Arizona,  Califor¬ 
nia.  Colorado,  Oklahoma,  Nevada. 
Texas  and  Utah,  to  Albuquerque,  N. 
Mex.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Thermal-Safe  Insula¬ 
tion,  Inc.,  523  Rankin  Road,  Albuquer¬ 
que,  N.  Mex.  87125.  Send  protests  to: 
Darrell  W.  Hammons.  District  Super¬ 
visor,  Interstate  Commerce  Commis¬ 
sion,  1106  Federal  Office  Building,  517 
Gold  Avenue  SW.,  Albuquerque,  N. 
Mex.  87101. 
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No.  MC  136008  (Sub-No.  91TA),  filed 
December  15,  1977.  Applicant:  JOE 
BROWN  CO.,  INC.,  8005  South  L-35, 
Suite  102,  Oklahoma  City,  Okla. 
73149.  Applicant’s  representative:  G.  • 
Timothy  Armstrong,  6161  North  May 
Avenue,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe¬ 
troleum  coke  (in  bulk,  in  dump  vehi¬ 
cles)  from  El  Dorado,  Kans.,  to  points 
in  Arkansas,  Colorado,  Missouri,  Ne¬ 
braska,  Oklahoma  (except  the  facili¬ 
ties  of  Midwest  Carbide  Corp.,  near 
Pryor,  Okla.)  and  Texas,  for  180  days. 
Supporting  shipper:  Great  Lakes 
Carbon  Corp.,  299  Park  Avenue,  New 
York,  N.Y.  10017.  Send  protests  to: 
Connie  Stanley,  Transportation  Assis¬ 
tant,  Room  240  Old  Post  Office  and 
Courthouse  Building,  215  Nortwest 
3rd,  Oklahoma  City,  Okla.  73102. 

No.  MC  136220  (Sub-No.  49TA),  filed 
December  15,  1977.  Applicant:  ROY 
SULLIVAN,  d.b.a.,  SULLIVAN 
TRUCKING  CO.,  P.O.  Box  2164, 
Ponca  City,  Okla.  74601.  Applicant’s 
representative:  G.  Timothy  Arm¬ 
strong,  6161  North  May  Avenue,  Okla¬ 
homa  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alfalfa  pellets 
and  alfalfa  meal  (in  bulk,  in  dump  ve¬ 
hicles)  from  the  facilities  of  Western 
Alfalfa  Corp.,  at  Wellington,  Belle 
Plaine,  Oxford  and  Douglass,  Kans.,  to 
points  in  Texas,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Western 
Alfalfa  Corp.,  P.O.  Box  69,  Shawnee 
Mission,  Kans.  66201.  Send  protests  to: 
Connie  Stanley,  .Transportation  Assis¬ 
tant,  Room  240  Old  Post  Office  and 
Courthouse  Building,  215  Northwest 
3rd,  Oklahoma  City,  Okla.  73102. 

No.  MC  136476  (Sub-No.  7TA),  filed 
December  13,  1977.  Applicant: 

’TRANSPORT  WEST,  INC.,  2115 
Birch  wood,  Eugene,  Oreg.  97401.  Ap¬ 
plicant’s  representative:  Nick  I.  Goyak, 
O’Connell,  Goyak  &  Haugh,  555  Ben¬ 
jamin  Franklin  Plaza,  1  Southwest  Co¬ 
lumbia,  Portland,  Oreg.  97258.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and 
lumber  mill  products,  from  Douglas, 
Josephine,  Polk,  Marion,  Linn, 
Benton,  Multnomah,  Clackamas,  Lane, 
and  Yamhill  Counties,  Oreg.,  to  Santa 
Clara,  San  Mateo,  Alameda,  Contra 
Costa,  San  Francisco,  Kern,  Fresno, 
Merced,  Sacramento,  San  Joaquin, 
Stanislaus,  Monterey,  and  Orange 
Counties,  Calif.,  51  Paso,  Denver, 
Pueblo,  Boulder,  and  Larimer  Coun¬ 
ties,  Colo.,  and  Maricopa  County, 
Ariz.,  under  a  continuing  contract,  or 
contracts,  with  Strong  Tie  Structures, 
for  180  days.  Applicant  has  also  filed 


an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  Strong  Tie  Structures, 
P.O.  Box  5592,  Eugene,  Oreg.  97405. 
Send  protests  to:  A.  E.  Odoms,  District 
supervisor.  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  114 
Pioneer  Courthouse,  555  Southwest 
Yamhill  Street,  Portland,  Oreg.  97204. 

No.  MC  136919  (Sub-No.  19TA).  filed 
December  12,  1977.  Applicant: 

LENAPE  TRANSPORTATION  CO., 
INC.,  P.O.  Box  227,  LaFayette,  N.J. 
07848.  Applicant’s  representative: 
Morton  E.  Kiel,  Suite  6193,  5  World 
Trade  Center,  New  York,  N.Y.  10048. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Salt  and  salt  products,  from  Perth 
Amboy,  N.J.,  to  points  in  Connecticut, 
Massachusetts,  Rhode  Island,  Maine, 
New  Hampshire,  Vermont,  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  and  District  of  Co¬ 
lumbia,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Watkins  Salt 
Co.,  P.O.  Box  150,  Watkins  Glen,.  N.Y. 
14891.  Cargill,  Inc.,  Ludlowville,  N.Y. 
Send  protests  to:  Joel  Morrows,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  9 
Clinton  Street,  Newark,  N.J.  07102. 

No.  MC  138841  (Sub-No.  9TA).  filed 
December  12,  1977.  Applicant:  BLACK 
HILLS  TRUCKING  CO.,  P.O.  Box 
2130,  Rapid  City,  S.  Dak.  57701.  Appli¬ 
cant’s  representative:  James  W.  Olson, 
P.O.  Box  1552,  Rapid  City,  S.  Dak. 
57709.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Meat,  and  (2)  bones,  tallow,  and  meat 
scraps,  refrigerated,  in  less  than  truck- 
load  quantities,  (1)  from  Rapid  City,  S. 
Dak.,  to  Wyoming,  Utah,  Maine,  Con¬ 
necticut,  and  Ohio,  and  (2)  from  Doug¬ 
las,  Wyo.,  to  Rapid  City,  S.  Dak.,  for 
180  days.  Supporting  shipper(s):  (1) 
Black  Hills  Packing  Co.,  P.O.  Box 
2130.  Rapid  City,  S.  Dak.  57709.  Rich¬ 
ard  Sletten,  'Traffic  Manager.  (2) 
Ranchers  Meats,  Box  547,  Douglas, 
Wyo.  82633.  Robert  Cator,  Owner  and 
General  Manager.  Send  protests  to:  J. 
L.  Hammond,  District  Supervisor,  In¬ 
terstate  Commerce  Commission, 
Bureau  of  Operations,  Room  455,  Fed¬ 
eral  Building,  Pierre,  S.  Dak.  57501. 

No.  MC  138882  (Sub-No.  26TA),  filed 
November  25,  1977.  Applicant:  WILEY 
SANDERS,  INC.,  P.O.  Drawer  621, 
Henderson  Road,  Troy,  Ala.  36081.  Ap¬ 
plicant’s  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey 
City,  N.J.  07306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Construction  materials,  dis¬ 
plays,  and  literature  (except  in  bulk), 
from  points  in  Pike  County,  Ala.,  to 


points  located  in  the  United  States  in 
and  east  of  North  Dakota,  South 
Dakota,  Nebraska,  Oklahoma,  Kansas, 
and  Texas,  and  lumber,  from  points  in 
Arizona,  Washington,  and  Oregon,  to 
Pike  County,  Ala.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Hen¬ 
derson,  Black  &  Greene,  Inc.,  Troy 
Ala.  36081.  Send  protests  to:  Mabel  E. 
Holston,  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Room  1616,  2121 
Building,  Birmingham,  Ala.  35203. 

No.  MC  139434  (Sub-No.  4TA),  filed 
December  14,  1977.  Applicant:  MID- 
AMERICA  EXPRESS.  INC.,  P.O.  Box 
9,  Nebraska  City,  Nebr.  69138.  Appli¬ 
cant’s  representative:  Gailyn  L. 
Larsen,  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod¬ 
ucts  and  articles  distributed  by  meat 
packinghouses,  from  the  plantsite  and 
warehouse  facilities  of  Armour  and 
Co.,  at  or  near  Omaha,  Nebr.,  to  Cal¬ 
houn,  Ga.,  and  Charlotte,  N.C.,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Donald  A.  Chute,  Manager 
Transportation  and  Distribution, 
Armour  Pood  Co.,  Fresh  Meats  Divi¬ 
sion,  111  West  Claredon,  Greyhound 
Tower,  Phoenix,  Ariz.  85077.  Send  pro¬ 
tests  to:  Max  H.  Johnston,  District  Su¬ 
pervisor,  285  Federal  Building  and 
Courthouse,  100  Centennial  Mall 
North,  Lincoln,  Nebr.  68508. 

No.  MC  139587  (Sub-No.  8TA).  filed 
December  6,  1977.  Applicant:  BROWN 
REFRIGERATED  EXPRESS.  INC., 
P.O.  Box  603,  21st  and  Sidney  Streets, 
Fort  Scott,  Kans.  66701.  Applicant’s 
representative:  Wilburn  L.  Williamson, 
280  National  Foundation  Life  Build¬ 
ing,  3535  Northwest  58th  Street,  Okla¬ 
homa  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rails,  cots  and 
frames,  upholstered  day  beds,  bed 
frames,  springs  and  assemblies,  metal 
sleeper  fixtures,  and  materials,  used  in 
the  manufacture  thereof,  from  Car¬ 
thage,  Mo.,  to  Portland,  Oreg.,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Leggett  &  Platt,  Inc.,  600 
West  Mound  Street,  Carthage,  Mo. 
64836.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor,  Interstate  (Com¬ 
merce  Commission,  101  Li  twin  Build¬ 
ing,  Witchita,  Kans.  67202. 

No.  MC  139727  (Sub-No.  4TA).  filed 
December  12,  1977.  Applicant: 

MADEWELL  METALS,  INC.  301  East 
Shawnee,  Muskogee,  Okla.  74401.  Ap¬ 
plicant’s  representative:  George  F. 
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Olsen,  1130  17th  Street  NW.,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Lead,  lead  alloy,  lead  oxide, 
and  lead  byproducts,  in  bulk,  and 
ingot  form,  between  Schuykill  Metals 
Corp.,  plant  in  Canon  Hollow,  Mo., 
and  Hot  Springs,  Ark.;  Lonoke,  Ark.; 
Denver,  Colo.;  Chicago,  Ill.;  East 
Alton.  Ill.;  Attica,  Ind.;  Frankfort, 
Ind.;  Hammond.  Ind.;  Indianapolis. 
Ind.;  Logansport,  Ind.;  Muncie,  Ind.; 
Vincennes,  Ind.;  Warsaw,  Ind.;  Bur¬ 
lington,  Iowa;  Manchester,  Iowa; 
Olathe.  Kans.;  Salina,  Kans.;  Louis¬ 
ville,  Ky.;  Shreveport,  La.;  Minneapo¬ 
lis,  Minn.;  Kansas  City,  Mo.;  St. 
Joseph,  Mo.;  St.  Louis,  Mo.;  Oklahoma 
City,  Okla.;  Dallas,  Tex.;  Farmers 
Branch,  Tex.;  Milwaukee,  Wis.;  under 
a  continuing  contract,  or  pontracts, 
with  Schuylkill  Metals  Corp.,  for  180 
days.  Supporting  shipper(s):  Schuyl¬ 
kill  Metals  Corp.,  P.O.  Box  73916, 
Baton  Rouge,  La.  70807.  Send  protests 
to:  Joe  Green,  District  Supervisor, 
Room  240,  Old  Post  Office  and  Court 
House  Building.  215  Northwest  3rd, 
Oklahoma  City,  Okla.  73102. 

No.  MC  140409  (Sub-No.  3TA),  filed 
November  25,  1977.  Applicant:  MINN- 
CAL,  INC.,  P.O.  Box  E,  104  Third 
Avenue  SW.,  Mandan,  N.  Dak.  58554. 
Applicant’s  representative:  Gene  P. 
Johnson,  P.O.  Box  2471,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Flour,  cereals,  and  bakery  goods 
and  supplies,  from  the  facilities  of 
Roman  Meal  Milling  Co.  located  at 
Fargo,  N.  Dak.,  to  points  in  the  United 
States  situated  in  and  west  of  the 
States  of  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
and  Texas,  for  180  days.  Supporting 
shipper(s):  (1)  Roman  Meal  Co.,  2101 
South  Tacoma  Way,  Tacoma,  Wash. 
98409.  Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  268,  Federal  Build¬ 
ing  and  U.S.  Post  Office,  657  2nd 
Avenue  North,  Fargo,  N.  Dak.  58102. 

No.  MC  140452  (Sub-No.  9TA),  filed 
December  9,  1977.  Applicant:  ROSE 
BROTHERS  TRUCKING.  INC., 
Rural  Route  31,  Box  9,  Terre  Haute, 
Ind.  47803.  Applicant’s  representative: 
John  J.  Thar.  5101  Madison  Avenue, 
Indianapolis.  Ind.  46227.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Coal,  in  dump 
vehicles,  between  points  and  places  in 
Illinois,  Indiana,  and  Kentucky,  and 
(2)  salt,  cullett,  and  fertilizer,  in  bulk, 
in  dump  vehicles,  from  the  Owerisboni 
Riverport  Authority  at  Owensboio, 
Ky.,  to  points  and  places  ui  Indiana, 
Illinois,  and  Kentucky,  for  180  days. 
Applicant  has  also  filed  an  underlying 


ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
(1)  AMAX  Coal  Co.,  a  division  of 
AMAX,  Inc.,  105  South  Meridian 
Street.  Indianapolis,  Ind.  46225;  (2) 
Southern  Indiana  Gas  Electric,  20-24 
Northwest  Fourth  Street,  Evansville, 
Ind.  47741;  (3)  Public  Service  Co.  of  In¬ 
diana,  100  East  Main  Street,  Plain- 
field,  Ind.  46168;  (4)  Winslow  Coal  Co., 
Inc.,  P.O.  Box  97,  Winsolow,  Ind. 
57598;  (5)  Vigo  Coal  Co.,  Inc.,  Suite  49, 
Permanent  Savings  Building,  Evans¬ 
ville,  Ind.  47708,  c/o  Mr.  Joseph  Harri¬ 
son.  attorney-at-law;  (6)  Domtar,  Inc., 
Sifto  Salt  Division,  9950  West  Law¬ 
rence  Avenue,  Schiller  Park,  Ill.  60176; 
(7)  Owensboro  Riverport  Authority. 
P.O.  Box  711,  Owensboro,  Ky.  42301. 
Send  protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Federal  Build¬ 
ing  and  U.S.  Courthouse,  46  East  Ohio 
Street,  Room  429,  Indianapolis,  Ind. 
46204. 

No.  MC  140581  (Sub-No.  17TA).  filed 
November  25,  1977.  Applicant: 

TOMMY  HAGWOOD,  d.b.a.  HAG- 
WOOD  ENTERPRISES.  Route  1,  Box 
222-A  Trafford,  Ala.  36172.  Applicant’s 
representative:  William  P.  Jackson, 
Jr.,  P.O.  Box  1267,  Arlington,  Va. 
22210.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  automobiles,  in  truckaway  ser¬ 
vice,  from  Flint,  Mich.,  to  points  in 
California,  for  180  days.  Supporting 
shipper(s):  Car  Co.,  2730  Richfield 
Road,  Flint,  Mich.  48506.  Send  pro¬ 
tests  to:  Mabel  E.  Holston,  Transporta¬ 
tion  Assistant.  Bureau  of  Operations, 
Interstate  Commerce  Commission. 
Room  1616,  2121  Building,  Birming¬ 
ham,  Ala.  35203. 

No.  MC  141084  (Sub-No.  9TA),  filed 
December  6,  1977.  Applicant:  NA¬ 
TIONAL  FREIGHT  LINES.  INC., 
6069  Maywood  Avenue,  Huntington 
Park,  Calif.  90058.  Applicant’s  repre¬ 
sentative:  Paul  R.  Bergant,  Singer  & 
Sullivan,  10  South  LaSalle  Street,  Chi¬ 
cago,  111.  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Sugar  (except  in  bulk),  fropi 
Supreme,  La.,  to  the  facilities  of  Shur- 
fine-Central  Corp.  located  at  Little 
Rock,  Ark.;  Miami,  Ocala,  and  Tampa, 
Fla.;  College  Park  and  Macon.  Ga.; 
Broussard  and  Baton  Rouge.  La;  Char¬ 
lotte,  N.C.;  Tulsa,  Okla.;  Amarillo  and 
El  Paso,  Tex.;  (jrand  Rapids,  Plym¬ 
outh,  Lansing,  and  Muskegon,  Mich.; 
Kansas  City  and  Springfield,  Mo., 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Shurfine-Central  Corp., 
for  180  days.  Supporting  shipper(s); 
Shurfine-Central  Corp.,  2100  North 
Mannheim  Road,  Northlake,  Ill.  60164. 
Send  protests  to:  Edward  Henry,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Room  1321,  Federal 


Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  141773  (Sub-No.  4TA).  filed 
December  13,  1977.  Applicant: 

THERMO  TRANSPORT.  INC.,  156 
East  Market  Street,  Indianapolis,  Ind. 
46204.  Applicant’s  representative: 
Donald  W.  Smith,  9000  Keystone 
Crossing,  Suite  945,  Indianapolis,  Ind. 
46240.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aircraft  machinegun  links  and  20  mil¬ 
limeter  projectal  metal  parts,  from  the 
plantsite  of  Wells  Marine,  Inc.,  at 
Costa  Mesa.  Calif.,  to  Marion,  Ill.,  re¬ 
stricted  to  traffic  moving  in  vehicles 
equipped  with  mechanical  tempera¬ 
ture  controlled  equipment,  under  a 
continuing  contract,  or  contracts,  with 
Wells  Marine,  Inc.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Wells 
Marine,  Inc.,  3190  Pulman  Lane,  Costa 
Mesa,  Calif.  92626.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission,  Federal  Building  and  U.S. 
Courthouse,  46  East  Ohio  Street, 
Room  429,  Indianapolis,  Ind.  46204. 

No.  MC  141776  (Sub-No.  17TA).  filed 
November  28,  1977.  Applicant:  FOOD- 
TRAIN,  INC.,  Spring  and  South 
Center  Streets,  Ringtown,  Pa.  17967. 
Applicant’s  representative:  Richard 
Rueda,  135  North  4th  Street,  Philadel¬ 
phia,  Pa.  19106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Candies  and  confectioneries, 
candy  cough  drops,  and  hollow  mold 
chocolate  candy,  NOI,  from  the  plant- 
site  and  warehouses  of  Luden’s  Inc.,  in 
Reading.  Pa.,  to  Melrose  Park,  Ill.;  De¬ 
troit  and  Grand  Rapids,  Mich.;  Indian¬ 
apolis,  Ind.;  Cincinnati  and  Cleveland. 
Ohio;  and  Milwaukee,  Wis.,  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  and  return  shipments  of  refused, 
exchanged,  rejected,  or  damaged  mer¬ 
chandise,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Luden’s,  Inc., 
Reading.  Pa.  19603.  Send  protests  to: 
Paul  J.  Kenworthy,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  314  U.S.  Post 
Office  Building,  Scranton,  Pa.  18503. 

N.\  MC  142177  (Sub-No.  8TA).  filed 
December  6,  1977.  Applicant:  B.  W.  C. 
S.,  INC..  14  Park  Avenue,  Salem,  N.H. 
03079.  Applicant’s  representative: 
Welley  S.  Chusdd,  15  Court  Square. 
Boston,  Mass.  02108.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Computer  tapes  and  mi¬ 
crofilm,  between  Wakefield,  Mass.,  on 
the  one  hand,  and,  on  the  other,  (Don- 
cord,  Durham,  Manchester,  and 
Nashua,  N.H.,  restricted  against  the 
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transportation  of  any  package  or  arti¬ 
cle  weighing  more  than  70  pounds,  or 
exceeding  108  inches  in  length  and 
girth  combined,  and  each  package  or 
article  shall  be  considered  as  a  sepa¬ 
rate  and  distinct  shipment,  and  re¬ 
stricted  against  the  transportation  of 
packages  or  articles  weighing  in  the 
aggregate  more  than  150  pounds,  from 
one  consignor  at  one  location  to  one 
consignee  at  one  location  on  any  one 
day,  for  180  days.  Applicant  has  also 
filed  an  underlyng  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  (1)  Synergraphics, 
Inc.,  607  North  Avenue,  Wakefield, 
Mass.  01880  (Attn.:  Phillip  S.  Rut¬ 
ledge,  Marketing  Representative). 
Send  protests  to:  Ross  J.  Seymour,  dis¬ 
trict  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  425  Federal  Building,  55  Pleasant 
Street,  Concord,  N.H.  03301. 

No.  MC  142330  (Sub-No.  8TA),  filed 
December  13,  1977.  Applicant:  PONY 
EXPRESS  COURIER  CORP.,  P.O. 
4313,  Atlanta,  Ga.  30302.  Applicant’s 
-representative:  Francis  J.  Mulcahy, 
P.O.  Box  4313,  Atlanta,  Ga.  30302,  and 
John  Guandolo,  1000  16th  Street  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Advertising 
media,  copy  sources  of  documents  and 
related  items,  between  Birmingham, 
Ala.,  and  points  and  places  in  Florida, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shippers ):  Sun  Newspapers,  Inc., 
Division  of  Cook  Publications,  3700 
Old  Cahaba  Beach  Road,  P.O.  Box 
10567,  Birmingham,  Ala,  35202.  Send 
protests  to:  Sara  K.  Davis,  Transporta¬ 
tion  Assistant,  Bureau  of  Operations, 
Interstate  Commerce  Commission, 
1252  West  Peachtree  Street  N.W,, 
Room  300,  Atlanta.  Ga.  30309. 

No  MC  142676  (Sub-No.  2TA),  filed 
December  12,  1977.  Applicant: 

DONNIE  D.  MOOREFIELD,  Drawer 
G,  Shady  Spring,  W.  Va.  25918.  Appli¬ 
cant’s  representative:  John  M.  Fried¬ 
man,  2930  Putnam  Avenue,  Hurricane, 
W.  Va.  25526.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Livestock  and  poultry  feed,  in 
bags  and  in  bulk,  by  means  of  special¬ 
ized  pneumatic  unloading  equipment, 
from  Rockwell,  Ky.,  and  Harrison¬ 
burg,  Va.,  to  points  in  Garrett  and  Al¬ 
legheny  Counties,  Md'.,  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Southern  States  Cooperative,  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  L.  R.  Wright,  Director  of 
Transportation,  Southern  States  Co¬ 
operative,  Inc.,  P.O.  Box  1656,  Rich¬ 
mond,  Va.  23213.  Send  protests  to: 


Frances  A.  Ciccarello,  Secretary,  Inter¬ 
state  Commerce  Commission,  3108 
Federal  Office  Building,  500  Quarrier 
Street,  Charleston,  W.  Va.  25301. 

No.  MC  142891  (Sub-No.  ITA),  filed 
December  15,  1977,  Applicant:  A  AND 
H,  INC.,  Box  346,  Footville,  Wis. 
53537.  Applicant’s  representative: 
Charles  W.  Beinhauer,  Suite  4959, 
Trade  World  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk)  from  the  facilities  of  George  A. 
Hormel  and  Co.  at  or  near  Beloit,  Wis., 
to  points  in  Ohio,  New  York,  Pennsyl¬ 
vania,  New  Jersey,  Delaware,  Virginia. 
Kentucky,  Michigan,  Maine,  Indiana, 
and  Massachusetts.  Restricted  to  prod¬ 
ucts  originating  at  the  named  origin 
and  destined  to  the  named  points,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers:  George  A.  Hormel  and  Co., 
P.O.  Box  800,  Austin,  Minn.  55912. 
Send  protests  to:  Ronald  A.  Morken, 
District  Supervisor,  139  West  Wilson 
Street,  Room  202,  Madison  Wis.  53703. 

No.  MC  143236  (Sub-No.  7TA).  filed 
December  12,  1977.  Applicant:  WHITE 
TIGER  TRANSPORTATION.  INC., 
115  Jacobus  Avenue,  Kearny,  N.J. 
07032.  Applicant’s  representative: 
George  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Air  pollution 
equipment  consisting  of  aluminum 
tubes,  sheeting  and  extrussion,  used  to 
prevent  evaporation  losses  of  volatile 
organic  compounds,  between  the  facili¬ 
ties  of  Mayflower  Vapor  Seal  Corp., 
Little  Perry,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Mayflower  Vapor  Seal 
Corp.,  20  Industrial  Avenue,  Little 
Perry,  N.J.  Send  protests  to:  Robert  E. 
Johnston,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations,  9  Clinton  Street, 
Newark,  N.J.  07102. 

No.  MC  143640  (Sub-No.  2TA).  filed 
December  12,  1977.  Applicant:  CAIRO 
SALT  TERMINAL.  INC.,  2100  Macl- 
vor  Drive,  Cairo,  Ga.  31728.  Appli¬ 
cant’s  repre.sentative:  Frank  D.  Hall, 
3384  Peachtree  Road,  NE.,  Suite  713, 
Atlanta,  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products, 
from  Cairo,  Ga.,  to  points  in  Alabama, 
Florida  and  South  Carolina,  for  180 
days.  Supporting  shippers )  (1) 

Morton  Salt  Co.  P.O.  Box  1227,  New 
Iberia,  La.  70560.  (2)  Diamond  Crystal 


Salt  Co.,  916  S.  Riverside  Avenue,  St. 
Clair,  Mich.  48079.  (3)  Cargill,  Inc., 
P.O.  Box  9300,  Minneapolis,  Minn. 
55440.  (4)  International  Salt  Co.,  1600 
Tullie  Circle.  Suite  133,  Atlanta,  Ga. 
30029.  Send  protests  to:  G.  H.  Fauss, 
Jr.,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Com¬ 
mission,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  Fla.  32202. 

No.  MC  143796TA,  filed  December  8, 
1977.  Applicant:  CURTIS  VINCENT, 
910  North  Madison,  Bloomington,  Ill. 
61701.  Applicant’s  representative: 
Robert  T.  Lawley,  300  Reisch  Build¬ 
ing,  Springfield,  Ill.  62701.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:-Foods,  foodstuffs, 
and  supplies  used  by  drive-in  restraur- 
ants,  in  containers,  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  from  Bloomington  and  East 
Peoria,  Ill.  to  Tampa,  Fla.;  Norcross, 
Ga.,  and  Houston,  Tex.,  for  the  ac¬ 
count  of  Steak  N  Shake,  Inc.,  under  a 
continuing  contract  or  contracts  with 
Steak  N  Shake,  Inc.,  for  180  days.  Ap¬ 
plicant  has  also  filled  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Gerald  Traylor,  Plant  Manager  and 
Assistant  Vice  President,  Steak  N 
Shake,  Inc.,  1704  West  Washington 
Street,  Bloomington,  Ill.  61701.  Send 
protests  to:  Charles  D.  Little,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  414  Leland  Office  Building. 
527  East  Capitol  Avenue.  Springfield, 
Ill.  62701. 

No.  MC  143871  (Sub-No.  ITA),  filed 
December  12,  1977.  Applicant:  MS  & 
SONS  CORP.,  P.O.  Box  334,  Hum¬ 
boldt,  Iowa  50548.  Applicant’s  repre¬ 
sentative:  Scott  E.  Daniel,  P.O.  Box 
82028,  500  The  Atrium,  1200  N.  Street, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate/  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  materials, 

from  Humboldt,  Iowa  to  points  in 
Colorado,  Wisconsin,  Illinois,  Kansas, 
and  points  in  Minnesota  north  of  U.S. 
Highway  12,  for  180  days.  Supporting 
shipper(s):  Frit  Industries,  Inc.,  P.O. 
Box  850,  Ozark,  Ala.  36360.  Send  pro¬ 
tests  to:  Herbert  W.  Allen,  District  Su¬ 
pervisor,  Bureau  of  Operations,  518 
Federal  .  Building,  Interstate  Com¬ 
merce  Commission,  Des  Moines,  Iowa. 
50309. 

No.  MC  144018  (Sub-No.  ITA),  filed 
November  25,  1977,  Applicant: 

ROBERT  L.  DRINKARD,  625  Van 
Duyn  Road,  Coburg,  Oreg.  97401.  Ap¬ 
plicant’s*  representative:  Robert  W. 
Sellars  (Same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Stone  crushed,  in  sacks,  fofm  the 
plantsite  of  Standard  Industrial  Min¬ 
erals  near  Bishop,  Calif.;  Pfizer  Plant 
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near  Lucerne  Valley,  Calif.;  Cypress 
Mines  near  Pemley,  Nev.;  to  Woodin- 
ville.  Wash,  and  Eugene  and  Salem, 
Oreg.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shippers):  VMC  Corp.,  13929 
N.E.,  190th  Ave.,  Woodinville,  Wash. 
98072.  Send  protests  to:  A.  E.  Odoms, 
District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  114  Pioneer  Courthouse,  555  S.W. 
Yamhill  Street,  Portland,  Oreg.  97204. 

No.  MC  144070  (Sub-No.  ITA),  fUed 
December  12,  1977.  Applicant:  PORT 
TERMINAL  TRANSPORTATION, 
INC.,  37-39  George  Street,  Newark, 
N.J.  07105.  Applicant’s  representative: 
George  A.  Olsen,- 69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Snch  commod¬ 
ities  as  are  dealt  in  by  electronic 
equipment  and  supply  stores,  between 
the  facilities  of  Lafayette  Radio  Elec¬ 
tronics  Corp.,  at  Syosset  and  Haup- 
pauge,  N.Y.  on  the  one  hand  and,  on 
the  other,  points  in  Connecticut,  Illi¬ 
nois,  Indiana,  Maryland,  Massachu¬ 
setts,  Missouri,  New  Jersey,  Ohio. 
Pennsylvania,  Virginia,  Wisconsin, 
Minnesota,  and  Rhode  Island,  under  a 
continuing  contract  or  contracts  with 
Lafayette  Radion  Electronics  Corp., 
for  180  days.  Applicant  will  be  return¬ 
ing  unusable  merchandise.  Applicant 
will  also  be  returning  with  exempt 
commodities.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper!  s):  Lafayette  Radion  Elec¬ 
tronics  Corp.,  Director  of  Transporta¬ 
tion,  111  Jericho  Turnpike,  Syosset, 
N.Y.  11791.  Send  protests  to:  Robert  S. 
H.  Vance,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  9  Clin¬ 
ton  Street,  Newark,  N.J.  07102. 

No.  MC  144075  (Sub-No.  ITA),  filed 
December  12,  1977.  Applicant:  INDUS¬ 
TRIAL  TRANSPORT,  INC.,  2301  East 
65  Street,  Cleveland,  Ohio  44104.  Ap¬ 
plicant’s  representative:  Henry  U.  Sna- 
vely,  410  Pine  Street,  Vienna,  Va. 
22180.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Sheet  metal  products  used  in  the  man¬ 
ufacture  and  installation  of  heating 
and  air  conditioning  systems,  and  (2) 
coil  steel,  (a)  between  the  facilities  of 
L.  B.  Cleveland,  Inc.,  at  Cleveland  and 
Mt.  Vernon,  Ohio,  and;  (b)  between 
the  said  facilities  on  the  one  hand  and, 
on  the  other,  points  in  Alabama,  Cali¬ 
fornia,  Connecticut.  Delaware,  Geor¬ 
gia.  Illinois,  Indiana.  Kentucky, 
Maine,  Maryland,  Massachusetts, 
Michigan,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Caroli¬ 
na,  Pennsylvania,  Rhode  Island,  South 
Carolina.  Tennessee,  West  Virginia, 
Wisconsin,  Vermont,  Virginia,  and  the 


District  of  Columbia,  restricted  to  a 
transportation  service,  performed 
under  a  continuing  contract  or  con¬ 
tracts  with  L.  B.  Cleveland,  Inc.,  of 
Cleveland,  Ohio,  for  180  days.  Sup¬ 
porting  shipper(s):  L.  B.  Cleveland, 
Inc.,  2363  East  69  Street,  Cleveland, 
Ohio.  44104.  Send  protests  to:  James 
Johnson,  District  Supervisor,  Inter¬ 
state  Commerce  Commission.  *731  Fed¬ 
eral  Office  Building.  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199. 

No.  MC  144077  (Sub-No.  ITA),  filed 
November  16,  1977.  Applicant:  MINI 
TRUCK  UNES,  INC.,  Route  3.  Law- 
renceberg,  Tenn.  38464.  Applicant’s 
representative:  James  Parker,  Route  1, 
Waynesboro,  Tenn.  38485.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Uncrated  mini 
cars  which  are  replicas,  (toys)  of  the 
regular  cars  designed  for  off-street 
use,  and  weighting  less  than  300 
pounds  apiece.  These  require  trans¬ 
port  equipment  other  than  regular  de¬ 
signed  transport  equipment  used  by 
other  companies  in  the  hauling  of  reg¬ 
ular  sized  cars.  (These  are  in  no  way 
mini  street  cars,  but  toys.)  (1)  From 
Mansfield,  Ohio,  to  points  in  Tennes¬ 
see,  Alabama,  Georgia,  Mississippi,  Ar¬ 
kansas  and  Missouri,  and  (2)  from 
Phoenix,  Ariz.,  to  points  in  the  United 
States,  (except  Alaska  and  Hawaii), 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Mid-Town  Motors  Mini 
Cars  &  Vans.  Inc.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Mid- 
Town  Motors  Mini  Cars  &  Vans,  Inc., 
327  Highway  51,  North  Covington, 
Tenn.  38019.  Send  protests  to:  Joe  J. 
Tate,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Suite  A-422  U.S.  Court¬ 
house,  801  Broadway,  Nashville,  Tenn. 
37203. 

No.  MC  144080TA,  filed  December  8, 
1977.  Applicant:  ROBERT  VERN 
PONTIUS,  d.b.a.  (1)  Pontius  Trucking, 
and  (2)  Washington  Coal  Distributors, 
11640  Seola  Beach  Drive  SW.,  Seattle, 
Wash.  98146.  Applicant’s  representa¬ 
tive:  James  T.  Johnson,  1610  IBM 
Building,  Seattle,  Wash.  98101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Coal,  (a)  from 
points  in  Wyoming,  Montana,  and 
Utah  to  points  in  Washington,  and  (b) 
from  points  in  Lewis,  Thurston,  Sno¬ 
homish,  Skagit,  Kittitas,  and  King 
Counties,  Wash.,  to  points  in  Oregon, 
(excluding  shipments  originating  at 
Black  Diamond,  Wash.;  and  (c)  from 
points  in  Washington,  to  points  in 
Washington  and  Oregon,  restricted  to 
shipments  having  a  prior  or  subse¬ 
quent  movement  by  rail  or  by  water, 
for  180  days.  Supporting  shipper!  s): 
Leonard  J.  Campbell,  d.b.a.  Lenny’s 


Fuel  Co.,  9010  Delridge  Way  SW.,  Se¬ 
attle,  Wash.  98106.  Send  protests  to: 
Hugh  H.  Chaffee,  District  Supervisor, 
Bureau  of  Operatioiis,  Interstate  Com¬ 
merce  Commission,  858  Federal  Build¬ 
ing.  Seattle,  Wash.  98174. 

No.  MC  14408 ITA,  filed  December  8. 
1977.  Applicant:  D.  W.  STACY  CO., 
INC.,  Route  7,  Box  619X,  Gaffney, 
S.C.  29340.  Applicant’s  representative: 
Fred  C.  Thompson,  Jr.,  Grier,  Parker, 
Poe,  Thompson.  Bernstein.  Gage  & 
Preston,  1100  Cameron-Brown  Build¬ 
ing.  201  South  McDowell  Street,  Char¬ 
lotte.  N.C.  28204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Cotton  turkish  and  terry 
towels,  bolts  of  blended  cotton,  and 
synthetic  cloth,  between  Charlotte, 
Gastonia.  Monroe,  Greensboro, 
Wagram,  Kannapolis.  Albermarle,  and 
Stokesdale,  N.C.;  Phoenix  City  and 
Fairfax,  Ala.;  Rock  Hill  and  Gaffney. 
S.C.;  and  Lebanon,  Pa.,  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Barth  &  Dreyfuss  of  California,  Inc., 
for  180  days.  Supporting  shipper(s): 
Barth  &  Dreyfuss  of  California,  Inc., 
100  North  Bivens  Road.  Monroe,  N.C. 
28110.  Send  protests  to:  E.  E.  Stroth- 
eid.  District  Supervisor,  Interstate 
Commerce  Commission,  Room  302, 
1400  Building.  1400  Pickens  Street,  Co¬ 
lombia,,  S.C.  29201. 

No.  MC  144082TA,  filed  December  9, 
1977.  Applicant:  DIST-TRANS 

MULTI-SERVICES,  d.b.a.  TAH- 
WHEELALEN  EXPRESS,  INC.,  P.O. 
Box  7191,  Charlotte,  N.C.  28217.  Appli¬ 
cant’s  representative:  William  P.  Jack- 
son,  Jr.,  3426  North  Washington  Bou¬ 
levard,  P.O.  Box  1267,  Arlington,  Va. 
22210.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Svxih  commodities  as  are  dealt  in,  dis¬ 
tributed,  or  used  by  retail  department 
stores  and  mail  order  merchandisers, 
from  Charlotte,  N.C,  to  Wauwatosa, 
Wis.,  restricted  to  service  performed, 
under  a  continuing  contract,  or  con¬ 
tracts,  with  J,  C,  Penney  Co.,  Inc.,  of 
New  York,  N.Y.,  for  180  days.  Support¬ 
ing  shipper(s):  J,  C.  Penney  Co.,  Inc., 
1301  Avenue  of  the  Americas,  New 
York,  N.Y.  10019.  Send  protests  to: 
Terrell  Price,  District  Supervisor,  800 
Briar  Creek  Road,  Room  CC516,  Mart 
Office  Building,  Charlotte,  N.C.  28205. 

No.  MC  144089TA,  filed  December 
13,  1977.  1977.  Applicant:  C.D.F. 

TRUCK  RENTAL  CORP,,  43  Camille 
Road,  Revere,  Maine  02151.  Appli¬ 
cant’s  representative:  Frank  J.  Weiner, 
15  Court  Square,  Boston,  Mass.  02108. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Insula¬ 
tion  panels,  from  Sanford,  Maine  to 
points  in  Alabama,  Arkansas,  Con¬ 
necticut,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Kentucky,  Louisiana,  Maryland, 
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Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Caroli¬ 
na,  Ohio,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont, 
Virginia,  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia,  under  a 
continuing  contract,  or  contracts,  with 
NRG  Barriers,  Inc.,  for  180  days.  Sup¬ 
porting  shipper(s):  NRG  Barriers,  Inc., 
61  Emery  Street,  P.O.  Box  30,  San¬ 
ford,  Maine  04073.  Send  protests  to: 
Max  Gorenstein,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  150  Causeway 
Street,  Boston,  Mass.  02114. 

No.  MC  144091TA,  filed  December 
13, 1977.  Applicant:  TERRY  T.  KERR 
AND  LANA  L.  KERR,  d.b.a.  DIVI¬ 
SION  I,  P.O.  Box  884,  Hamilton, 
Mont.  59840.  Applicant’s  representa¬ 
tive:  Terry  F.  Kerr.  P.O.  Box  884, 
Hamilton,  Mont.  59840.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Precut,  knocked 
down  log  homes  and  components,  from 


Ravalli  County,  Mont,  to  points  and 
places  in  the  United  States  (except 
Hawaii),  for  180  days.  Supporting 
shippers(s):  (1)  Ned  Smartt,  Comptrol¬ 
ler,  Montana  Sundown,  Inc,,  d.b.a. 
Rocky  Mountain  Log  Homes,  Route  1. 
Box  1255,  Hamilton.  Mont.  59840.  (2) 
John  C.  Brewer.  Manager,  Western 
Valley  Log  Homes,  P.O.  Box  254, 
Victor,  Mont.  59875.  (3)  Lew  Wilkinson 
Sales  Coordinator,  Mountain  Logs, 
Inc.,  P.O.  Box  1128,  Hamilton.  Mont. 
59840.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  2602  First 
Avenue  North,  Billings,  Mont.  59101. 

No.  MC  144096TA,  filed  December 
15,  1977.  Applicant:  ROBERT  J. 

SAVAGE.  d.b.a.  BOB  SAVAGE 
TRUCKING.  P.O.  Box  2653,  Missoula. 
Mont.  59806.  Applicant’s  representa¬ 
tive:  Robert  J.  Savage,  P.O.  Box  2653, 
Missoula,  Mont.  59806.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  wood  products 
including  but  not  limited  to  cedar 


posts  and  rails,  cedar  shakes,  lumber 
of  all  sizes  and  dimensions,  plywood, 
and  fiberboard,  from  Lincoln  and 
Flathead  Counties,  Mont,  to  points  in 
North  Dakota,  South  Dakota,  Nebras¬ 
ka.  Iowa,  Missouri,  Minnesota.  Illinois, 
Indiana,  Wisconsin.  Michigan,  Ohio, 
Wyoming,  Colorado,  and  Kansas,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers!  s):  There  are  approximately 
(4)  statements  of  support,  attached  to 
this  application  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington.  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro¬ 
tests  to:  District  Supervisor,  Paul  J. 
Labane,  Interstate  Commerce  Com¬ 
mission,  2602  First  Avenue  North,  Bill¬ 
ings,  Mont.  59101. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.  78-1131  Filed  1-13-78: 8:45  am] 
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1 

[M-94:  1/11/781 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10:30  a.m.,  Janu¬ 
ary  12, 1978. 

PLACE:  Room  1011,  1025  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  BIA  briefing  on  ongoing 
consultations  with  United  Kingdom 
and  proposed  charter  talks  with  other 
European  countries. 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  Board  met  to  discuss  this  item 
January  11,  1968.  The  time  available 
to  discuss  this  item  did  not  permit  the 
Board  to  conclude  its  consideration. 
Accordingly,  the  following  Members 
have  voted  that  agency  business  re¬ 
quires  that  the  Board  meet  on  less 
than  seven  days’  notice  and  that  earli¬ 
er  announcement  of  the  meeting  was 
not  possible: 

Chairman.  Alfred  E.  Kahn 
Member.  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

This  meeting  will  concern  the 
Board’s  views  about  proposed  U.S. 
action  in  European  Charter  talks. 
Fhiblic  disclosure,  particularly  to  for¬ 
eign  governments  with  whom  the 
United  States  is  or  will  be  negotiating, 
of  the  opinions,  evaluations,  and  strat¬ 
egies  of  the  Board  and  its  staff  could 


seriously  compromise  the  ability  of 
the  United  States  Delegations  to 
achieve  agreements  which  would  be  in 
the  best  interests  of  the  United  States. 
Accordingly,  the  following  Members 
have  voted  that  public  observation  of 
this  item  would  involve  matters  the 
premature  disclosure  of  which  would 
be  likely  to  significantly  frustrate  im¬ 
plementation  of  proposed  agecny 
action  within  the  meaning  of  the  ex¬ 
emption  provided  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  310b.5(9)(B) 
and  that  the  meeting  on  this  item  will 
be  closed: 

Chairman,  Alfred  E.  Kahn 
Member,  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Elizabeth  E.  Bailey 

Persons  Expected  To  Attend 

Board  members:  Chairman,  Alfred  E.  Kahn; 
Member.  G.  Joseph  Minetti;  Member,  Lee 
R.  West;  and  Member,  Elizabeth  E.  Baily. 
Assistant  to  board  members:  Mr.  Mike 
Roach,  Mr.  Elias  C.  Rodriguez,  Mr.  Ford 
Cole,  Mr.  James  Casey,  Mr.  John  Golden, 
and  Ms.  Barbara  Clark. 

Office  of  the  managing  director:  Mr.  Dennis 
Rapp,  and  Mr.  John  Hancock. 

Office  of  the  general  counsel:  Mr.  Philip 
Bakes,  Mr.  Gary  Edles,  Mr.  Simon  Eilen- 
berg,  Mr.  Dick  Dyson,  and  Mr.  Bob  Kneis- 
ley. 

Bureau  of  international  aviation:  Mr.  Don 
Farmer,  Ms.  Mary  Pett,  Mr.  Joe  Chesen, 
Mr.  Tony  Largay,  and  Mr,  Rosario  Scibi- 
lia. 

Office  of  economic  analysis:  Mr.  Darius  Gas¬ 
kins. 

Bureau  of  pricing  and  domestic  aviation:  Mi¬ 
chael  E.  Levine.  __ 

Office  of  the  secretary;  Ms.  Phyllis  T. 

Kaylor,  and  Ms.  Deborah  A.  Lee. 

State  Department:  Mr.  Joel  Biller. 

Reporter:  North  American  Reporting. 

General  Counsel  Certification 

•  I  certify  that  this  meeting. may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR 
310b.5(9)(B). 

Philip  J.  Bakes,  Jr., 
General  Counsel 
[S-98-78  Filed  1-12-78;  3:37  pml 
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tM-92  amdt.  8;  1/10/781 
CIVIL  AERONAUTICS  BOARD. 

Addition  of  Closure  of  Item  to  the 
January  11, 1978,  Meeting  Agenda 

TIME  AND  DATE:  11:30  a.m.,  Janu¬ 
ary  11, 1978. 


PLACE:  Room  1011,  1825  Connecticut 
Avenue,  NW.  Washington,  D.C.  20428. 

SUBJECT:  BIA  briefing  on  ongoing 
consultations  with  United  Kingdom 
and  proposed  charter  talks  with  other 
European  countries. 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
On  Friday,  January  6,  1978,  the  State 
Department  orally  requested  the  views 
of  the  CAB  and  other  agencies  on  the 
next  steps  which  the  U.S.  should  take 
in  European  charter  talks.  The 
Board’s  staff  prepared  its  presentation 
to  the  Board  and  requested  a  Board 
meeting  on  this  matter  on  Tuesday, 
January  10,  1978,  so  that  the  Board 
could  respond  to  the  State  Depart¬ 
ment  by  the  required  date  of  Friday, 
January  13,  1978.  Accordingly,  the  fol¬ 
lowing  Members  have  voted  that 
agency  business  requires  that  the 
Board  meet  on  less  than  seven  days’ 
notice  and  that  earlier  announcement 
of  the  meeting  was  not  possible: 

Chairman,  Alfred  E.  Kahn 
Member,  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O’Melia 
Member,  Elizabeth  E.  Bailey 

This  meeting  will  concern  the 
Board’s  views  about  proposed  U.S. 
action  in  European  Charter  talks. 
Public  disclosure,  particularly  to  for¬ 
eign  governments  with  whom  the 
United  States  is  or  will  be  negotiating, 
of  the  opinions,  evaluations,  and  strat¬ 
egies  of  the  Board  and  its  staff  could 
seriously  compromise  the  ability  of 
the  United  States  Delegations  to 
achieve  agreements  which  would  be  in 
the  best  interests  of  the  United  States. 
Accordingly,  the  following  Members 
have  voted  that  public  observation  of 
this  item  would  involve  matters  the 
premature  disclosure  of  which  would 
be  likely  to  significantly  frustrate  im¬ 
plementation  of  proposed  agency 
action  within  the  meaning  of  the  ex¬ 
emption  provided  under  5  U.S.C.  552b 
(c)(9)(B)  and  14  CFR  310b.5(9)(B)  and 
that  the  meeting  on  this  item  will  be 
closed: 

Chairman,  Alfred  E.  Kahn 
Member,  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Elizabeth  E.  Bailey 
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Persons  Expected  To  Attend 

Board  members:  Chairman,  Alfred  E.  Kahn; 
Member,  G.  Joseph  Minetti;  Member,  Lee 
R.  West:  and  Member,  Elizabeth  E.  Bailey. 
Assistant  to  board  members:  Mr.  Mike 
Roach,  Mr.  Elias  C.  Rodriquez,  Mr.  Ford 
Cole.  Mr.  James  Casey,  Mr.  John  Golden, 
and  Ms.  Barbara  Clark. 

Office  of  the  managing  director:  Mr.  Dennis 
Rapp,  and  Mr.  John  Hancock. 

Office  of  the  general  counsel:  Mr.  Philip 
Bakes,  Mr.  Gary  Edles,  Mr.  Simon  Eilen- 
berg.  Mr.  Dick  Dyson,  and  Mr.  Bob  Kneis- 
ley. 

Bureau  of  International  aviation:  Mr.  Don 
Parmer,  Ms.  Mary  Pett,  Mr.  Joe  Chesen, 
and  Mr.  Tony  Largay. 

Office  of  economic  analysis:  Mr.  Darius  Gas¬ 
kins. 

Bureau  of  pricing  and  domestic  aviation:  Mi¬ 
chael  E.  Levine. 

Office  of  the  secretary:  Ms.  Phyllis  T. 

Kaylor,  and  Ms.  Deborah  A.  Lee. 

Reporter:  North  American  Reporting. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)<9)(B)  and  14CFR  310b.5(9)(B). 

Philip  J.  Bakes,  Jr„ 
General  Counsel. 
tS-99-78  Filed  1-12-78;  3:37  pm] 
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CIVIL  AERONAUTICS  BOARD 

[M— 92,  Arndt.  7;  1/10/78] 

Addition  of  Item  to  the  January  11, 
1978  Meeting  Agenda 

TIME  AND  DATE:  10  a.m.,  January 
11,  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  N.W.,  Washington,  D.C.  20428. 

SUBJECT:  2b.  Docket  29637,  Discre¬ 
tionary  Review  on  Board  Initiative  of 
the  Initial  Decision  in  Patricia  Kenne¬ 
dy  V.  American  Airlines,  Inc.,  et  al. 
Enforcement  Proceeding,  (OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
This  item  involves  discretionary 
review  on  Board  initiative  of  the  Ini¬ 
tial  Decision  in  Patricia  Kennedy  v. 
American  Airlines,  Inc.,  et  al..  Enforce¬ 
ment  Proceeding.  It  is  related  to  Item 
2a  Docket  30851,  Discretionary  Review 
on  Board  Initiative  of  the  Initial  Deci¬ 
sion  in  Patricia  Kennedy  v.  Pan 
American  World  Airways,  Inc.,  En¬ 
forcement  Proceeding.  Unless  the 
Board  acts  on  January  17,  under  sec¬ 
tion  302.27  of  the  regulations,  the  ini¬ 
tial  decision  becomes  the  order  of  the 
Board  on  January  18,  nine  days  after 
the  respondents  could  have  sought 
review.  So  that  the  Board  can  discuss 


SUNSHINE  ACT  MEETINGS 

M 

this  item  at  the  same  time  as  the  relat¬ 
ed  case  in  Item  2a,  and  reach  a  deci¬ 
sion,  the  following  Members  have 
voted  that  agency  business  requires 
the  addition  of  this  item  to  the  agenda 
of  January  11,  1978  and  that  no  earlier 
announcement  of  this  addition  was 
possible: 

Chairman  Alfred  E.  Kahn 
'  Member  G.  Joseph  Minetti 
Member  Lee  R.  West 
Member  Richard  J.  O’Melia 
Member  Elizabeth  E.  Bailey 

[S-100-78  Filed  1-12-78;  3:37  pm] 

[6351-01] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  January 
25,  1978. 

PLACE:  2033  K  Street,  NW.,  Washing¬ 
ton,  D.C.,  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Options  regulations:  Review  of  com¬ 
ments;  identification  of  policy  issues; 
discussion  and  review  of  time  frames 
and  implementation  plans. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey,  254-6314. 

tS-90-78  Filed  1-12-78:  10:02  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43,  page  1581,  January  10,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  Follows 
9:30  a.m..  Open  Commission  Meeting, 
Thursday,  January  12,  1978. 

STATUS:  Closed  Comrpission  Meeting. 

CHANGES  IN  THE  MEETING:  Time 
has  been  changed  to  10  a.m.  the 
prompt  and  orderly  conduct  of  Com¬ 
mission  business  requires  that  less 
than  7  days  notice  be  given. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In¬ 
formation  Officer,  202-632-7260. 

Issued:  January  12,  1978. 

[S-94-78  Filed  1-12-78;  3:37  pml 
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FEDERAL  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  2  p.m..  Special 
Open  Meeting,  Wednesday,  January 
18,  1978. 


2273 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington,  D.C. 

STATUS:  Special  Open  Commission 
Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.  and  Subject 

Common  carrier— 1— Petitions  to  suspend 
AT&T’s  Transmittal  No.  12841,  Telpak 
end  link  tariff  changes. 

Common  carrier— 2— Petition  to  suspend 
American  Television  Relay’s  tariff  revi¬ 
sions,  ATR  Transmittal  No.  78. 

Common  carrier— 3— Proposed  revisions  to 
Tariff  FCC  No.  4,  establishing  charges  for 
certain  leased  channel  services  between 
San  Francisco,  California  and  Honolulu, 
Hawaii;  Western  Union  International, 
Inc.,  Transmittal  No.  1192. 

Common  carrier— 4— Modification  of  depre¬ 
ciation  rates  for  General  Telephone  Com¬ 
pany  of  the  Southeast,  New  York  Tele¬ 
phone  Co.,  Northwestern  Bell,  et  al. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In¬ 
formation  Officer,  202-632-7260. 

Issued;  January  11,  1978. 

[S-95-78  Filed  1-12-78:  3:37  pml 
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FEDERAL  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  Follows  oral  argu-* 
ment  scheduled  for  9:30  a.m.,  Wednes¬ 
day,  January  18,  1978. 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington,  D.C. 

STATUS:  Closed  Commission  Meeting, 

MATTERS  TO  BE  CONSIDERED:  Is¬ 
suing  instructions  to  the  staff  follow¬ 
ing  oral  argument  on  renewal  applica¬ 
tion  of  WPIX(TV),  New  York,  N.Y., 
Docket  Nos.  18711-2  (see  News  Release 
of  December  19,  1977,  Report  No. 
13598). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION:  ■ 

Samuel  M.  Sharkey.  FCC  Public  In¬ 
formation  Officer,  202-632-7260. 

Issued:  January  11, 1978. 

[S-96-78  Filed  1-12-78;  3:37  pm] 
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FEDERAL  COMMUNICATIONS 
COMMISSION; 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43,  Page  1582,  January  10,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  Follows 
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9:30  a.m..  Special  Open  Meeting. 
Wednesday,  January  11, 1978. 

STATUS:  Open  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  The 
following  items  have  been  deleted: 

Agenda,  Item  No.,  and  Subject 

General— 1(83835)— Amendment  of  part  15 
of  the  Commission’s  rules  to  prohibit 
manufacture  of  UHF  receivers,  after  May 
1,  1979,  with  noise  figures  In  excess  of  14 
dB  (Docket  No.  21010). 

General— 2(84022)— Inquiry  from  Microwave 
Associates,  Burlington,  Mass.:  Does  sale  of 
earth  satellite  receivers  to  private  individ¬ 
uals  for  reception  of  brjadcast  satellite 
signals  violate  section  605  of  the  Commu¬ 
nications  Act? 

Common  carrier— 4(84028)— Modification  of 
Depreciation  rates  for  General  Telephone 
Co.  of  The  Southeast,  New  York  Tele¬ 
phone  Co.,  Northwestern  Bell,  et  al. 

Cable  television— 1(83824)— Petitions  for 
stay  of  the  Commission  decision  in  Vanhu, 
Inc.  (Seattle,  Wash.)  filed  by  United  Com¬ 
munity  Antenna  Systems,  Inc.,  and  Tele- 
Vue  Systems,  Inc.  and  KIRO,  Inc’s  objec¬ 
tions 

Cable  television— 3(  84060 )— Reconsideration 
of  report  and  order  dealing  with  use  of 
predicted  field  strength  contours  for  cable 
television  regulation,  and  expanding  car¬ 
riage  of  UHF  stations  on  cable  systems 
(Docket  No.  20496). 

Cable  television— 4(84062)— Petition  for  spe¬ 
cial  relief,  filed  by  CPI,  operator  of  a  cable 
television  system  serving  North  Little 
Rock,  and  Sherwood,  Ark.  and  opposition 
pleadings  filed  by  Combined  Communica¬ 
tions  Corp.,  (KARK-TV),  and  Leake  TV, 
Inc.,  (KATV),  both  of  Little  Rock.  Ark. 
Cable  television— 5(84064)— Petition  for  par¬ 
tial  reconsideration,  filed  by  Clearview  TV 
Cable  of  Enumclaw,  Inc.,  Enumclaw, 
Wash.,  (CSR-948). 

Cable  television — 8(84079)— Petition  for  re¬ 
consideration  filed  by  Blytheville  TV 
Cable  Col.,  Blytheville,  Ark.  and  opposi¬ 
tion  pleading  filed  by  KAIT-TV,  Jones¬ 
boro,  Ark. 

Cable  television— 9(84081)— Petition,  filed 
by  Texas  Community  Antennas,  Inc.,  (Na¬ 
cogdoches  Cable  TV),  directed  against  the 
Commission’s  decision  in  Texas  Communi¬ 
ty  Antennas,  Inc.  FCC  77-131,  63  FCC  2d 
339(1977). 

Complaints  and  compliance— 1(83888)— Re¬ 
quest  for  a  declaratory  ruling  clarifying 
the  phrase  “program  or  any  part  thereof” 
in  section  325(a)  of  the  Communications 
Act. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M,  Sharkey,  FCC  Public  In¬ 
formation  Officer,  telephone 
number  202-632-7260. 

Issued:  January  11, 1978. 

[S-97-78  Filed  1-12-78;  3:37  pm] 
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FEDERAL  HOME  LOAN  BANK 
BOARD. 

TIME  AND  DATE:  9:30  a.m.  January 
18,  1978. 


SUNSHINE  ACT  MEETINGS 

PLACE:  1700  G  Street  NW.,  Sixth 
Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Robert  Marshall,  202-377-6679. 
MATTERS  TO  BE  CONSIDERED: 

Official  naming  of  Federal  Home 
Loan  Bank  Board  new  building  plaza. 

Application  for  insurance  of  ac¬ 
counts— Poinsett  County  Savings  and 
Loan  Ass(X)iation,  Trumann,  Ark. 

Branch  office  application— Eureka 
Federal  Savings  and  Loan  Association 
of  San  Francisco,  San  Francisco,  Calif. 

Consideration  of  assessments  of  Fed¬ 
eral  home  loan  banks. 

Consideration  of  FSLIC  assessments 
for  fiscal  year  1978. 

Applications  for  bank  membership 
and  insurance  of  accounts— California 
Women’s  Savings  and  Loan  Associ¬ 
ation.  Los  Angeles,  Calif. 

Branch  office  application— Pulaski 
Federal  Savings  and  Loan  Association, 
Little  Rock,  Ark. 

January  11,  1978. 

[S-89-78  FUed  1-12-78;  10:02  am] 


[7545-01] 
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NATIONAL  LABOR  RELATIONS 
BOARD. 

TIME  AND  DATE:  10  a.m.  Monday, 
January  23, 1978. 

PLACE:  Board  Conference  Room, 
Sixth  Floor,  1717  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observa¬ 
tion. 

MATTERS  TO  BE  CONSIDERED: 
Selection  of  executive  secretary.  Per¬ 
sonnel  action  relating  to  deputy  execu¬ 
tive  secretary.  • 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Robert  Volger,  Acting  Executive  Sec¬ 
retary,  Washington,  D.C.  20570,  tele¬ 
phone  number,  202-254-9430. 

Dated:  Washington,  D.C.,  January 
11. 1978. 

By  direction  of  the  Board. 

George  A.  Leet, 
Associate  Executive  Secretary. 
tS-88-78  Filed  1-12-78;  10:02  am] 


[7590-01] 

11 

NUCLEAR  REGULATORY  COM¬ 
MISSION. 

DATE:  Wednesday,  January  18,  and 
Thursday,  January  19. 


PLACE:  Commissioners’  Conference 
Room,  1717  H  St.  NW..  Washington, 
D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 
Wednesday,  January  18 
9:30  A.M. 

General  Safeguards  Briefing  (Approx.  2 
hrs.)  (public  meeting). 

3  P.M. 

1.  Final  disposition  of  NRDC  petition  for  re¬ 
consideration  in  S-3  rulemaking  proceed¬ 
ing  (approx.  Vi  hr.)  (public  meeting). 

2.  Briefing  on  MBO  on  decommissioning 
(approx.  1  hr.)  (public  meeting). 

3.  Affirmation  items:  (approx.  5  min.) 
(public  meeting):  (a)  Appeal  from  Initial 
Privacy  Act/FOIA  Decision;  (b)  FOIA 
Appeal  for  10  CFR  73.55  records;  and  (c) 
Proposed  publication  of  final  Export- 
Import  Regulations,  part  110. 

4.  Discussion  of  personnel  matter  (approx. 
1V4  hrs.)  (closed— exemption  6). 

Thursday,  January  19 

2  P.M. 

Meeting  requested  by  industry  representa¬ 
tives  (Fluor-Pioneer,  Ebasco,  Gibbs,  and 
Hill,  Gilbert  Assoc.,  B&W,  Westinghouse, 
S&W.  CE)  on  standard  reference  plant 
matters  (approx.  1  hr.)  (public  meeting). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Walter  Magee.  202-634-1410. 

Walter  Magee 
Office  of  the  Secretary. 

January  11, 1978. 

[S-56-78  Filed  1-12-78;  11:26  am] 
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PAROLE  COMMISSION. 

DATE  AND  TIME:  Wednesday,  Janu¬ 
ary  25, 1978,  at  9  a.m. 

PLACE:  Room  338,  320  First  Street 
NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Appeals  to  the  Commission  of  approxi¬ 
mately  10  cases  decided  by  National 
Commissioners  pursuant  to  a  refer¬ 
ence  under  28  CFR  §  2.17  and  appealed 
pursuant  to  28  CFR  §  2.27.  These  are 
all  cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 

CONTRACT  PERSON  FOR  MORE 
INFORMATION: 

Lee  H.  Chait,  National  Appeals 
Board  Analyst,  202-724-3094. 

[S-91-78  Piled  1-12-78;  11:46  am] 
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PAROLE  COMMISSION. 

DATE  AND  TIME:  Tuesday,  January 
24,  1978,  9  a.m.  to  5:30  p.m. 

PLACE:  Room  500,  Federal  Home 
Loan  Bank  Board  (formerly  HOLC) 
Building,  320  First  Street  NW.,  Wash¬ 
ington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Chairman’s  remarks  concerning 
the  Parole  Commission. 

2.  Approval  of  minutes  of  open  meet¬ 
ing  held  November  29,  1978. 

3.  Status  reports  from  each  Regional 
Commissioner,  Chairman  of  National 
Appeals  Board  and  National  Commis¬ 
sioners,  and  others. 

4.  Consideration  of  a  Final  Rule  con¬ 
cerning  Committees  of  the  Commis¬ 
sion  which  deletes  28  CFR  §  2.59  from 
the  Code  of  Federal  Regulations. 

5.  Consideration  of  disclosure  by 
Probation  Officers  of  facts  indicating 
reasonably  forseeable  danger  in  super¬ 
vision  cases. 

6.  Consideration  of  a  review  of  all 
policies  and  functions  of  the  Commis¬ 
sion  as  to  compliance  with  the  Parole 
Commission  and  Reorganization  Act. 

7.  Legal  Report. 

8.  Statistical  Report. 

9.  Guideline  Application:  (a)  Valu¬ 
ation  of  goods  or  items  which  affect 
amount  categories. 

(b)  Discussion  of  how  more  than 
four  prior  commitments  should  affect 
the  length  of  incarceration. 

(c)  Multiple  Separate  Offenses— Dis¬ 
cussion  of  a  mandatory  raising  of  the 
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severity  level  and  other  related  fac¬ 
tors. 

(d)  Guideline  Changes— Possible  ret¬ 
roactive  application  of  changes  reduc¬ 
ing  period  of  incarceration. 

10.  Consider  allowing  Regional  Com¬ 
missioner  in  region  where  there  is 
maximum  public  interest  to  vote  in 
certain  Original  Jurisdiction  cases. 

11.  Consideration  of  using  a  combi¬ 
nation  notice  disclosure  form  in  place 
of  several  separate  forms  prior  to 
hearings. 

12.  Use  of  letter  to  require  filing  of 
documents  in  advance  of  Original  Ju¬ 
risdiction  Appeal  hearing  dates. 

13.  Expunging  material  from  files. 

14.  Examiners’  training. 

15.  Survey  of  Hearing  Examiner 
needs. 

16.  Examiner’s  Summaries— Deletion 
of  reasons. 

17.  Issuance  of  Parole  Certificates 
under  certain  conditions. 

18.  Conducting  a  hearing  or  record 
review  prior  to  presumptive  release 
date  for  inmates  in  CTC’s. 

19.  Review  of  file  by  inmate  on  hear¬ 
ing  date. 

20.  Need  for  separate  Code  of  Ethics. 

21.  Filing  in  Case  Folders. 

CONTACT  PERSONS  FOR  MORE 
INFORMATION: 

M.  E.  Malin  Foehrkolb,  202-724- 

3117. 

[S-92-78  Filed  1-12-78;  11:46  am] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday,  January 
24,  1978,  10  a.m. 


PLACE:  Conference  Room,  4th  Floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Matters  1  through  3  are 
open  to  the  public.  Matter  4  is  closed 
to  public  observation.  Status  is  not  ap¬ 
plicable  to  matters  5  and  6. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  meeting 
held  January  18,  1978,  and  other 
Board  meetings,  if  any. 

2.  Principles  and  Concepts  for  the 
Application  of  the  Statutory  Factors. 

3.  Rulemaking:  Foreign  Military 
Sales. 

4.  Freedom  of  Information  Act 
Appeal:  Miller  and  Chevalier. 

5.  Approval  of  agenda  for  meeting  to 
be  held  February  7,  1978. 

6.  Approval  of  agenda  for  other 
meetings,  if  any. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  January  11,  1978. 

Goodwin  Chase, 
Chairman. 

[S-93-78  Filed  1-12-78;  2:30  pm] 
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